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AMERICAN RESCUE PLAN  

LOCAL FISCAL RECOVERY FUNDING AGREEMENT 

 
 THIS AMERICAN RESCUE PLAN LOCAL FISCAL RECOVERY FUNDING AGREEMENT 

(“Agreement”) is entered into effective as of the date last executed (the “Effective Date”) by and between Polk County, 

a political subdivision of the State of Florida (the “County”), 1290 Golfview Avenue, Attn.: Aging and Social Services 

Manager, Bartow, Florida 33830, and Lake Wales Care Center  (“Recipient”), a Florida not for profit corporation, 

Attention: Rob Quam, 140 East Park Avenue, Lake Wales, Florida 33853.   

 

 WHEREAS, pursuant to an agreement (the “SLFRF Agreement”) with the U. S. Department of Treasury the 

County has received federal stimulus funding from the Coronavirus State and Local Fiscal Recovery Funds (the “ARP 

Funds”) under Section 603(b) of the Social Security Act, as amended by Section 9901 of the American Rescue Plan 

Act (the “Act”); and 

 

 WHEREAS, the Act authorizes the County to expend ARP Funds for the purpose of, among others, responding 

to the COVID-19 public health emergency or its negative economic impacts, including assistance to small businesses 

and non-profit agencies, as outlined in the U.S. Department of Treasury’s Coronavirus State and Local Fiscal Recovery 

Funds Interim Final Rule and, when effective, its Final Rule (both and each, as applicable, the  “SLFRF Rule”), and in 

accordance with all other applicable federal laws, regulations, rules, and guidance regarding the ARP Funds to include 

without limitation the U. S. Treasury Department’s current version of its Coronavirus State and Local Fiscal Recovery 

Funds Guidance on Recipient Compliance and Reporting Responsibilities (collectively, the “SLFRF Guidance”); and 

 

 WHEREAS, the County retains discretion, consistent with the Act, the SLFRF Rule, the SLFRF Agreement, 

and the SLFRF Guidance, to act on a countywide basis to ensure efficient and responsible use of available ARP Funds; 

and 

 

 WHEREAS, pursuant to the Act, the SLFRF Rule, the SLFRF Agreement, and the SLFRF Guidance, all ARP 

Funds received by the County must be obligated no earlier than March 3, 2021 and no later than December 31, 2024, 

with final disbursement of all funds no later than December 31, 2026; and 

 

 WHEREAS, the County desires to allocate a portion of the ARP Funds to support the COVID-19 public health 

and economic response by addressing COVID-19 and its impact on public health as well as addressing its economic 

harm to households, small businesses, nonprofits, and impacted industries; and  

 

 WHEREAS, the County has accordingly requested and received requests for an allocation of ARP Funds from 

small businesses and non-profit agencies located in Polk County, such as the Recipient, who (i) have requested the 

funds for programs, services, or capital expenditures that respond to the public health and negative impacts of the 

pandemic; or (ii) whose operations and financial conditions were negatively impacted by the COVID-19 public health 

emergency, whether through a reduction in revenues, increase in operating costs, business disruption or closure, event 

cancellation or other similar circumstances occurring during the pandemic that created a financial hardship; and  

 

 WHEREAS, Applicant has submitted a written application (the “Application”) to the County requesting an 

allocation of ARP Funds; and   

 

 WHEREAS, the County, by and through its Board of County Commissioners, has considered the Application 

and selected the Recipient for an award of ARP Funds in the amount set forth in Section 3 below, for those proposed 

uses(s) (the “Uses”) specified in the Scope of Use attached hereto as Exhibit “A” and fully incorporated herein by 

reference, provided the Recipient only utilizes the ARP Funds for eligible uses as described in the Act, the SLFRF 

Rule, the SLFRF Agreement, and the SLFRF Guidance; and 

 

 WHEREAS, the Recipient has agreed to accept and use the awarded ARP Funds in accordance with the terms, 

conditions, requirements, and limitations stated in the Act, the SLFRF Rule, the SLFRF Agreement, and the SLFRF 

Guidance, as each of the foregoing may from time to time be further amended, revised, supplemented, or restated in 
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whole or in part, together with any other federal law, regulation, requirement, or guidance regarding the ARP Funds to 

include without limitation those stated within the prior referenced documents, and in accordance with the terms and 

conditions of this Agreement; and  

 

 WHEREAS, the parties enter into this Agreement to memorialize and document the award of ARP Funds and 

the obligations and duties related thereto. 

 

 NOW THEREFORE, in consideration of and pursuant to the terms and conditions set forth herein, the 

COUNTY and the RECIPIENT hereby enter into this Agreement for the disbursement and use of ARP Funds, as further 

set forth and described below. 

 

1. Recitals.  The recitals set forth above are true and accurate and fully incorporated herein.   

 

2. Term.  The term of this Agreement shall be from the Effective Date through December 31, 2026, unless 

sooner terminated by the County. 

 

3. Recipient’s Use of ARP Funds; Payment; Repayment.   

(a) The County agrees to provide ARP Funds to Recipient in the amount of One Million Dollars 

($1,000,000.00) (the “Recipient Funds”) as further provided in the Scope of Use.  The Recipient Funds 

shall only be expended for the Uses described in the scope.  The Recipient Funds shall be disbursed as 

generally described in the Scope of Use but at the sole discretion of the County may be distributed in 

additionally multiple sub-tranches of varying amounts as the County shall determine based on the 

anticipated demands for such funds.   

(b) Unless the parties agree the Recipient Funds will be disbursed to Recipient by delivery of a check, the 

County will disburse the Recipient Funds via electronic funds transfer.   

(c) If the Recipient has not timely disbursed the Recipient Funds as stated in the Scope of Use and in 

accordance with this Agreement, then upon the County’s request, the Recipient shall immediately return 

all such undistributed Recipient Funds to the County in accordance with instructions the County provides.  

Additionally, if Recipient disburses, distributes, or expends any portion of the Recipient Funds in 

violation of this Agreement due to negligence; willful misconduct; fraud, misrepresentation or other 

deceptive act; theft, embezzlement, conversion or other intentional wrongful act, or any other act of 

malfeasance, then the County may require the Recipient to repay or to reimburse the County the full 

amount of all such disbursements, distributions, or expenditures including any discovered after the 

expiration or other termination of the Agreement.  This section shall survive the termination or expiration 

of the Agreement.  Any return, repayment, or reimbursement of Recipient Funds shall be via electronic 

transfer to the County. 

 

4. Ineligible Uses.  The Recipient acknowledges and agrees that it shall not use any portion of the Recipient 

Funds for non-allowable uses specified under the Act, the SLFRF Rule, the SLFRF Agreement, or the SLFRF 

Guidance, including, without limitation, the following: (i) usage of funds to either directly or indirectly offset a 

reduction in net tax revenue resulting from a change in law, regulation or administrative interpretation during the 

covered period that reduces any tax or delays the imposition of any tax or tax increase; (ii) damages covered by 

insurance; (iii) usage of funds as a deposit into any pension fund; (iv) expenses that have been or will be reimbursed 

under any federal program; (v) debt service costs; (vi) contributions to a “rainy day” fund; or (vii) legal settlements. 

 

5. Maintenance and Audit of Records; Performance Monitoring; Report Requirements.   

(a) Recipient agrees to maintain accurate and complete books, records, and documents in accordance with 

accounting procedures and practices which sufficiently and properly reflect all expenditures of funds 

provided under this Agreement, and in accordance with Florida’s Public Records Act.  Recipient further 

agrees to provide for audit purposes (upon request) all files, books, records, and documents pertaining to 

the expenditure or other distribution of the Recipient Funds which shall include without limitation 
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receipts, invoices, and other related documents.  The Recipient shall retain all such records in a secure 

place within Polk County.  Recipient hereby grants the County and its designated representatives - which 

may include any representative or agent of the state or federal government to include without limitation 

the State Inspector General’s Office, and those identified in the Act, the SLFRF Rule, the SLFRF 

Guidance, or other applicable federal requirements, an absolute right of access to all Recipient’s records 

pertaining to the Recipient Funds and this Agreement together with a right to review, copy and audit the 

same, and the right to access, meet, confer, and interview Recipient’s employees, agents, and any person 

receiving benefit from the Recipient Funds, or any portion thereof.  The records shall be made available 

to the designated reviewer(s) and auditor(s) upon written request.  Recipient shall assure that all records 

will be retained for a period of seven (7) years after all services and activities related to this Agreement 

are concluded. Recipient shall assure if any litigation, claim, negotiation, audit, or other action has been 

started before the expiration of the above mentioned seven (7) year term, the records will be retained 

until seven (7) years from completion of the action and resolution of all issues which arise from it.  If it 

is determined at any time during the course of an audit or otherwise that the Recipient used all or any 

portion of the Recipient Funds for an ineligible purpose, the Recipient shall promptly reimburse the 

County for such payment(s).   

(b) The County, through its employees, contractors, or other designated representatives, shall have the right 

to review and monitor the Recipient’s performance of its Agreement obligations.  The Recipient shall 

cooperate with the County to provide all necessary access to do so.   

(c)  The Recipient shall regularly compile and submit reports to the County regarding Recipient’s use and 

expenditure of the Recipient Funds.  The reports shall be delivered, contain the content, and be formatted 

as the County will from time to time advise the Recipient so the County may fully comply with the Act, 

the SLFRF Rule, the SLFRF Agreement, and the SLFRF Guidance as the same may be updated or revised 

during the Agreement term.   

(d) The provisions of this Section 5 shall survive the expiration or earlier termination of this Agreement. 

 

6. Recipient’s Representations and Warranties.  Recipient hereby represents and warrants the following to the 

County: 

(a) Recipient currently maintains a physical location in Polk County and has continuously maintained such 

physical location since at least January 1, 2021. 

(b) Recipient has thoroughly reviewed the terms and conditions of this Agreement and the SLFRF 

Agreement, as well as the SLFRF Rule and the SLFRF Guidance, both available at:  

https://home.treasury.gov/policy-issues/coronavirus/assistance-for-state-local-and-tribal-

governments/state-and-local-fiscal-recovery-funds, has consulted with its own legal counsel on these 

matters to the extent it desires to do so, and enters into this Agreement freely and of its own accord. 

(c) All information contained in the Application was true and correct at the time of submission and remains 

true and correct as of Recipient’s signing of this Agreement. 

(d) The person executing this Agreement on behalf of the Recipient has the full power and authority to do 

so and is authorized to bind the Recipient.   

(e) The Recipient shall only use the Recipient Funds for eligible purposes as set forth in the Act, the SLFRF 

Rule, the SLFRF Agreement, and the SLFRF Guidance as each of the foregoing may from time to time 

be further amended, revised, supplemented, or restated in whole or in part, together with any other federal 

law, regulation, requirement, or guidance regarding the ARP Funds, and in accordance with the terms 

and conditions of this Agreement, for eligible costs for the Uses which Recipient incurs between March 

3, 2021 through December 31, 2024, and are expended by Recipient no later than December 31, 2026. 

 

7. Federal Requirements.  Recipient acknowledges that the United States Government has provided all or a 

portion of the Recipient Funds.  To fulfill certain federal requirements associated with the receipt of the Recipient 

Funds, Recipient shall comply with the applicable supplemental conditions attached hereto as Exhibit “B” and fully 
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incorporated herein by reference, and will also execute and deliver to the County the certifications attached hereto as 

Exhibit “C” and Exhibit “D”, respectively. 

 

8. Assurances.  Recipient shall comply with all applicable Federal, State, and County constitutions, laws, 

ordinances, codes, and regulations now in effect and hereafter adopted in the performance of this Agreement.  The 

Recipient’s governance documents (e.g., Bylaws, Policies and Procedures, Articles of Incorporation, etc.) shall also 

regulate the program operation of Recipient.  Any conflict or inconsistency between the Federal, State, or County 

guidelines and regulations, Recipient’s governance documents, and this Agreement shall be resolved in favor of the 

most restrictive regulations.  In accordance with Title VI of the Civil Rights Act of 1964 (P.L. 88-352), no person in 

the United States shall, on the grounds of race, color, or national origin, be excluded from participation in, be denied 

the benefits of, or be otherwise subjected to discrimination under any program or activity for which Recipient receives 

Federal financial assistance.  Recipient shall not exclude eligible residents from participation in any program on the 

grounds of race, color, national origin, sex, religion, handicap, or familial status.  Recipient shall establish safeguards 

to prohibit employees from using positions for a purpose that is or gives the appearance of being motivated by a 

desire for private gain for themselves or others, particularly those with whom they have family, business, or other 

ties.  Should such possible conflicts, real or apparent, arise, Recipient shall immediately disclose such situations to 

the County and the County Attorney's Office for review. In accordance with the Drug Free Workplace Act of 1988, 

Recipient certifies that it has a policy designed to ensure that the Recipient’s workplace is free from the illegal use, 

possession, or distribution of drugs or alcohol.  Recipient  is in compliance with Paragraph (2)(a) of Section 287.133, 

Florida Statutes, which provides that a "person or affiliate who has been placed on the convicted vendor list following 

a conviction for a public entity crime may not submit a bid on a contract to provide any goods or services to a public 

entity, may not submit a bid on a contract with a public entity for the construction or repair of a public building or 

public work, may not be awarded or perform work as a contractor, supplier, subcontractor, or consultant under a 

contract with any public entity, and may not transact business with any public entity in excess of the threshold amount 

provided in Section 287.017, for CATEGORY TWO for a period of 36 months from the date of being placed on the 

convicted vendor list.  Additionally, Recipient shall ensure compliance with the U.S. Department of Health Office of 

Inspector General Medicare/Medicaid fraud, waste, and abuse requirements, if applicable. 

 

9. Default and Remedy.  If Recipient fails to comply with any Agreement provisions and cure such non-

compliance within seven (7) days after receiving written notice from the County, the County may withhold, 

temporarily or permanently, all or any unpaid portion of the Recipient Funds or of any invoiced amount which are in 

dispute until such failure is cured.  In addition to the foregoing, upon any uncured default the County may also pursue 

any other available legal or equitable remedy. 

 

10. Indemnification.  Recipient  shall indemnify and hold harmless the County, its agents, and employees from 

all suits, actions, claims, demands, damages, losses, expenses, including attorney’s fees, costs and judgments of every 

kind and description to which the County, its agents, or employees may be subjected to by reason of injury to person 

or death or property damage, resulting from, arising out of or related to any action or commission, omission, 

negligence or fault of Recipient in connection with (i) this Agreement, including, without limitation, any default 

hereof or misrepresentation made hereunder, (ii) Recipient’s performance of any services listed in the Application, 

or (iii) any use of the Recipient Funds.  Additionally, Recipient shall indemnify and hold harmless the County, its 

agents, and employees from all suits, actions, claims, demands, damages, losses, expenses, including attorney’s fees, 

costs and judgments of every kind and description arising from, based upon, arising out of or related to the violation 

of any Federal, State, County or City constitution, law, ordinance, or regulation by Recipient.  Funds made available 

pursuant to this Agreement shall not be used by Recipient for the purpose of initiating or pursuing litigation against 

the County.  The provisions of this Section 10 shall survive the expiration or earlier termination of this Agreement. 

 

11. Entire Agreement.  The entire agreement between the parties is set forth herein and contained within this 

document and the parties agree that there are no commitments, agreements, or understandings concerning the subject 

matter of this Agreement that are not contained herein.  Accordingly, it is agreed that no deviation from the terms 

hereof shall be predicated upon any prior representations or agreements, whether oral or written.  No modification to 

this Agreement shall be binding on either party unless in writing and signed by both parties. 
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12. Law and Venue.  The County and Recipient agree that all activities shall be governed in all respects by the 

laws of the State of Florida, and venue shall be in the state courts of Polk County, Florida or the United States District 

Court for the Middle District of Florida located in Hillsborough County, Florida. 

 

13. Severability. In the event that any provision of this Agreement shall be held unenforceable or invalid by 

any court of competent jurisdiction, such holding shall not invalidate or render unenforceable any other provision of 

this Agreement, which shall remain in full force and effect. 

 

14. No Construction against Drafter.  The Parties acknowledge that this Agreement and all the terms and 

conditions contained herein have been fully reviewed and negotiated by the Parties. Accordingly, any rule of 

construction to the effect that ambiguities are to be resolved against the drafting party shall not apply in interpreting 

this Agreement. 

 

15. Independent Contractor.  Nothing stated in this Agreement is intended or should be construed in any manner 

as creating or establishing a relationship of co-partners between the parties, or as constituting the Recipient (including 

its officers, employees, and agents) as the agent, representative, or employee of the County for any purpose, or in any 

manner, whatsoever.  The Recipient is to be and shall remain forever an independent contractor with respect to all 

services performed under this Agreement.  The Recipient shall not pledge the County’s credit or make the County a 

guarantor of payment or surety for any contract, debt, obligation, judgment, lien or any form of indebtedness, and the 

Recipient shall have no right to speak for or bind the County in any manner. 

 

16. Assignment.  This Agreement and each parties’ respective rights, interests and obligations herein are not 

assignable without the prior written consent of the other party. 

 

17. Notice.  Any notice required to be provided hereunder shall be in writing, directed to the respective party at 

the address stated in the opening paragraph, and shall be effective upon receipt or refusal to accept receipt.  Notices 

may be delivered via hand, certified U. S. Mail, return receipt requested, or via nationally or locally recognized 

reliable delivery service.  Notice will be effective upon receipt or upon refusal to accept receipt. 

 

 

THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK;  

THE AGREEMENT CONTINUES ON THE FOLLOWING PAGE 

WITH THE PARTIES’ SIGNATURES 
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement by and through their respective 

authorized representatives as of the Effective Date defined above. 

 

 

Lake Wales Care Center     POLK COUNTY, a political subdivision of 

a Florida not for profit corporation    the State of Florida 

 

By:                    By:         

                  Dr. Martha Santiago, Chair  

Name:        Board of County Commissioners 

 

Title:       

 

 

ATTEST:       ATTEST:   

        Stacy M. Butterfield, Clerk of the Board 

By:       

        By:         

Name:          Deputy Clerk 

 

Title:       

 

Date Signed by Recipient:      Date Signed by County:      

 
        Reviewed as to form and legal sufficiency: 

             

         County Attorney’s Office           
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EXHIBIT “A” 

SCOPE OF USE 
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EXHIBIT “B” 

FEDERAL SUPPLEMENTAL CONDITION 

The following conditions are supplemental to the other Agreement terms and conditions.  When there is conflict these 

Supplemental Conditions prevail unless other Agreement terms and conditions are stricter.  
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EXHIBIT “C” 

CERTIFICATION REGARDING DEBARMENT, SUSPENSION, PROPOSED DEBARMENT,  

AND OTHER RESPONSIBILITY MATTERS 
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EXHIBIT “D” 

APPENDIX A, 44 C.F.R. PART 18 – CERTIFICATION REGARDING LOBBYING 

 


