RESOLUTION NO. 22-

EAST BIMINI BAY UTILITY MUNICIPAL SERVICES BENEFIT UNIT (MSBU)
FINAL ASSESSMENT RESOLUTION FOR FISCAL YEAR 2022/23

WHEREAS, Polk County Ordinance No. 2019-011 (the “Ordinance”), requires that
the Board of County Commissioners adopt a Final Assessment Resolution establishing the
Assessment to be imposed the ensuing Fiscal Year against each Parcel within the MSBU,
as defined in the Ordinance;

WHEREAS, the Capital Improvement Costs incurred by the County was
approximately $1,050,263.70;

WHEREAS, pursuant to the Ordinance it is the intent of the Board that the non-ad
valorem assessment imposed to collect the Capital Improvements Costs shall be amortized
for period of thirty (30) years;

WHEREAS, the Assessed Properties are set out and enumerated in the Final
Assessment Roll attached hereto as Exhibit “"A”;

WHEREAS, the Board adopted Resolution No. 22-057 (the “Tentative Rate
Resolution”) establishing the proposed Assessment to be imposed against each Assessed
Property located in the MSBU for the Fiscal Year beginning October 1, 2022.

WHEREAS, notice of the public hearing was published; the proof of publication
being attached hereto as Exhibit “B”; and

WHEREAS, a public hearing was held on September 12, 2022, and comments and
objections of all interested persons have been heard and considered as required by the
terms of the Ordinance.

NOW, THEREFORE, BE IT RESOLVED by the Board of County Commissioners of

Polk County, Florida:



SECTION 1. AUTHORITY. This Final Assessment Resolution is adopted pursuant to
the Ordinance, Article VIII, Section (1), Florida Constitution, sections 125.01 and 125.66,
Florida Statutes, the Polk County Home Rule Charter and other applicable provisions of
law.

SECTION 2. PURPOSE AND DEFINITIONS. This resolution constitutes the Final
Assessment Resolution required by the Ordinance. All capitalized words and terms not
otherwise defined herein shall have the meanings set forth in the Ordinance. When not
inconsistent with the context, words used in the present tense include the future, words in
the plural include the singular, and words in the masculine include the feminine gender and
vice versa. The word “shall” is always mandatory and not merely discretionary.

SECTION 3. RATIFICATION AND APPROVAL OF MSBU.

(A)  The East Bimini Bay Utility Municipal Service Benefit Unit created pursuant to
the Ordinance is hereby ratified and approved to include the real property
located within the area described in “Exhibit E” of the Ordinance.

(B)  The MSBU shall be a municipal service benefit unit within the contemplation
of Florida Statutes, Section 125.01(1)(q).

(C)  Assessed Properties are set out and enumerated in the Annual Assessment
Roll attached hereto as Exhibit “A”

SECTION 4. LEGISLATIVE DETERMINATIONS OF SPECIAL BENEFIT AND
FAIR APPORTIONMENT. It is hereby ascertained, determined and declared:

(A)  The Capital Improvements made to the System serve a public purpose.
(B)  The Properties within the MSBU which receive potable water, reclaim water
or wastewater services from the County or has the ability to receive water or
wastewater services from the County as a result of the Capital Improvements
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(C)

(D)

(E)

to the System has received a special benefit from the Capital Improvements
made to the System by the County.

The imposition and levy of an Assessment is the most equitable and efficient
method of allocating and apportioning the Capital Improvement Costs along
with interest of 4.75% per year and administrative costs.

The Assessment imposed under the Ordinance and this Final Assessment
Resolution is a non-ad valorem assessment within the meaning and intent of
Section 197.3632, Florida Statutes, or its successor in function.

Adoption of this Final Assessment Resolution constitutes a legislative
determination that all parcels assessed derive a special benefit, as set forth
in the Ordinance, the Tentative Rate Resolution and this Final Assessment
Resolution, and a legislative determination that the assessments set out and
enumerated in the attached Annual Assessment Roll as Exhibit “A” are fairly
and reasonably apportioned among the properties that receive the special
benefit from the Capital Improvements made to the System by the County .

SECTION 5. APPORTIONMENT METHODOLOGY.

(A)

It is hereby acknowledged that the apportion methodology contained in

this Section 5§ is to be applied in the calculation of the Assessment for each Assessment

Property by using the rates established in Section 6 of this Final Assessment

Resolution.

(B)

Because the Parcels within the MSBU only contains attached housing, it is

fair and reasonable to apportion the Capital Improvement Costs on a per Parcel bases.

SECTION 6. DETERMINATION OF COSTS; ESTABLISHMENT OF

ASSESSMENT RATES.

(A)

The amortized amount of the estimated Capital Improvement Costs to be

collected in the Fiscal Year beginning October 1, 2022 is $65,369.88.



(B)  Forthe Fiscal Year beginning October 1, 2022, the Assessment is
$319.82 per Parcel. For Parcels which, in addition to payment of any Assessment,
partial payment of the Parcels portion of the Capital Improvement Costs have been
made to the Division, the Assessment shall be calculated by dividing the Parcel’s
remaining amount owed for its portion of the Capital Improvements Costs by the
number of years left in the assessment subject to prorated interest and administrative
costs.

(C) Section 193.0235, Florida Statutes prohibits an assessment imposed by a
county to be assessed separately against common elements utilized exclusively for the
benefit of the lot owners within the subdivision. Accordingly, it is fair and reasonable to
prorate among all the lots within a platted subdivision within the MSBU on a per lot
basis any Assessment that would otherwise be imposed against a common element of
the platted subdivision containing such lot.

SECTION 7. RATIFICATION AND CONFIRMATION OF THE ASSESSMENT TO
BE IMPOSED THE ENSUING FISCAL YEAR. The attached Annual Assessment Roll is
hereby ratified and confirmed. Pursuant to the Ordinance and based on the rate
established in Section 6 of this Final Assessment Resolution, the proposed Assessment to
be imposed against each Assessed Property located in the MSBU for the Fiscal Year
beginning October 1, 2022 is established at the rate indicated in the Total column in Exhibit
“A” for the Assessed Property.

SECTION 8. CONFIRMATION OF TENTATIVE RATE RESOLUTION. The

Tentative Rate Resolution is hereby confirmed.

SECTION 9. EFFECT OF ADOPTION OF RESOLUTION. The adoption of this
Final Assessment Resolution shall be the final adjudication of the issues presented
(including, without limitation, the determination of special benefit and fair apportionment
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to the Assessment Property, the method of apportionment and assessment, the rate of
assessment, the final assessment roll and lien of the Assessment), unless proper steps
shall be initiated in a court of competent jurisdiction to secure relief within 20 days from
the date of this Final Assessment Resolution.

SECTION 10. SEVERABILITY. If any clause, section or other part of this
Resolution shall be held by any court of competent jurisdiction to be unconstitutional or
invalid, such unconstitutional or invalid part shall be considered as eliminated and in no
way effecting the validity of the other provisions of this Final Assessment Resolution.

SECTION 11. EFFECTIVE DATE. This Final Assessment Resolution shall take
effect immediately upon its passage.

ADOPTED this 12th day of September, 2022.

ATTEST: BOARD OF COUNTY COMMISSIONERS
STACY M. BUTTERFIELD, CLERK POLK COUNTY, FLORIDA

By: By:
Deputy Clerk Dr. Martha Santiago, Chair







EXHIBIT “A”
FINAL ASSESSMENT ROLL
EAST BIMINI BAY MSBU
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Exhibit “B”
Affidavit of Publication



LOCALIQ

The Gainesville Sun | The Ledger PO Box 631244 Cincinnati, OH 45263-1244
Daily Commercial | Ocala StarBanner
News Chief | Herald-Tribune

PROOF OF PUBLICATION

Erin Valle

Polk Cty - Brd Of Cty Comm
PO BOX 9005 DRAWER AT01
BARTOW FL 33831

STATE OF WISCONSIN, COUNTY OF BROWN

The Ledger-News Chief, a newspaper printed and published in the
city of Lakeland, and of general circulation in the County of Polk,
State of Florida, and personal knowledge of the facts herein state
and that the notice hereto annexed was Published in said
newspapers in the issue dated or by publication on the
newspaper's website, if authorized, on:

08/16/2022

and that the fees charged are legal.
Sworn to and subscribed before on 08/16/2022

]
Notary, Stdw Ol_l?l/ 02 70?12: S

My €Ommision cxpires
Publication Cost: $864.50

Order No: 7650688 # of Coples:
Customer No: 534237 0
PO #:

THIS 1S NOT AN INVOICE!

Please do not use this form for puyment remittance.

Page 1 of 1



NOTICE OF HEARING TO IMPOSE AND PROVIDE FOR
COLLECTION OF SPECIAL ASSESSMENTS IN THE EAST BIMINI
BAY UTILITY MUNICIPAL SERVICE BENEFIT UNIT

v
R TR TR

Notice is hereby given that the Polk County Board of County Commissioners
will conduct a public hearing to consider imposing special assessments and
to provide for collection of the special assessments to defray the costs of
making capital improvements to the water, reclaim and wastewater systems
for the East Bimini Bay Utility Municipal Service Benefit Unit (MSBU) located in
the unincorporated area of Davenport. The project was completed by Polk
County which will provide water, reclaim and wastewater utliity services to the
East Bimini Bay Utility MSBU as depicted herein. The hearing will be held on
September 12, 2022 at 6:00 p.m. in the Commission Board Room, 1st Floor
of the Administration Building, 330 W. Church Street, Bartow, Florida, for the
purpose of recelving publlc comment on the proposed imposition of special
assessments in the East Bimini Bay Utility MSBU. Al affected property owners
have a right to appear at the hearing and fo fille written objections with the
County Commission within 20 days of the pubilication of this notice. If a person
decides to agppeal any decision made by the Board of County Commissioners
with respect to any matter considered at the hearing, such person will need a
record of this proceeding and may need to ensure that a verbatim record is
made, including the testimony and evidence upon which the dppeadl is to be
made. In accordance with the Americans with Disabilities Act, persons needing
special accommodations or an interpreter to participate in this proceeding
should contact the County Clerk at (863) 534-6000 at least seven days prior to
the date of the hearing.

The assessment for each parcel of property will be based on a per Parcel bases,
The estimated Assessment is $319.82 per parcel.

The proposed assessments for each parcel in the MSBU Is confained in Polk
County Resolution No. 22-057 which is available for inspection at the office of
the County Clerk located at the Polk County Administration Building, 330 W,
Church Street, Bartow, Florida,

The assessments will be collected by the Tax Collector on the ad valorem tax bills
by the Tax Collector as authorized by Sectlon 197,3632, Florida Statutes. Failure
to pay assessments will cause a tax certificate to be issued against the property
that may result in a loss of title. The County Commission intfends to collect the
assessments in thirty (30) annual instaliments, the first of which was included on
the ad valorem tax bill malled in November 2018,

If you have any qusstions, please contact the Polk County Utilities at (863) 298-
4147,

BOARD OF COUNTY COMMISSIONERS OF
POLK COUNTY, FLORIDA

August 16, 2022

LL-31685055




