
AMENDED AND RESTATED AMERICAN RESCUE PLAN 

LOCAL FISCAL RECOVERY FUNDING AGREEMENT 

THIS AMENDED AND RESTATED AMERICAN RESCUE PLAN LOCAL FISCAL RECOVERY 

FUNDING AGREEMENT ("Agreement") is entered into effective as of the date last executed (the "Effective Date") 
by and between Polk County, a political subdivision of the State of Florida (the "County"), 330 W. Church Street, 
Attn.: Budget and Management Director, Bartow, Florida 33831, and Noah's Ark Of Central Florida, Inc. 
("Recipient"), a Florida not for profit corporation, 500 Inspiration Drive, Attention: Constance B. Bamberg, 
President, Lakeland, Florida, 33805. 

WHEREAS, pursuant to an agreement (the "SLFRF Agreement") with the U.S. Department of Treasury the 
County has received federal stimulus funding from the Coronavirus State and Local Fiscal Recovery Funds (the "ARP 
Funds") under Section 603(b) of the Social Security Act, as amended by Section 9901 of the American Rescue Plan 
Act (the "Act"); and 

WHEREAS, the Act authorizes the County to expend ARP Funds for the purpose of, among others, responding 
to the COVID-19 public health emergency or its negative economic impacts, including assistance to small businesses 
and non-profit agencies, as outlined in the U.S. Department of Treasury's Coronavirus State and Local Fiscal Recovery 
Funds Interim Final Rule and, when effective, its Final Rule (both and each, as applicable, the "SLFRF Rule"), and in 
accordance with all other applicable federal laws, regulations, rules, and guidance regarding the ARP Funds to include 
without limitation the U.S. Treasury Department's current version of its Coronavirus State and Local Fiscal Recovery 
Funds Guidance on Recipient Compliance and Reporting Responsibilities (collectively, the "SLFRF Guidance"); and 

WHEREAS, the County retains discretion, consistent with the Act, the SLFRF Rule, the SLFRF Agreement, 
and the SLFRF Guidance, to act on a countywide basis to ensure efficient and responsible use of available ARP Funds; 
and 

WHEREAS, pursuant to the Act, the SLFRF Rule, the SLFRF Agreement, and the SLFRF Guidance, all ARP 
Funds received by the County must be obligated no earlier than March 3, 2021 and no later than December 31, 2024, 
with final disbursement of all funds no later than December 31, 2026; and 

WHEREAS, the County desires to allocate a portion of the ARP Funds to support the COVID-19 public health 
and economic response by addressing COVID-19 and its impact on public health as well as addressing its economic 
harm to households, small businesses, nonprofits, and impacted industries; and 

WHEREAS, the County has accordingly requested and received requests for an allocation of ARP Funds from 
small businesses and non-profit agencies located in Polk County, such as the Recipient, who (i) have requested the 
funds for programs, services, or capital expenditures that respond to the public health and negative impacts of the 
pandemic; or (ii) whose operations and financial conditions were negatively impacted by the COVID-19 public health 
emergency, whether through a reduction in revenues, increase in operating costs, business disruption or closure, event 
cancellation or other similar circumstances occurring during the pandemic that created a financial hardship; and 

WHEREAS, Applicant has submitted a written application (the "Application") to the County requesting an 
allocation of ARP Funds; and 

WHEREAS, the County, by and through its Board of County Commissioners, has considered the Application 
and selected the Recipient for an award of ARP Funds in the amount set forth in Section 3 below, for those proposed 
uses(s) (the "Uses") specified in the Scope of Use attached hereto as Exhibit "A" and fully incorporated herein by 
reference, provided the Recipient only utilizes the ARP Funds for eligible uses as described in the Act, the SLFRF 
Rule, the SLFRF Agreement, and the SLFRF Guidance; and 

WHEREAS, the Recipient has agreed to accept and use the awarded ARP Funds in accordance with the terms, 
conditions, requirements, and limitations stated in the Act, the SLFRF Rule, the SLFRF Agreement, and the SLFRF 



Guidance, as each of the foregoing may from time to time be further amended, revised, supplemented, or restated in 
whole or in part, together with any other federal law, regulation, requirement, or guidance regarding the ARP Funds to 
include without limitation those stated within the prior referenced documents, and in accordance with the terms and 
conditions of this Agreement; and 

WHEREAS, the parties previously entered an American Rescue Plan Local Fiscal Recovery Funding 
agreement dated March I, 2022 (the "Original Agreement") to memorialize and document the award of ARP Funds 
and the obligations and duties related to thereto; and 

WHEREAS, the parties have agreed to amend the Original Agreement to clarify the uses of the requested 
funds and to restate the original agreement in its entirety; and 

NOW THEREFORE, in consideration of and pursuant to the terms and conditions set forth herein, the 
COUNTY and the RECIPIENT hereby enter into this Agreement for the disbursement and use of ARP Funds, as further 
set forth and described below. 

I . Recitals: Restatement. 
(a) The recitals set forth above are true and accurate and fully incorporated herein.
(b) This restated Agreement restates the parties' Original Agreement in its entirety.

2. Term. The tenn of this Agreement shall be from March I, 2022 through December 3 I, 2026, unless sooner
tenninated by the County. 

3. Recipient's Use of ARP Funds: Payment: Repayment.

(a) The County agrees to provide ARP Funds to Recipient in the amount of Seventy-Five Thousand Dollars
($75,000.00) (the "Recipient Funds") as further provided in the Scope of Use. The Recipient Funds shall
only be expended for the Uses described in the scope. At the sole discretion of the County, the Recipient
Funds may be distributed in multiple tranches of varying amounts as the County shall detennine based
on the anticipated demands for such funds.

(b) Unless the parties agree the Recipient Funds will be disbursed to Recipient by delivery of a check, the
County will disburse the Recipient Funds via electronic funds transfer.

(c) If the Recipient has not timely disbursed the Recipient Funds as stated in the Scope of Use and in
accordance with this Agreement, then upon the County's request, the Recipient shall immediately return
all such undistributed Recipient Funds to the County in accordance with instructions the County provides.
Additionally, if Recipient disburses, distributes, or expends any portion of the Recipient Funds in
violation of this Agreement due to negligence; willful misconduct; fraud, misrepresentation or other
deceptive act; theft, embezzlement, conversion or other intentional wrongful act, or any other act of
malfeasance, then the County may require the Recipient to repay or to reimburse the County the full
amount of all such disbursements, distributions, or expenditures including any discovered after the
expiration or other termination of the Agreement. This section shall survive the termination or expiration
of the Agreement. Any return, repayment, or reimbursement of Recipient Funds shall be via electronic
transfer to the County.

4. Ineligible Uses. The Recipient acknowledges and agrees that it shall not use any portion of the Recipient
Funds for non-allowable uses specified under the Act, the SLFRF Rule, the SLFRF Agreement, or the SLFRF 
Guidance, including, without limitation, the following: (i) usage of funds to either directly or indirectly offset a 
reduction in net tax revenue resulting from a change in law, regulation or administrative interpretation during the 
covered period that reduces any tax or delays the imposition of any tax or tax increase; (ii) damages covered by 
insurance; (iii) usage offunds as a deposit into any pension fund; (iv) expenses that have been or will be reimbursed 
under any federal program; (v) debt service costs; (vi) contributions to a "rainy day" fund; or (vii) legal settlements. 

5. Maintenance and Audit of Records: Performance Monitoring: Report Requirements.
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(a) Recipient agrees to maintain accurate and complete books, records, and documents in accordance with
accounting procedures and practices which sufficiently and properly reflect all expenditures of funds
provided under this Agreement, and in accordance with Florida's Public Records Act. Recipient further
agrees to provide for audit purposes (upon request) all files, books, records, and documents pertaining to
the expenditure or other distribution of the Recipient Funds which shall include without limitation
receipts, invoices, and other related documents. The Recipient shall retain all such records in a secure
place within Polk County. Recipient hereby grants the County and its designated representatives - which
may include any representative or agent of the state or federal government to include without limitation
the State Inspector General's Office, and those identified in the Act, the SLFRF Rule, the SLFRF
Guidance, or other applicable federal requirements, an absolute right of access to all Recipient's records
pertaining to the Recipient Funds and this Agreement together with a right to review, copy and audit the
same, and the right to access, meet, confer, and interview Recipient's employees, agents, and any person
receiving benefit from the Recipient Funds, or any portion thereof. The records shall be made available
to the designated reviewer(s) and auditor(s) upon written request. Recipient shall assure that all records
will be retained for a period of seven (7) years after all services and activities related to this Agreement
are concluded. Recipient shall assure if any litigation, claim, negotiation, audit, or other action has been
started before the expiration of the above mentioned seven (7) year term, the records will be retained
until seven (7) years from completion of the action and resolution of all issues which arise from it. If it
is determined at any time during the course of an audit or otherwise that the Recipient used all or any
portion of the Recipient Funds for an ineligible purpose, the Recipient shall promptly reimburse the
County for such payment(s).

(b) The County, through its employees, contractors, or other designated representatives, shall have the right
to review and monitor the Recipient's performance of its Agreement obligations. The Recipient shall
cooperate with the County to provide all necessary access to do so.

(c) The Recipient shall regularly compile and submit reports to the County regarding Recipient's use and
expenditure of the Recipient Funds. The reports shall be delivered, contain the content, and be formatted
as the County will from time to time advise the Recipient so the County may fully comply with the Act,
the SLFRF Rule, the SLFRF Agreement, and the SLFRF Guidance as the same may be updated or revised
during the Agreement term.

(d) The provisions of this Section 5 shall survive the expiration or earlier termination of this Agreement.

6. Recipient's Representations and Warranties. Recipient hereby represents and warrants the following to the
County: 

(a) Recipient currently maintains a physical location in Polk County and has continuously maintained such
physical location since at least January 1, 2021.

(b) Recipient has thoroughly reviewed the terms and conditions of this Agreement and the SLFRF
Agreement, as well as the SLFRF Rule and the SLFRF Guidance, both available at:
https://home.treasury.govlpolicy-issues/coronavirus/assistance-for-state-local-and-tribal­
governments/state-and-local-fiscal-recovery-funds, has consulted with its own legal counsel on these
matters to the extent it desires to do so, and enters into this Agreement freely and of its own accord.

( c) All information contained in the Application was true and correct at the time of submission and remains
true and correct as of Recipient's signing of this Agreement.

( d) The person executing this Agreement on behalf of the Recipient has the full power and authority to do
so and is authorized to bind the Recipient.

( e) The Recipient shall only use the Recipient Funds for eligible purposes as set forth in the Act, the SLFRF
Rule, the SLFRF Agreement, and the SLFRF Guidance as each of the foregoing may from time to time
be further amended, revised, supplemented, or restated in whole or in part, together with any other federal
law, regulation, requirement, or guidance regarding the ARP Funds, and in accordance with the terms
and conditions of this Agreement, for eligible costs for the Uses which Recipient incurs between March
3, 2021 through December 31, 2024, and are expended by Recipient no later than December 31, 2026.
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7. Federal Requirements. Recipient acknowledges that the United States Government has provided all or a
portion of the Recipient Funds. To fulfill certain federal requirements associated with the receipt of the Recipient 
Funds, Recipient shall comply with the applicable supplemental conditions attached hereto as Exhibit "B" and fully 
incorporated herein by reference, and will also execute and deliver to the County the certifications attached hereto as 
Exhibit "C" and Exhibit "D", respectively. 

8. Assurances. Recipient shall comply with all applicable Federal, State, and County constitutions, laws,
ordinances, codes, and regulations now in effect and hereafter adopted in the performance of this Agreement. The 
Recipient's governance documents (e.g., Bylaws, Policies and Procedures, Articles oflncorporation, etc.) shall also 
regulate the program operation of Recipient. Any conflict or inconsistency between the Federal, State, or County 
guidelines and regulations, Recipient's governance documents, and this Agreement shall be resolved in favor of the 
most restrictive regulations. In accordance with Title VI of the Civil Rights Act of 1964 (P.L. 88-352), no person in 
the United States shall, on the grounds of race, color, or national origin, be excluded from participation in, be denied 
the benefits of, or be otherwise subjected to discrimination under any program or activity for which Recipient receives 
Federal financial assistance. Recipient shall not exclude eligible residents from participation in any program on the 
grounds ofrace, color, national origin, sex, religion, handicap, or familial status. Recipient shall establish safeguards 
to prohibit employees from using positions for a purpose that is or gives the appearance of being motivated by a 
desire for private gain for themselves or others, particularly those with whom they have family, business, or other 
ties. Should such possible conflicts, real or apparent, arise, Recipient shall immediately disclose such situations to 
the County and the County Attorney's Office for review. In accordance with the Drug Free Workplace Act of 1988, 
Recipient certifies that it has a policy designed to ensure that the Recipient's workplace is free from the illegal use, 
possession, or distribution of drugs or alcohol. Recipient is in compliance with Paragraph (2)(a) of Section 287.133, 
Florida Statutes, which provides that a "person or affiliate who has been placed on the convicted vendor list following 
a conviction for a public entity crime may not submit a bid on a contract to provide any goods or services to a public 
entity, may not submit a bid on a contract with a public entity for the construction or repair of a public building or 
public work, may not be awarded or perform work as a contractor, supplier, subcontractor, or consultant under a 
contract with any public entity, and may not transact business with any public entity in excess of the threshold amount 
provided in Section 287.017, for CATEGORY TWO for a period of 36 months from the date of being placed on the 
convicted vendor list. Additionally, Recipient shall ensure compliance with the U.S. Department of Health Office of 
Inspector General Medicare/Medicaid fraud, waste, and abuse requirements, if applicable. 

9. Default and Remedy. If Recipient fails to comply with any Agreement provisions and cure such non­
compliance within seven (7) days after receiving written notice from the County, the County may withhold, 
temporarily or permanently, all or any unpaid portion of the Recipient Funds or of any invoiced amount which are in 
dispute until such failure is cured. In addition to the foregoing, upon any uncured default the County may also pursue 
any other available legal or equitable remedy. 

10. Indemnification. Recipient shall indemnify and hold harmless the County, its agents, and employees from
all suits, actions, claims, demands, damages, losses, expenses, including attorney's fees, costs and judgments of every 
kind and description to which the County, its agents, or employees may be subjected to by reason of injury to person 
or death or property damage, resulting from, arising out of or related to any action or commission, omission, 
negligence or fault of Recipient in connection with (i) this Agreement, including, without limitation, any default 
hereof or misrepresentation made hereunder, (ii) Recipient's performance of any services listed in the Application, 
or (iii) any use of the Recipient Funds. Additionally, Recipient shall indemnify and hold harmless the County, its 
agents, and employees from all suits, actions, claims, demands, damages, losses, expenses, including attorney's fees, 
costs and judgments of every kind and description arising from, based upon, arising out of or related to the violation 
of any Federal, State, County or City constitution, law, ordinance, or regulation by Recipient. Funds made available 
pursuant to this Agreement shall not be used by Recipient for the purpose of initiating or pursuing litigation against 
the County. The provisions of this Section 10 shall survive the expiration or earlier termination of this Agreement. 

1 I. Entire Agreement. The entire agreement between the parties is set forth herein and contained within this 
document and the parties agree that there are no commitments, agreements, or understandings concerning the subject 
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matter of this Agreement that are not contained herein. Accordingly, it is agreed that no deviation from the terms 
hereof shall be predicated upon any prior representations or agreements, whether oral or written. No modification to 
this Agreement shall be binding on either party unless in writing and signed by both parties. 

12. Law and Venue. The County and Recipient agree that all activities shall be governed in all respects by the
laws of the State of Florida, and venue shall be in the state courts of Polk County, Florida or the United States District 
Court for the Middle District of Florida located in Hillsborough County, Florida. 

13. Severabilitv. In the event that any provision of this Agreement shall be held. unenforceable or invalid by
any court of competent jurisdiction, such holding shall not invalidate or render unenforceable any other provision of 
this Agreement, which shall remain in full force and effect. 

14. No Construction against Drafter. The Parties acknowledge that this Agreement and all' the tenns and
conditions contained herein have been fully reviewed and negotiated by the Parties. Accordingly, any rule of 
construction to the effect that ambiguities are to be resolved against the drafting party shall not apply in interpreting 
this Agreement. 

15. Independent Contractor. Nothing stated in this Agreement is intended or should be construed in any manner
as creating or establishing a relationship of co-partners between the parties, or as constituting the Recipient (including 
its officers, employees, and agents) as the agent, representative, or employee of the County for any purpose, or in any 
manner, whatsoever. The Recipient is to be and shall remain forever an independent contractor with respect to all 
services p(?rformed under this Agreement. The Recipient shall not pledge the County's credit or make the County a 
guarantor of payment or surety for any contract, debt, obligation, judgment, lien or any fonn of indebtedness, and the 
Recipient shall have no right to speak for or bind the County in any manner. 

16. Assignment. This Agreement and each parties' respective rights, interests and obligations herein are not
assignable without the prior written consent of the other party. 

17. Notice. Any notice required to be provided hereunder shall be in writing, directed to the respective party at 
the address stated in the opening paragraph, and shall be effective upon receipt or refusal to accept receipt. Notices 
may be delivered via hand, certified U. S. Mail, return receipt requested, or via nationally or locally recognized 
reliable delivery service. Notice will be effective upon receipt or upon refusal to accept receipt. 

THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK; 

THE AGREEMENT CONTINUES ON THE FOLLOWING PAGE 

WITH THE PARTIES' SIGNATURES 
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement by and through their respective 
authorized representatives as of the Effective Date defined above. 

Noah's Ark of Central Florida Inc. a 
a Fl 

ATTEST: 

By: �w-/...
kc•w

Name: Linda Harkins

Title: Treasurer

Date Signed by Recipient: ____ 3_/_6_/2_0_2_3 
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POLK COUNTY, a political subdivision of 
the State ofFlorida 

By:-------------
George Lindsey, Chair 
Board of County Commissioners 

ATTEST: 
Stacy M. Butterfield, Clerk of the Board 

By:------------
Deputy Clerk 

Date Signed by County: _______ _ 

Reviewed as to fonn and legal sufficiency: 

County Attorney's Office 



Noah�Ark 
of Central Florida 

500 Inspiration Drive, Lakeland, FL 33805 

Noah's Ark of Central Florida, Inc. Scope Of Work 
American Rescue Plan 

Noah's Ark of Central Florida, Inc. is a residential community for adults with unique capabilities. 
Five families who were once a support system for their children with intellectual and 

developmental disabilities were concerned about what would happen to them after they passed 
and created an independent living community. The community was more than the traditional 

facility; it wasn't an institution or a group home, but something bigger, something special-a 
home and a community, an independent home for their adult children. It is home and a 

community where these adult children could grow, with educational and training opportunities to 
stay independent, work, and volunteer. In 1997, Noah's Ark organization was formed, and the 

planning and vision took shape. In 2002, their dream became a reality with the first home built, 
Noah's Nest. The Nest became a community where these "children" could have the freedom 

and the independence to live, be happy, make friends, and thrive long after their parents passed 

on. On July 4, 2016, the first Residents of Noah's Landing moved into their homes. Today, 
approximately 146 residents live independently, participate in various activities at Noah's 

Landing or The Nest and the Polk County community, and have educational and training 
opportunities to work and volunteer. 

The activities provided for our Residents are planned and coordinated by our Noah's Ark staff 

and are supported by volunteers. The Land Use Restrictive Agreement (LURA) mandates that 

the activities provided by Noah's Ark be meaningful, entertaining events, offsite field trips, and 
educational and vocational training. In 2022, we provided Residents with over 1,450 activities 
and took them on 50 offsite field trips to places like Harvest Holler Farm and bowling. We 

provided volunteer opportunities at Bonnet Springs and chartered Lakeland's first Kiwanis 
AKTION Club. In the AKTION Club, Residents conducted an election of their officers and have 

begun fundraising for Noah's Ark. We held several MacDonald training courses, which certified 

our Residents in vocations such as food handling and customer service. These training courses 
have given Residents employment opportunities. 

In 2023, we are working on larger initiatives to continue providing the activities and events. We 

are working to offer Therapeutic Horticulture, Nutrition, Music, and Art therapy programs. These 
programs will offer vocational and educational training for our Residents, giving them more 

employment and volunteer opportunities. We anticipate offering 1,500 activities and 50 offsite 
field trips. 

We have requested $75,000 to cover the cost of salaries. 
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EXHIBIT "A" 
--

SCOPE OF USE 
-

Partv we are enterina the aareement with: 
Noah's Ark of Central Florida 

-

Puroose of the oroaram awarded the fundina: 
Noah's Ark of Central Florida Inc. provides independent, affordable housing, in a safe 
environment, surrounded by a community of volunteers, peers and workers who provide 
vocational, and development opportunities, job services, advocacy, and community support for 
adults with intellectual and development disabilities. In 2022/2023, larger initiatives are being provided, which 
requires staff to manage these programs; therefore, the request of this grant is to cover the salaries of 
individuals providing and managing these programs. 

Communiti to be served: 

Men and Women ages 21 to 80 
-

Amount of the agreement: 
$75,000 

Performance Measures for the erogram: 
1. Provide participant list

--

2. Provide curriculum list
---

3. Provide a list of interviews and positions

4. Provide calendar of events

- -

-

--

Federal reguired documentation to validate reimbursement 
1. Quote packages if applicable

2. Contracts for purchases
-

3. Purchase orders if applicable
-

4. Invoices/Itemized Receipts
- -

5. Proof of payment

a. Check and bank statement
- -

b. Money order

C. Cash receipt

d. Electronic receipt

e. Bank statement
-

6. Payroll records (required to show time and wage)
-

a. Timecards (include name and date)
-

b. Proof of payment to employee
--

C. Cash receipt
-

d. Electronic receipt
- - - -

e. Bank statement
-

7. Before and after photos if applicable
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� 
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Proiect timeframes: 

January 2022-December 2024 to track progress at quarterly intervals beginning at the mark of the first event. 

Quarterly deadlines to be reported to the Budget Office as follows or until the funding has been 
completely disbursed at which time additional dates will be aiven: 

--

April 5, 2023 covering the period January 2023-March 2023 
-

July 5, 2023 for the period April 2023-June 2023 
-- - ---

October 5, 2023 for the period July 2023-September 2023 
-- - --

January 5, 2024 for the period October 2023-December 2023 
-- - - -

April 5, 2024 for the period January 2024-March 2024 

Disbursement of funding: 
A request for pre-payment of $75,000 will be submitted as the organization does not have money in 
reserves. Once the $75,000 is expended, a package will be submitted to the Budget Office to be 
validated, once the Budget Office validates costs and obtains the appropriate paperwork the disbursement 
_2_rocess will be considered comolete. 

-

-

In the event all funding is not utilized: 
-- -

The organization will need to submit another proposal/application. In the new proposal, the awardee must 
detail why the supplemental items will be needed. The new proposal/application is not a guaranteed approval 
by the Board. 

-- --

Administrative Fees 
Not to exceed 10% of total award 
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EXHIBIT "B" 

FEDERAL SUPPLEMENTAL CONDITION 

The following conditions are supplemental to the other Agreement terms and conditions. When there is conflict these 
Supplemental Conditions prevail unless other Agreement terms and conditions are stricter. 

1. Equal Employment Opportunitv. (Applicable to co11str11ctio11 contracts on�v) 

Dming the pe1fonnance of this Contract. the Contractor agrees as follows: 

(I) The Contractor will not ctisc1iminate against any employee or applicant for employment
because of race, color, religion. sex. or national origin. The contractor will rake affinnative action to 
ensure that applicants are employed. and that employees are treated during employment without regard 
to their race, color, religion, sex, or national origin. Such action shall include. but not be limited to the 
following: Employment, upgrading, demotion, or transfer: recmitment or recmitment adve1tising; 
layoff or tennination: rates of pay or other fonns of compensation; and selection for training, including 
apprenticeship. The contractor agrees to post in conspicuous places, available to employees and 
applicants for employment. notices to be provided setting forth the provisions of this nondisc1imination 
clause. 

(2) The Contractor will. in all solicitations or adve1tisements for employees placed by or on
behalf of the contractor. state that all qualified applicants will receive considerations for employment 
without regard to race. color. religion. sex. or national 01igin. 

(3) The Contractor will send to each labor union or representative of workers with which he
bas a collective bargaining agreement or other contract or understanding. a notice to be provided 
advising the said labor mlion or workers' representatives of the Contractor's commitments under this 
section, and shall post copies of the notice in conspicuous places available to employees and applicants 
for employment. 

( 4) The contractor will comply ,:s.1ith all provisions of Executive Order 11246 of September 24,
1965. and of the rnles. regulations. and relevant orders of the Secreta1y of Labor. 

(5) The Contractor will funlish all infonnation and repo1ts required by Executive Order 11246
of September 24, 1965. and by mies, regulations. and orders of the Secreta1y of Labor, or pursuant 
thereto, and will pennit access to llis books, records, and accounts by the adnlinistering agency and the 
Secreta1y of Labor for pmposes of investigation to asce1tain compliance with such mles. regulations. 
and orders. 

( 6) In the event of the Contractor's noncompliance with the nondiscrimination clauses of this
contract/Purchase Order or with any of the said mles. regulations. or orders. this contract/Purchase 
Order may be canceled. tenninated, or suspended in whole or in pa1t and the contractor may be declared 
ineligible for fmther Government contracts or federally assisted constmction contracts in accordance 
with procedures authorized in Executive Order 11246 of September 24. 1965. and such other sanctions 
as may be imposed and remedies invoked as provided in Executive Order 11246 of September 24. 
1965, or by mle. regulation, or order of the Secreta1y of Labor. or as otherwise provided by law. 

(7) The Contractor will include the p01tion of the sentence innnediately preceding paragraph
(1) and the provisions of paragraphs (1) through (7) in eve1y subcontract or purchase order unless
exempted by rnles. regulations. or orders of the Secretaiy of Labor issued pursuant to section 204 of
Executive Order 11246 of September 24. 1965, so that such provisions will be binding upon each
subcontractor or vendor. The Contractor will take such action with respect to any subcontract or
purchase order as the adnlinistering agency may direct as a means of enforcing such provisions,
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including sanctions for noncompliance: Provided, however, That in the event a Contractor becomes 
involved in, or is tlueatened with, litigation with a subcontractor or vendor as a result of such direction 
by the administering agency the contractor may request the United States to enter into such litigation 
to protect the interests of the United States. 

2. Conh·act Work Hours and Safety Standards Act.

(1) Overtime requirements. Neither the Contractor, nor any subcontractor contracting for any
part of the contract work which may require or involve the employment of laborers or mechanics shall 
require or permit any such laborer or mechanic in any workweek in which he or she is employed on 
such work to work in excess of forty hours in such workweek mlless such laborer or mechanic receives 
compensation at a rate not less than one and one-half times the basic rate of pay for all hours worked 
in excess of forty hours in such workweek. 

(2) Violation: liability for unpaid wages: liquidated damae:es. In the event of any violation of
the clause set forth in paragraph (1) of this section the Contractor and any subcontractor responsible 
therefor shall be liable for the m1paid wages. In addition, such contractor and subcontractor shall be 
liable to the United States (in the case of work done m1der contract for the District of Columbia or a 
tenito1y, to such Distlict or to such tenito1y), for liquidated damages. Such liquidated damages shall 
be computed with respect to each individual laborer or mechanic, including watchmen and guards, 
employed in violation of the clause set forth in paragraph (1) of this section, in the sum of$10 for each 
calendar day on which such individual was required or pemritted to work in excess of the standard 
workweek of forty hours without payment of the ove1time wages required by the clause set f01th in 
paragraph (1) of this section. 

(3) Withholding for llllpaid wages and liquidated damae:es. Polle County, a political subdivision
of the State of Florida, shall upon its own action or upon written request of an autho1ized representative 
of the Department of Labor withhold or cause to be withheld, from any moneys payable on account of 
work pe1fonned by the contractor or subcontractor under any such contract or any other Federal 
contract with the same prime contractor, or any other federally-assisted contract subject to the Contract 
Work Hours and Safety Standards Act, which is held by the same prime contractor, such slllllS as may 
be detenuined to be necessary to satisfy any liabilities of such contractor or subcontractor for llllpaid 
wages and liquidated damages as provided in the clause set fo1th in paragraph (2) of this section. 

(4) Subcontracts. The Contractor or subcontrnctor shall insert in any subcontracts the clauses
set forth in paragraph (1) through (4) of this section and also a clause requiting the subcontractors to 
include these clauses in any lower tier subcontracts. The prime contractor shall be responsible for 
compliance by any subcontractor or lower tier subcontractor with the clauses set fo11h in paragraphs 
(1) tlll'ough (4) of this section.

3. Clean Ah· Ad and the Federal Water Pollution Conh·ol Act.

Clean Air Act 

(1) The Contractor agrees to comply with all applicable standards, orders or regulatiorn issued
pmsuant to the Clean Air Act, as amended, 42 U.S.C. § 7401 et seq. 

(2) The Contractor agrees to rep01t each violation to the County and understands and agrees
that the Comity will, in tum, report each violation as required to assure notification to the Flolida 
Division of Emergency Management, Federal Emergency Management Agency, and the appropriate 
Environmental Protection Agency Regional Office. 
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(3) The Contractor agrees to include these requirements in each subcontract exceeding
$150,000 financed in whole or in pait with Federal assistance provided by FEMA. 

Federal Water Pollution Control Act 

(1) The Contractor agrees to comply with all applicable standards, orders or regulations issued
pursuant to the Federal Water Pollution Control Act. as amended. 33 U.S.C. 1251 et seq. 

(2) The Contractor agrees to repo11 each violation to the County and understands and agrees
that the (County will. in ttlffi. repo1t each violation as required to assme notification to the Florida 
Division of Emergency Management Federal Emergency Management Agency, and the apprnpriate 
Envirolllllental Protection Agency Regional Office. 

(3) The Contractor agrees to include these requirements in each subcontract exceeding
$150,000 financed in whole or in pa11 with Federal assistance provided by FEMA. 

4. Dtbarmtnt and Susptnsion. (Exhibit "A")

(1) This Contract/Purchase Order is a covered transaction for pm-poses of 2 C.F.R. pt. 180 and
2 C.F.R. pt. 3000. As such the contractor is required to verify that none of the Contractor. its principals 
(defined at 2 C.F.R. § 180.995), or its affiliates (defined at 2 C.F.R. § 180.905) are excluded (defined 
at 2 C.F.R. § 180.940) or disqualified (defined at 2 C.F.R. § 180.935). 

(2) The Contractor must comply with 2 C .F.R. pt. 180. subpa1t C and 2 C.F.R. pt. 3000. subpmt
C and must include a requirement to comply with these regulations in any lower tier covered 
transaction it enters into. 

(3) This cenification is a matetial representation of fact relied upon by Polk County. If it is
later detennined that the Contractor did not comply with 2 C.F.R. pt. 180. subpa1t C and 2 C.F.R. pt. 
3000. subpart C. in addition to remedies available to the F101ida Division of Management and the 
County. the Federal Government may pursue available remedies. including but not limited to 
suspension and/or debannent. 

( 4) The bidder or proposer agrees to comply with the requirements of 2 C .F.R. pt. 180. subpa11
C and 2 C.F.R. pt. 3000. subpa11 C while this offer is valid and throughout the period of any contract 
or ptuchase order that may aiise from this offer. The bidder or proposer further agrees to include a 
provision requiting such compliance in its lower tier covered transactions. 

5. BVl'd Anti-Lobbving Amendmtnt, 31 U.S.C. § 1352 (as amtndtd)

Contractors who apply or bid for an award of $100,000 or more shall file the required ce11ificatio11 
(attached hereto as Exhibit "B"). Each tier ce1tifies to the tier above that it will not and has not used 
Federal appropriated fimds to pay any person or organization for influencing or attempting to influence 
an officer or employee of any agency, a member of Congress. officer or employee of Congress, or an 
employee of a member of Congress in collllection with obtaining any Federal contract. grant, or any 
other award covered by 31 U.S.C. § 1352. Each tier shall also disclose any lobbying with non-Federal 
funds that takes place in connection with obtaining any Federal award. Such disclosures are fo1warded 
from tier to tier up to the recipient. 
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6. Proc.urement of Recovered Materials.

(1) h1 the pe1fonnance of this Contract/Purchase Order, the Contractor shall make maximum
use of products containing recovered materials that are EPA- designated items unless the product 
cannot be acquired-

(i) Competitively within a timeframe providing for compliance with the contract
perfom1ance schedule: 

(ii) Meeting contract perfonnance requirements; or
(iii) At a reasonable price.

(2) Info1mation about this requirement, along with the list of EPA-designate items, is available
at EPA's Comprehensive Procurement Guidelines web site, 
https://www.epa.gov/smrn/comprehensive-procurement-guideline-cpg-program." 

7. Access to Records. The following access to records requirements apply to this Pmchase Order:

(1) The Contractor agrees to provide the F101ida Division of Emergency Management, Polle
County, the FEMA Administrator, the Comptroller General of the United States, or any of their 
authodzed representatives access to any books, documents, papers, and records of the Contractor which 
are directly pertinent to this Purchase Order for the pmposes of making audits, examinations, exce1pts, 
and transc1iptions. 

(2) Tue Contractor agrees to pennit any of the foregoing patties to reproduce by any means
whatsoever or to copy excel.J)tS and transcliptions as reasonably needed. 

(3) The Contractor agrees to provide the FEMA Administrator or his auth01ized representatives
access to constmction or other work sites pe11aining to the work being completed under the Purchase 
Order." 

8. DHS Seal. Logo. and Flags. The Contractor shall not use the DHS seal(s), logos, crests, or
reproductions of flags or likenesses ofDHS agency officials without specific FEMA pre- approval.

9. · Compliance with Federal Law. Regulations. and Executive Orders. This is an 
acknowledgement that FEMA :financial assistance will be used to fund the Purchase Order only. The
Contractor will comply will all applicable federal law, regulations, executive orders, FEMA policies,
procedures, and directives.

10. No Obliaation bv Ff;deral Government. The Federal Govemnient is not a party to this
Pm·chase Order and is not subject to any obligations or liabilities to the non-Federal e1�tity, contractor,
or any other party pe1taining to any matter resulting from this Pmchase Order.

11. Program Fraud and False or Fraudulent Statements or Related Acts.

The Contractor acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False
Claims and Statements) applies to the Contractor's actions pe1taining to this Purchase Order. 

13 



EXHIBIT "C" 

CERTIFICATION REGARDING DEBARMENT, SUSPENSION, PROPOSED DEBARMENT, 

AND OTHER RESPONSIBILITY MATTERS 

For all awards, subawards, and conh·acts ,,ith certain parties that are debaned, suspended, 
or otherwise excluded from or ineligible for partiripation in Federal assistance programs 
and activities, the Offeror must complete and sign the following: 

The Offerer ce1tifies. to the best of its knowledge and belief, that-

(1) This contract is a covered transaction for pmposes of 2 C.F.R. pt. 180 and 2 C.F.R. pt. 3000.
As such the contractor is required to ve1ify that none of the contractor, its p1incipals ( defined at 2
C.F.R. § 180.995), or its affiliates (defmed at 2 C.F.R. § 180.905) are excluded (defined at 2 C.F.R.
§ 180.940) or disqualified (defined at 2 C.F.R. § 180.935).
(2) The contractor must comply with 2 C.F.R. pt. 180, subpa11 C and 2 C.F.R. pt. 3000, subpa11 C
and must include a requirement to comply with these regulations in any lower tier covered
transaction it enters into.
(3) This ce1tificatio11 is a material representation of fact relied upon by Polk County. a political
subdivision of the State of Florida (the "Cmmty"). If it is later detennined that the contractor did
not comply with 2 C.F.R. pt. 180. subpa1t C and 2 C.F.R. pt. 3000, subpait C, in addition to
remedies available to the F101ida Division Emergency Management, the County. ai1d the Federal
Government may pursue available remedies. including but not limited to suspension and/or
debaiment.
(4) The bidder or proposer agrees to comply with the requirements of 2 C.F.R. pt. 180, subpait C
and 2 C .F.R. pt. 3000, subpa11 C while this offer is valid and throughout the peliod of any contract
that may a1ise from this offer. The bidder or proposer ftuther agrees to include a provision
requiting such compliai1ce it1 its lower tier covered trai1sactions.
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EXHIBIT "D" 

APPENDIX A, 44 C.F.R. PART 18- CERTIFICATION REGARDING LOBBYING 

Certification for Contracts, Grants, Loans, and Cooperative Agreements 

(To be submitted with each b" or offer exceeding $100,000) 

The undersigned _..__....._�&..a,' ...._U-L-=-='-"---='--'--'--'=�tif � the best of his or her knowledge, that: 
(Contractor) 

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned,
to any person for influencing or attempting to influence an officer or employee of an agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress
in connection with the awarding of any Federal contract, the making of any Federal grant, the making
of any Federal loan, the entering into of any cooperative agreement, and the extension, continuation,
renewal, amendment, or modification of any Federal contract, grant, loan, or cooperative agreement.

2. If any funds other than Federal appropriated funds have been paid or will be paid to any person
for influencing or attempting to influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection
with this Federal contract, grant, loan, or cooperative agreement, the undersigned shall complete
and submit Standard Form- LLL, "Disclosure Form to Report Lobbying," in accordance with its
instructions.

3. The undersigned shall require that the language of this certification be included in the award
documents for all subawards at all tiers (including subcontracts, subgrants, and contracts under
grants, loans, and cooperative agreements) and that all subrecipients shall certify and disclose
accordingly.

This certification is a material representation of fact upon which reliance was placed when this 
transaction was made or entered into. Submission of this certification is a prerequisite for making or 
entering into this transaction imposed by 31, U.S.C. § 1352 (as amended by the Lobbying Disclosure 
Act of 1995). Any person who fails to file the required certification shall be subject to a civil penalty 
of not less th

l
l0,000 and not more than $100,000 for each such failure. 

The Contractor, im&-J\:kJ (h,\raJ �fies or affirms the truthfulness and accuracy of
each statement otits.certification and disclosure, if any. In addition, the Contractor understands and 
ag s tha 31 U.S.C. § 3801 et seq., apply to this certification and disclosure, if any. 

Vecb lo,20?.a.
Dae 
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