INFRASTRUCTURE AGREEMENT
FOR WASTEWATER IMPROVEMENTS IN
PARCEL K PROJECT

This Infrastructure Agreement (‘AGREEMENT”) is made as of the Effective Date,
as defined in Section 9, between PARCEL K, LLC, a Delaware limited liability company
(inclusive of the successor owner of the Property as set forth in Section 21 herein,
“DEVELOPER”) and Polk County, a political subdivision of the State of Florida, (“POLK
COUNTY"). DEVELOPER and POLK COUNTY are referred to herein individually as a
“Party” and collectively as the “Parties”. The Island Club Resort Homeowners Association,
Inc., a Florida not for profit corporation (the “HOA"), joins in this Agreement to affirm its
obligations to the Parties as stated in Sections 3 and 4.

RECITALS:

A. DEVELOPER is the owner and developer of the PARCEL K Project (the
“Project’) that is to be developed on real property described on Exhibit A attached (the
‘Property”).

B. POLK COUNTY is the utility provider of wastewater services for the Project,
which is located in the POLK COUNTY Northeast Regional Utility Service Area.

C.  Wastewater from the Project would flow into the County's Lift Station 330
(the “Existing Lift Station") which does not have sufficient capacity to accommodate the
current wastewater flows from the Bimini Bay development (the “Bimini Bay Project’) and
the additional projected wastewater flows from the Project.

D. The Parties have agreed the most efficient method to accommodate the
additional Project wastewater flow is for Developer to design, permit, construct, and install
a new lift station (the “New Lift Station”) having capacity for both the Praject wastewater
flows and the Bimini Bay Project wastewater which currently flows into the Existing Lift
Station.

E. The Parties have agreed that the New Lift Station will be installed on the
real property described on the attached Exhibit B (the “New Lift Station Parcel’), which
is owed by the HOA.

F. When developed, the Project is projected to produce wastewater flow of
10,108 gallons per day (“GPD”) into the New Lift Station.

G.  The Bimini Bay Project has a committed wastewater flow of 65,124 GPD
which will flow into the New Lift Station.
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H. POLK COUNTY has Community Improvement Program funds available to
reimburse Developer or the successor owner of the Property for a proportionate amount
of the projected cost which Developer incurs fo design, permit, construct, and install the
New Lift Station based upon the respective amount of wastewater flows into the lift station
from the Project and from the Bimini Bay Project.

NOW, THEREFORE, in consideration of mutual promises and other
considerations contained herein, the Parties agree as follows:

1. Recitals. The foregoing recitals are incorporated herein by and serve as a factual
stipulation which is the basis for this AGREEMENT.

2. Condition Precedent. POLK COUNTY's obligation to reimburse Developer or the
successor owner of the Property for the costs incurred by Developer to construct the
New Lift Station on the New Lift Station Parcel is contingent on the following: (i)
Developer obtaining alf required permits and approvals necessary for the construction
and installation of the New Lift Station; (ii) the New Lift Station and its associated
infrastructure is designed and constructed in accordance with the applicable
standards stated in this Agreement, to include without limitation the specifications
stated on the attached Exhibit C and in POLK COUNTY's Utilities Standards and
Specifications Manual, latest revision; and (jii) POLK COUNTY is permitted to have
utility construction site representatives observe the work during the course of
construction of the New Lift Station. The work will be designed by a licensed engineer
which has designed similar work within Central Florida. The work will be performed by
a licensed contractor with experience performing similar work in Central Florida.

3. Construction of New Lift Station. Developer shall fund, design, permit, construct,
and install the New Lift Station on the New Lift Station Parcel. POLK COUNTY must
approve the final design of the New Lift Station. By its joinder to this Agreement, the
HOA agrees that it will grant a construction easement (the “Construction Easement”)
to Developer, at no charge to Developer or to POLK COUNTY. Once commenced,
Developer will work continuously and diligently to complete all work within twenty-four
(24) months after commencement. If Developer provides proof of continuous and
diligent work to POLK COUNTY, then POLK COUNTY and Developer shall agree in
writing, without amending or modifying this Agreement, to extend the twenty-four (24)
month construction period in the event of commercially reasonable, unavoidable
delay, including but not limited to weather, lack of necessary materials, or other natural
events, not caused by Developer actions, prevents completion of construction an
additional twelve (12) months.
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4, Easement over Lift Station Parcel. After the New Lift Station has been properly
completed, permitted, and accepted by POLK COUNTY, and as a condition for POLK
COUNTY to issue any certificate of occupancy for Project improvements, the HOA
agrees, by joinder to this Agreement, to grant to POLK COUNTY an easement over
the New Lift Station Parcel for POLK COUNTY’s perpetual, exclusive use as a Lift
Station (the “Lift Station Easement”), at no cost to Developer or to POLK COUNTY.
The Lift Station Easement shall be substantially in the form shown on the attached
Exhibit D.

5. Construction. The New Lift Station shall be designed, permitted, and constructed
as stated in this Agreement and in accordance with Site Construction Plans approved
by POLK COUNTY and the Polk County Land Development Code and Utility Code.
The site plans approved by POLK COUNTY are identified as Project No. LDRES-
2023-29 and POLK COUNTY UTILITIES Project No. 023-25-20-0 and are maintained
in the Polk County Land Development Division. The New Lift Station shall also meet
the applicable rules and regulations of the Florida Department of Environmental
Protection and Florida Department of Health.

6. Documentation. When construction of the New Lift Station is complete,
DEVELOPER shall submit the necessary construction and financial information to
POLK COUNTY so that POLK COUNTY can ensure that the New Lift Station is
properly constructed and that all contractors and subcontractors have been paid in
full. The following written documentation shall be submitted to POLK COUNTY no
later than sixty (60) days after construction has been completed: (1) copies of field
inspections, (2) Letter of Dedication, (3) Engineer of Record Certification, (4)
Contractor’s Certificate of Completion, (5) wastewater system Schedule of Values, (6)
contractor invoices and payments, (7) Releases of Liens, (8) Proof of Payment
(County will accept only copies of cleared checks or bank statements as proof of
payment, any identifying bank information such as bank account numbers shall be
blacked out prior to submission) and (9) Final Record Drawings that meet the Polk
County Land Development Code and Utility Code; and the POLK COUNTY financial
and accounting requirements. Upon receipt of all such documentation, POLK
COUNTY shall have forty-five (45) days to review and determine whether the
submitted documentation is complete, and if not, request any additional
documentation that is reasonably required. When POLK COUNTY staff has received
all documentation, confirmed that all contractors, subcontractors, and material
suppliers have been paid in full, and determined that the New Lift Station has been
properly constructed, then DEVELOPER shall deliver to POLK COUNTY a proposed
Bill of Sale for the completed New Lift Station in a form acceptable to POLK COUNTY.
Once the proposed Bill of Sale has been received, the New Lift Station will be
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presented to the POLK COUNTY Board of Commissioners for acceptance and
ownership.

7. Reimbursement. POLK COUNTY will reimburse Developer or the successor owner
of the Property eighty-six and six-tenths percent (86.6%) of the actual cost Developer
incurs to design, permit, construct, install, inspect, commission, license, obtain final
regulatory acceptance of, and place into operation the New Lift Station (collectively,
the “New Lift Station Costs”). As of the Effective Date, Developer estimates the New
Lift Station Costs willbe § _865,313.50 _, as shown on the Opinion
of Probable Cost attached as Exhibit E. When Developer enters into an agreement
with the contractor who will construct the Lift Station, Developer shall provide POLK
COUNTY a written final estimated New Lift Station Costs. POLK COUNTY must
approve the final estimated New Lift Station Costs. If the actual amount of New Lift
Station Costs exceeds the final, approved estimated New Lift Station Costs, then
Developer shall be solely responsible for payment of such excess costs. As Developer
undertakes construction and installation of the New Lift Station, Developer will invoice
POLK COUNTY monthly for POLK COUNTY's share of the cost for the work
completed during the prior month, providing POLK COUNTY copies of Applications
for Payment, invoices, bills, releases of lien, and other documents substantiating the
invoiced amount. POLK COUNTY shall pay Developer the full amount of the
substantiated costs stated in an invoice no later than forty-five (45) days after the date
POLK COUNTY receives the compiete invoice, including all required supporting
documents.

8. Notices. Notices given hereunder must be in writing delivered: (i) in person, (ii) via
registered or certified United States mail, postage prepaid with return receipt
requested, or (iii) via nationally recognized overnight delivery service and addressed
to the party for whom it is intended at the place last specified by each party. The place
for giving notice shall remain such until it is changed by written notice delivered in
compliance with the provisions of this Section 8. For the present, the parties designate
the following as the respective places for giving of notice:

8.1. Notice to POLK COUNTY shall be sent to:
Utilities Division Director
Utilities Division
1011 Jim Keene Bivd.
Winter Haven, FL 33880

40f 16



with a copy to
County Attorney

330 West Church Street
Bartow, FL 33830

8.2 Notices to DEVELOPER shall be sent to:

Parcel K, LLC

515 North Flagler Drive, Suite 210
West Palm Beach, FL 33401
Attention: Doug Faron

Email: doug@shorehamcapital.com

Notices shall be effective upon receipt or upon refusal to accept receipt.

9. Effective Date. The Effective Date of this AGREEMENT shall be the date on which
POLK COUNTY executes this AGREEMENT, which shall occur after DEVELOPER
and the HOA have executed and submitted signed counterparts to POLK COUNTY
for its signature.

10. Expiration. This AGREEMENT .shall terminate upon full completion of the
following: (i) POLK COUNTY accepts the Lift Station Easement from the HOA and
accepts ownership of the New Lift Station from DEVELOPER as described in Section
6; and (i) DEVELOPER or the successor owner of the Property has received the final
reimbursement payment due from the COUNTY for the New Lift Station as described
in Section 7.

11. Default and Remedy. If either Party materially defaults in its obligations under this
AGREEMENT and fails to cure the same within thirty (30) days after the date the Party
receives written notice of the default from the other non-defaulting Party, then the non-
defaulting Party shall have the right to (i) immediately terminate this AGREEMENT by
delivering written notice to the materially defaulting Party, and (i) pursue any and all
remedies available in law, equity, and under this AGREEMENT.

12. Limitation of Liability. IN NO EVENT SHALL POLK COUNTY BE LIABLE TO
DEVELOPER FOR INDIRECT, INCIDENTAL, CONSEQUENTIAL, SPECIAL,
EXEMPLARY, OR PUNITIVE DAMAGES OF ANY KIND OR NATURE, INCLUDING
LOSS OF PROFIT, WHETHER FORESEEABLE OR NOT, ARISING OUT OF OR
RESULTING FROM THE NONPERFORMANCE OR BREACH OF THIS CONTRACT
BY POLK COUNTY WHETHER BASED IN CONTRACT, COMMON LAW,
WARRANTY, TORT, STRICT LIABILITY, CONTRIBUTION, INDEMNITY OR
OTHERWISE.
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13. Indemnity. DEVELOPER shall indemnify, defend (by counsel reasonably
acceptable to POLK COUNTY), protect and hold harmless POLK COUNTY and its
officers, employees and agents from and against any and all claims, demands,
actions, causes of action, suits, liabilities, penalties, forfeitures, damages, losses, and
expenses whatsoever (including, without limitation, attorneys’ fees, costs, and
expenses incurred during negotiation, through litigation and all appeals there from)
arising out of or resulting from the design, permitting and construction of the New Lift
Station that are caused in whole or in part by an act or omission of DEVELOPER, its
engineers, designers, contractors, subcontractors, material suppliers, anyone directly
or indirectly employed by any of them, or anyone for whose acts any of them may be
liable. The foregoing indemnity shall (i) not cover any negligent acts, negligent
omissions or negligent misrepresentations of POLK COUNTY, its officers, employees
or agents, and (ii) not be applicable to claims and disputes arising from events
occurring one or more years after conveyance of the New Lift Station to POLK
COUNTY pursuant to the AGREEMENT. This Section 13 shall survive the expiration
or earlier termination of this AGREEMENT.

14. insurance.

14.1 DEVELOPER shall require its engineer (and other design
professionals) who participate in the design, permitting and construction of the Utility
System Improvements to acquire and maintain Professional Liability Insurance in the
amount of $2,000,000.00 per occurrence, exclusive of defense costs, and the
Commercial General Liability, Comprehensive Auto Liabilty, and Workers
Compensation coverages stated in Section 14.2.

142 DEVELOPER shall require its engineer (and other design
professionals), general contractor, other contractors and subcontractors who
participate in the design, permitting and construction of the Utility System
Improvements to acquire and maintain the following types of insurance with at least
the following minimum limits of liability:

Commercial General Liability: $1,000,000.00 per occurrence
Comprehensive Automobile Liability $1,000,000.00 per occurrence
Workers Compensation Statutory Limits

Employers Liability $1,000,000.00

14.3 All insurance must be provided by a carrier licensed to do business in
the State of Florida having an A.M. Best rating of at least the “A” category and size
category of VIil. POLK COUNTY shall be named as an additional insured on General
Liability and Automobile Liability policies. The General Liability and Workers’
Compensation policies shall contain a waiver of subrogation in favor of POLK
COUNTY.
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14.4 DEVELOPER shall provide POLK COUNTY original Certificates of
Insurance satisfactory to POLK COUNTY to evidence such coverage before any work
commences. POLK COUNTY must be identified on the Certificates as follows: “Poik
County, a political subdivision of the State of Florida.”

15. Waiver. A waiver by either Party of any breach of this AGREEMENT shall not be
binding upon the waiving Party unless such waiver is in writing. In the event of a written
waiver, such a waiver shall not affect the waiving Party’s rights with respect to any
other or further breach of this AGREEMENT. The making or acceptance of a payment
by either Party with the knowledge of the other party’s existing default or breach of
this AGREEMENT shall not waive such default or breach, or any subsequent default
or breach of this AGREEMENT, and shall not be construed as doing so.

16. Attorneys’ Fees and Costs. Each Party shall be responsible for its own legal and
attorneys’ fees, costs and expenses incurred in connection with any dispute or any
litigation arising out of, or relating to this AGREEMENT, including attorneys’ fees,
costs, and expenses incurred for any appellate or bankruptcy proceedings.

17. Modification. This AGREEMENT may only be modified by a written amendment
properly executed by the Parties. No oral modifications will be effective or binding.

18. Integration. This AGREEMENT sets forth the entire AGREEMENT between the
Parties with respect to its subject matter and there are no promises or understandings
other than those stated herein. This AGREEMENT supersedes all prior agreements,
contracts, proposals, representations, negotiations, letters, or other communications
between the Parties pertaining to the construction of the Wastewater System
Improvements, whether written or oral.

19. Counterparts. This AGREEMENT may be executed in multiple counterparts each
of which shall be an original, but which collectively shall form a single AGREEMENT.

20. Governing Law: Venue. This AGREEMENT shall be governed and interpreted in
accordance with the laws of the State of Florida. Venue for any action relating to this
AGREEMENT shall be the Tenth Judicial Circuit, Polk County, Florida.

21. Binding Effect: Successors and Assians. This Agreement shall be binding upon
and inure to the benefit of all successors and assigns of the Parties, until the date of
expiration as set forth in Section 10. Reimbursement by POLK COUNTY for any
amounts paid by DEVELOPER hereunder shall be payable to the owner of the
Property at the time such reimbursement is due to be paid. DEVELOPER and each
successor owner of the Property shall notify POLK COUNTY in writing, with a copy of
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the recorded deed, each time the Property is sold, and provide updated notice
information pursuant to Section 8.2.

22. Employment Eligibility: Verification (E-Verify).

22.1 Unless otherwise defined herein, terms used in this Section 22 which are
defined in Section 448.095, Florida Statutes, as may be amended from time to time,
shall have the meaning ascribed in said statute.

22.2 Pursuant to Section 448.095(5), Florida Statutes, Developer (as “contractor”
in this Section 22) and any subcontractor thereof, must register with and use the E-
Verify system to verify the work authorization status of all new employees of the
contractor or subcontractor. The contractor acknowledges and agrees that (i) the
County and the contractor may not enter into this Agreement, and the contractor may
not enter into any subcontracts hereunder, unless each party to this Agreement, and
each party to any subcontracts hereunder, registers with and uses the E-Verify
system; and (i) use of the U.S. Department of Homeland Security's E-Verify System
and compliance with all other terms of this Certification and Section 448.095, Fla,
Stat., is an express condition of this Agreement, and the County may treat a failure to
comply as a material breach of this Agreement.

22.3 By entering into this Agreement, the contractor becomes obligated to comply
with the provisions of Section 448.095, Fla. Stat, "Employment Eligibility," as
amended from time to time. This includes but is not limited to utilization of the E-Verify
System to verify the work authorization status of all newly hired employees, and
requiring all subcontractors to provide an affidavit attesting that the subcontractor does
not employ, contract with, or subcontract with, an unauthorized alien. The contractor
shall maintain a copy of such affidavit for the duration of this Agreement. Failure to
comply will lead to termination of this Agreement, or if a subcontractor knowingly
violates the statute or Section 448.09(1), Fla. Stat., the subcontract must be
terminated immediately. If this Agreement is terminated pursuant to Section 448.095,
Fla. Stat., such termination is not a breach of contract and may not be considered as
such. Any challenge to termination under this provision must be filed in the Tenth
Judicial Circuit Court of Florida no later than 20 calendar days after the date of
termination. If this Agreement is terminated for a violation of Section 448.095, Fla.
Stat., by the contractor, the contractor may not be awarded a public contract for a
period of 1 year after the date of termination. The contractor shall be liable for any
additional costs incurred by the County as a result of the termination of this
Agreement. Nothing in this Section 22 shall be construed to allow intentional
discrimination of any class protected by law.

23. Ambiguities. The Parties have been represented by counsel or have had the
opportunity to be represented by counsel during the negotiation and preparation of
this Agreement and therefore waive the application of any law or rule of construction
providing that ambiguities in a contract shall be construed against the Party drafting
the contract.
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24, Severability. If any section, phrase, sentence, or portion of this Agreement is, for
any reason, held to be invalid by any court of competent jurisdiction, such portion shall
be deemed as a separate, distinct, and independent provision, and such holding shall
not affect the validity of the remaining portions hereocf.

The remainder of this page is intentionally left blank; the Agreement continues on
the following page with the Parties’ signatures.
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IN WITNESS WHEREOF, the Parties, through their duly authorized
representatives, have executed this Agreement as of the Effective Date.

ATTEST: POLK COUNTY, a political subdivision
Stacy M. Butterfield of the State of Florida
Clerk of the Board
By:
Deputy Clerk _ W. C. Braswell, Chair

Board of County Commissioners
Reviewed as to form-and Iegal s*_‘ﬁmency Executed , 2024
By: ™ L

yCounty Attorney's Oﬁ' ice
WITNESSES Parcel K, LL
5 _ a Delaware limited liability company

Signature

(
SignatJre
PATRICK 1. MARTINY (L(,[../ Swine,

Print Name Print Na e
/"_:’ ~ - l’ L4 }‘ld/‘YEIJ ..S.,__J_t‘_ J ,y
B

= Title

i héﬁ.lre {
oste Orelt Executed 11 3 v . 2024
Print Name

STATE OF ;‘Nj
COUNTY OF } }.\na [ Yeer N
The foregoing instrument is hereby acknowledged before me this _&& __&< day of
;Ad , 2024, by M SCheny 7 mms . ,as __
A.)wl.n.’u- ¢ (N—f“ of Parcel K, LLC, a Delaware limited liability company,
on behalf of the Company He/She is personally known to me or has produced

"\‘\,uf- l-cenr«.as identification.
2 NOTARY PUBLIC: |,

My Commission Expires: _ ‘J lb / 13

e
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JOINDER AND CONSENT OF HOA

Island Club Resort Homeowner's Association hereby joins in this Agreement to
affirm its obligations to the Parties as stated in Sections 3 and 4.

Island Club Resort Homeowner’'s Association,
a Florida not-for-profit corporation

By: .
Name: ™,
” Title: 0
STATE OF
COUNTY OF
The foregoing instrument is hereby acknowledged before me this day of
, 2045 by , as

of Island Club Resort Homeowner’s Association, a Florida not-
for-profit corporation, on behalf of the corporation. He/She is personally known to me or
has produced as identification.

NOTARY PUBLIC: 1/ /.

Seal My Commission Expires:

ROBERT B. MULLINS
&, Notary Public

B state of Florida
7€ Comm# HH160812
Expires 8/3/2025
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EXHIBIT A: LEGAL DESCRIPTION OF PROPERTY

Tract K, Bimini Bay Phase |, according to the Plat thereof, recorded in Plat Book 127,
Pages 34 through 37 of the public records of Polk County, Florida.
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EXHIBIT B: LEGAL DESCRIPTION OF NEW LIFT STATION PARCEL

DESCRIFTION:

A parcel of land lying within Section 2, Township 25 South, Range 26 East, Polk County, Florida, and being a portion of
Tract | Pump Station, BIMINI BAY PHASE 1. as per the map or plat recorded in Plat Book 127, Page 34 and TractJ
Preservation Area, BIMINI BAY PHASE 11, as per the map or plat recorded in Plat Book 137, Page 28, both of Public
Records of Polk County, Florida. being more parlicularly described as follows:

For a POINT OF REFERENCE commence &t the Southeast corner of sald Tract I; thence N.15°15'34"E., aleng the east
boundary of said Tract |, a distance of 25.93 fesl for a POINT OF BEGINNING; thence N.69°01°33"W., a distance of
15.70 feel; thence N.20°58'27"E., & distanca of 24.71 feef; thence S.62°01'33"E., a distance of 43.92 feel; thence
§.20°38'27"W., a distance of 24.71 feet; thence N.69°01'33°W,, a distance of 28.21 feet to the POINT OF BEGINNING.
Containing 0.025 acres, more or less.
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EXHIBIT C: SPECS FOR NEW LIFT STATION

(Attached)

- Kimley Horn Civil Plans, page titled lift station plan,
plan revision #6 dated 5/6/2024

14 of 16



e

nr aovets

eIk

NOTES:
5. ALL UDiNG sk
VERFY TIOHS AD INGREAGE
RESTRAWED LENGTHS AS RECHIRED.

Tora

i

o

W tren

a tw

DEBCRPTION I
THICANESD OF WALL (8" MIN.| A |
DIAMETER OF WET WELL (6" AN} o8 |
IDTH OF BOTTOM FILLET e e

T TO GA. OF PLMPS [
|LENGTHOP PUMPACOESSOPENING  _ _  ; E |
WIDTH OF PUNP AGCESS GPENING o

|BASE ELBOW TO EDGE OF P17 o —a—1
170P OF WET WELL | D
FIISHED GRADE x [
|INVERT OF GRAVITY PIPE i P

{LOOR BF WET WL I
{SEASOMAL HGH WATER ELEVATIGRBEENOTES), SH |

SHWE ASSUMED 3-FT 8ELOW BRADE

NaTE:

1. PERPUMP MANUFACTURER'S REQUREMENTS

2. TOP OF PUMP STATION BMALL BE MO LOWER THAN THE 25 YEAR FLOOD 24
ELEVATION. THE BOTTOM OF STATION CORTROL AND ELECTRICAL BOXES SMLEEM
LOWER THAN THE 100 YEAR 24-HOUR FLOOD ELEVATION.

2. SEASONAL HIGH GROUND WATER ELEVATION SH' 8HALL BE CONSIDERED THE SAME A6
THE TOP OF WET WELL ELEVATION.

‘nmmmon SYHEOL Ml MVAW |' m
VALVE HIGH-HIKSHLEVEL ALANM . :
[HIBHLEVEL ALARY L
{LAG PUMP ON . L )
b v on Tw_
potWpmNpsoFF 1T ! -
1LOWLEVEL KARM o
S DUPLER LIFT STATION
AND ELE TABLE
POLKCOUNTY m.

i
1%

FnLEn o

Ty drcumens deostne

4
1
[}
.

-

L T

i
{
i

7
Ao/

/ Forcam
o=
amon /e see
ARARON /) weemom stanon

W ‘ - ol A

||‘

\
-«
'~\ . < Ny
\-P\mmln-'rummmm
rm: N
-mowwm:mum \._
OF PANR. BOARD \Q’ \/ -
\\ ~
) AN ~ .. ~_
— ~~ ~
T —— ~

— \/Q\Q“\\ ~

BEEN THE EXATNG AND PROPOSED SYSTEMS ARE DETERMINED

5
~

2§
LT §_
-
e
L

1:92: (8
Efg S
EREIEEIL
!8'§ u|ui; «
ZitiEie!s
B5IEE
glu é 3ig
sl oetee foe
EEEEE
gdg4K< $

© 2024 KIMLETY-HORN AND ASSCOIATES. INC.
109 SOUTH KENTUCKY AVENUE. LAKELAND, FL 33801

K

PHONE: BE3~701-8702
WWHKIMEY—HORN,COM  RECISTRY RO 35106

CRAPHIC SCALE ™ FEET
0 3 0 n

2, 5 R
%,
L .u‘_\gf’\

&
I
=

KHA PROJECT .
046592000

JaA |41

DESGNER BT K{»ﬁ
KHA

CHECRED BY

TOATE
. MAR 2024

SCALE  AS SHOwWM |

DRAWY BY

LIFT STATION PLAN

mEmNummﬂ'ﬂVmMmmmkmﬂﬁ mlummmmmnmuzmmmmmsmmwm:mwnmmvaewmmmuzmmm

PREPARED FOR

SHORHAM CAPITAL

POLK COUNTY

BIMINI BAY TRACT K

SHEET NUMBER

C406




EXHIBIT D: FORM OF EASEMENT TO COUNTY

(Attached)
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This Instrument prepared under the direction of
R. Wade Allen, Administrator
Polk County Real Estate Services
£.0. Box 9005, Drawer RE-01
Bartow, Florida 33831-9005
By: Scott C. Lowery
Project Name: Bimini Bay
LDRES-2023-29

Parent Parcel 1.D. Nos.: 262502-485750-001170 &
262502-485751-003610

POLK COUNTY UTILITIES EASEMENT

T
THIS POLK COUNTY UTILITIES LASEMENT, made this ﬂ_gay of__ JutY , 2024,
between ISLAND CLUB RESORT HHOMEOWNER’S ASSOCIATION, INC., a Florida not-for-
profit corporation (the GRANTOR), whose address is 339 Australian Way, Davenport, Florida
33897, and POLK COUNTY, a political subdivision of the State of Florida (the GRANTEE), whose
address is P.O. Box 988, Bartow, FL 33831.

WITNESSETH, the GRANTOR, for and in consideration of the sum of one dollar and other
valuable consideration paid by GRANTEE, receipt whereof is hereby acknowledged, grants and
conveys to GRANTEL, its successors, assigns, licensees, a perpetual Polk County Utilities
Lasement, as described and illustrated below, which is to be under, over, and across the property
situated in Polk County, Ilorida, more particularly described as:

Sce Attached Exhibit “A”

for Polk County owncd utilities, which may include but is not limited to potable water, reclaimed
water and wastewater facilities hercafter on said property, such casement to include (i) the right
of free ingress and cgress under, over and across said property for the purposes of constructing,
installing, repairing, replacing, operating, and maintaining said utilities and (ii) the right to use the
private roads and rights-of-way depicted on the plat recorded in Plat Book 127, at Pages 34 through
37 and the plat recorded in Plat Book 137, at Pages 29 through 31, both of the Public Records of
Polk County, I'lorida, for ingress to, and cgress from, the property. The GRANTEE is hercby
granted the right, privilege, and authority to remove, replace, repair, and enlarge said utilities. The
GRANTEE is hereby granted the right, privilege, and authority to trim and remove, as necessary,
the roots of trecs. shrubs, bushes, and plants that may adversely affect the operation of said utilities.

This grant of eascment shall not be construed as a grant of right of way and is limited to a Polk
County utilitics casement.  The GRANTOR shall have the right to use the property subject to
the easement granted hereby (the “Easement”), including for improved parking areas, improved
roadways, improved driveways, medians and landscaping, which are not inconsistent with the
use of the Easement by the GRANTEE for the purposes granted hereby, with prior written approval
by the GRANTEE. Inconsistent improvements to the us¢ of the Easement by the GRANTOR
for the purposcs granted hereby, include, but are not limited to, mounded landscaping, building
foundations and overhangs, foundations for pole mounted commercial signage, and other
permanent structures and related foundations shall be strictly prohibited. With the specific prior
written approval of the GRANTEE, the limited use of trees, walls, foundations and mounded
landscaping may be utilized within such arca by the GRANTOR.

The GRANTOR shall not have the right to grant other cascments to other partics without the prior
written consent of the GRANTLEE. In the event that the GRANTEE performs emergency related
repairs, unscheduled infrastructurc adjustment activities, or scheduled community improvement
projects within said Easement, the GRANTL: shall be responsible for restoring the disturbed
portions of all existing County approved and permitted improvements in as good or better condition
than existed prior to the disturbance activity by the GRANTEE.



IN WITNESS WHEREOF, the GRANTOR has caused thesc presents to be executed in its name
by its proper officers thereunto duly authorized, and its corporate seal to be affixed, the day and
year first above written,

Signed, Sealed and Delivered in the presence of:
(Signature of two witnesses required by Florida T.aw)

J A ISLAND CLUB RESORT
Witnehs” } HOMEOWNER’S ASSOCIATION, INC,,
Print Namfe !')?Q\ ) D WY L liA a Florida not-for-profit corporation

Address_ 65" AusTrRALIANY M‘hf, qu@g&i{;ﬂ

¢\
MP&‘G’ By: xlkr L m\v-\:‘( Aag J_L/QD*’ -‘n&:(’f

Witness Nancy Foryan, Prestilent
Print Name 1‘4 - :f)@'a L r}\
Address D539 (WD FuVEL R

CLE I MorT fL. 3471,

STATE OF FLORIDA
COUNTY OF  Pol -

THE FOREGOING instrument was acknowledged before me by means of E/physmal presence
or [_Jonline notarization, t}ust dayof JuLY , 2024, by Nancy Foryan, as President
of Island Club Resort Homeowner's \A;bomation, In¢., a Florida not- for—proﬁt corporation, on behalf
of said corporation, who is v personally  known me or who  has
produced as identificati

Ul

otary Public
State of Florida at Large

ROBERT B. MULLINS:

i Notary Public
(Seal) 3 State of Florida
A -~ Comm# HH160812
NS Eepires 8/3/2025 @f’iﬂf 2 myteds
Printed Name of Notary

Commission No. _HH 160 &(2- _
My commission expires __ ¢ 132,1_!.
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xhibit "A"

—~— X \éxae;"t.ﬁz:sxzaafsx” ‘ 5
TRACT 1 N
PUMP STATION g
BININI BAY PHASE 1
(PLAT BOIK 127, PAGE 34) N

/ 3 ~.
POINT OF BEGINNING J/&; ~
EAST BOUNDARY OF TRACT ¢ FUMP STATION hl
(PLAT am '125; YPPHAGEAS;-; 8
——_— 2 TRACT J
- —_ z PRESERVATION AREA
BIMINI BAY PHASE II
(PLAT BOOK 137, PAGE 29)

POINT OF REFERENCE

SOUTHEAST CORNER OF TRACT | PUMP STATION
BIMINI BAY PHASE 1
{PLAT BOOK 127, PAGE 34)

DESCRIPTION:

A parcel of land lying within Section 2, Township 25 South, Range 26 East, Polk County, Florida, and being a pariion of
Tract | Pump Station, BIMINI BAY PHASE 1, as per the map or plat recorded in Plat Book 127, Page 34 and Tract J
Preservation Area, BIMINI BAY PHASE I, as per the map or plat recorded in Plat Book 137, Page 29, both of Public
Records of Polk County, Florida, being more particularly desctibed as follows:

For a POINT OF REFERENCE commence at the Southeast comer of said Tract I; thence N.15°15'34°E., along the east
boundary of said Tract 1, a distance of 25.93 feet for a POINT OF BEGINNING; thence N.69°01'33"W., a distance of
15.70 feet; thence N.20°58'27"E., a distance of 24.71 feet; thence §.69°01'33"E., a distance of 43.92 feet' thence
$.20°58'27"W., a distance of 24.71 feet; thence N.69°01'33"W., a distance of 28.21 fee to the POINT, OF BEGINNING.

Containing 0.025 acres, more or less,

DESCRIPTION AND SKETCH
NOT A BOUNDARY SURVEY
TR o |
E et (OHNSON
Bimini Bay Tract K ASSOCIATES
Lift Station ey )
Casa Dove:\wg rLLC "Gy sae-aes. svmminpivesnon




EXHIBIT E: OPINION OF PROBABLE COST

(To Be Attached)

1€ of 16



EXHIBIT E ppgypmmary

Project:  Bimini Eay Tract K- LS
Data 5/28/2024 o fsmmrt s,
Cont Assured Excavating Inc, ~
TTER UNIT CONTRACTOR CONTRACTOR| ©
CODE NO. DESCRIPTION QUANTITY  UNIT PRICE EXTENDED
General Conditions
Mobilization L. 1 56,500.00 $6,500.00 |
2 Construction Lavaut L. 1 §4.000.Q00 $4,000.00 |
3 Certifled As- Builts L! 1 3.500.00 $3.500.00 |
4 |Silfence 200 —$1.50] $300.00 |
inlet Protection § $350.00 $1,750.00
¢ NPDES Compilance (Permmit by others. L 1 $3,000.00 $3,000,00
7 |Geotechnical Testin L 1 $5.000.00 $5,000.00
- P_AOT L 1 $6.000.00 §8,000.00
2 | Genaral Conditions $32,060.00
Permits by others
SITE YWORK
Clearing & Dsme
Demo LS EA 1 $16.500.00 §15.600.00
Dema sewer pipe LF 42 $20.00 $840.00
emove LF (] $10.00] $600.00
4 Remove Reclaim main L F 60 $10.00 $500.00
9 8 Demo $17,540.00 |
Sewsr B
LF 70 $60.90 $4.263.00 |
10" PVC LF 20 $64.80 1,298.00
Oren cut LS 1 $19 000. §15,000.00
4 LS 1 500,00 $6.500.00
1411 $15.960.00 §15,060.00
4-18 MH {dog housa connection) EA $35615.00 35,615.00
4-16 MH'IHL; ned, EA $22,620.00 322,620.
8 |Various fittings LS $2 000,00 .000.00
| 8 [Tesling LF a0 $8.35 $571.50
10 [Dewaterin LF 80 $14.00 1,260.00
8 Sewer §109,086.80 |
station
[Concrete Lift Station L §561700.00]  $581,700.00
2 LS compound K $57,650.00 §57 650.00
Dewaterin L 9,500.00 $29 500.00
I Lift Station §47%,860.00 |
~ |[Forcemain
[E"PVC plpe LF —ed $35.60 $2.136.00
2 Connect to ol EA 2 $1.000.00 §2.000.00
E Verious fitings [ 1 $2.700.00 $2,700,00
4 estin LS 1 $2.000.00 $2 000.00
Iﬁﬁb [ k ,836,00
Water .
1 E‘ PVC pips LF 8D ] $38.50 $3,160.00
2 |Connect to stub EA 2 50.00 $1.800.00
3 eMporary jumper EA 2 $1,606.0D) $3,010.00
4 |2 LS service WBFP EA 1 050,00/ ,050.
S  [Various fittinga L8 1 $4,500.00 $4,500.00
6 [Testing F 80 $4.16] $332.00
Subtotal 7 §18,932.00
[
L
TOTAL BID $845,313 60
Exclusions. This proposal exclutes bonds, parmit tews, snig: ) of unsurtable
melers, si and RTUP Asphalt leveling coursd, agnt work. und overays.

tencing 'Briek pavm & n‘b&n axbs Masany wall érma ﬁap. concrede dnvewavs
@ umpstey, . Septic system

Birninl Bay Tract K LS - Proposal Page 1011 Contraciors initials



DATE (MMW/DD/YYYY)

P
ACORD’ CERTIFICATE OF LIABILITY INSURANCE el

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(les) must have ADDITIONAL INSURED provisions or be endorsed. |
If SUBROGATION 15 WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certlficate holder in lieu of such endorsement(s).

| GONTACT  Dawn Saviano

PRODUCER NAME:
AssuredPartners Northeast, LLC. [FHONE *  ~(631)465-4000 TR oy (6314854005
100 Baylis Road EDDRESS dawn, savlano@assuredparmers com =
Suite 300 - INSURER(S}AFFORDING GOVERAGE - . wacs
Melville NY 11747 mmﬂ Y United States Liebility lnsuxanoe Group 25599
INSURED - | msumere: ] ' B
Parcel KLLC [mc: ————— = e =
515 N Flagler Dr ‘ WSURER D : 1
Suite 210 | INSURERE: I
West Palm Beach FL 33401 Fstrere: T } -
COVERAGES CERTIFICATE NUMBER: 2024 GL REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,

EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS,

| reeormsunavos (sl poucrwmsse | ameven | o, nars
x couusmw.asnsnm.mslurv [ | EACH OCCURRENCE |‘s 1,000,000
| | | [ TROAGE T =ERTEE T 400,000
r J cuamswane | ¢ ocour | PREMISES |E occurrence, | § ]
- f——| | . MED EXP (Any one person) 's 5,000
AL Y | Y | GL 1241359 0312712024 | 0312712025 | pepsonL sapvinaury | 5 1000000
| GENL AGGREGATE LIMIT APPLIES PER: ' | (GENERALAGGREGATE | 5 2,000,000 ]
| Poucy & D Loc PRODUCTS - COMPIOPAGE _ §
OTHER: | | s (— ! . RPE— [ »
|AUTOM08I|£LIABILITY %Q“QB'NEDS'NGLE”M“ s 1,000,000
] ANYAUTO BODILY INJURY (Per parscn) | §
|| owneED "] SCHEDULED | | Mt bl i
A AUTos LY - Avee | Y Y GL 1241359 03/27/2024 | 03/27/2025 | 2ODILY INJURY (Per nw!da_ml ls |
>< HIRED | NON-OWNED PROPERTY DAMAGE s
AUTOSONLY | #™> AUTOSONLY (Peraccidant, = g =
] - | s
| UMBRELLALIAB | ]occun | | | EACH OCCURRENCE ls
| | ExcEssUAB | | cLAmS-MADE | AGGREGATE s
e | . ARG 1§ =
._.Dﬂl ___| RETENTION § | | | — - - ] . o S )
WORKERS COMPENSATION - e T
| AND EMPLOYERS' LABIUTY YIN 1 . ‘ | L .[LATLIT_E L IErRT | R |
ANY PROPRIETOR/PARTNER/EXECUTIVE aral EL.EACHACCIENT |3
OFFICERMEMBER EXCLUDED? —_— —1
Manstory in Ni) | . | EL.DISEASE - EAEMPLOYEE | §
YES, .
DESOR!FTIONOF OPERATIONSBRw | | | ) | L |Eroisease-poucyuMT (s o

DESCRIPTION OF OPERATIONS 7 LOGATIONS / VEHICLES (ACORD 101, Additional Remarks Schedula, may b stisched if more space fs required)
Cerlificate holder Is included as an additional insured as required by written contract including waiver of subrogation.

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN

Polk County, a political subdivision AGCORDANCE WITH THE POLICY PROVISIONS.

of the State of Florida
| AUTHORIZED REPRESENTATIVE
1011 Jim Keene Bivd

Winterhaven FL 33880 ﬁ &-\

N € 1988-2015 ACORD CORPORATION. All rights reserved.
ACORD 25 {2016/03) The ACORD name and logo are reglstared marks of ACORD




