CONSTRUCTION MANAGER AT RISK AGREEMENT
BETWEEN POLK COUNTY AND CONSTRUCTION MANAGER FOR
SIMMERS YOUNG PARK ARTIFICIAL TURF CONVERSION

THIS CONSTRUCTION MANAGER AT RISK AGREEMENT (“Agreement”) is entered into as of the Effective
Date (hereinafter defined) by and between Polk County, a political subdivision of the State of Florida, 330 W.
Church Street, Bartow, Florida 33830 (hereinafter designated as the “County”) and Rodda Construction, Inc., a
Florida corporation located at 250 E. Highland Drive, Lakeland, FL 33813, whose Federal Identification Number is:
59-2932983 (hereinafter designated as the “Construction Manager”.)

WITNESSETH:

WHEREAS, the County requires certain Construction Manager at Risk services to be performed in Polk County;
and,

WHEREAS, the County has solicited for these professional services via RFP 22-610, an advertised request for
proposals, and has received numerous responsive proposals thereto; and

WHEREAS, after review and consideration of all responsive proposals, the County intends to retain the
Construction Manager identified above to provide such professional services under this Agreement; and

WHEREAS, the Construction Manager remains agreeable to providing the County the professional services and
represents that it is capable and prepared to do so.

NOW, THEREFORE, in consideration of the promises contained herein, the County and the Construction Manager
(collectively, the “Parties”) hereby agree, as follows:

ARTICLE 1

THE CONSTRUCTION TEAM. EXTENT OF AGREEMENT AND DEFINITIONS

The Construction Manager accepts the relationship of trust and confidence established between him and the County
by this Agreement. The Construction Manager covenants with the County to furnish his best skill and judgment in
furthering the interest of the County. The Construction Manager agrees to furnish efficient business administration
and supervision; to furnish at all times an adequate supply of workers and materials; and to perform the Services in
the best way and the most expeditious and economical manner, consistent with the interests of the County, and the
terms and conditions of the Contract Documents. Further, the Construction Manager acknowledges that (i) he has
represented to the County that it has specific expertise in the planning, reviewing, management and construction of
projects of similar size, cost and complexity and (ii) that such representation is a material inducement to the County
to enter into this Agreement.

1.1 The Construction Team:

The Construction Manager, the County and the Architect/Engineer, collectively called the "Construction Team",
shall work jointly during the Pre-Construction Phase and the Construction Phase. The Architect/Engineer and the
Construction Manager shall communicate through the County’s Representative, except as may otherwise be
provided in this Agreement. The Construction Manager shall copy the County’s Representative on all
correspondence sent to or received from the Architect/Engineer or any of its consultants of which the County’s
Representative was not copied. The specific representatives of the Construction Team shall be identified further in
the Pre-Construction Addendum and the GMP Addendum.



1.2 Extent of Agreement:

This Agreement, between the County and the Construction Manager, supersedes any prior negotiations,
representations or agreements. This Agreement shall not be superseded by any provisions/revisions of the
Construction Documents and may be amended only by Change Order or through a duly executed amendment as
authorized herein.

1.3 Definitions:

1.3.1

1.3.2

1.33

1.3.4

1.3.5

1.3.6

1.3.7

1.3.8

1.3.9

Project — the design and construction of Simmers Young Park Artificial Turf Conversion Improvement
Project, as further described in RFP #22-610, including all attachments and addenda, and this
Agreement. Pre-Construction Services of the Project shall include coordination of all architectural,
landscaping and engineering design and other pre-construction services, including, without limitation,
preparation and submission of a guaranteed maximum price (GMP), and construction phase services
for Simmers Young Park Artificial Turf Conversion Improvement Project. The primary intent of the
project is to convert twelve (12) natural grass soccer/football fields to artificial turf, install athletic field
lighting on three (3) fields, and install two (2) pre-cast concrete concession/restroom buildings, at
Simmers Young Park, along with project management and coordination and quality assurance services
necessary to complete the Project to the County’s satisfaction.

Services — shall include: (1) all professional services described in the County’s Request for Proposals
RFP #22-610, including all attachments and addenda; (2) all services described in the Construction
Manager’s response thereto (collectively, “RFP 22-610” is attached hereto as a composite Exhibit “A”
and made a part of this Agreement); (3) all services described in Article 2 herein (but as may be
specifically excluded by the County in the Pre-Construction Addendum); and (4) all Pre-Construction
Phase Services and Construction Phase Services (the Construction Phase Services may also be referred
to herein as the “Work™) as further set forth and described herein or in either the Pre-Construction
Addendum, the GMP Addendum, or both.

Pre-Construction Services Addendum is attached hereto and incorporated herein as Exhibit “B”.

GMP Addendum is attached hereto and incorporated herein as Exhibit “C” and shall be completed
and executed by the County and the Construction Manager following the completion of Pre-
Construction Phase Services and determination of a mutually acceptable Guaranteed Maximum Price
(“GMP”) and related terms.

Architect/Engineer — Florida Transportation Engineering, Inc. (FTE)

Contract Documents - The Contract Documents consist of this Agreement, the Exhibits hereto, and any
duly executed amendments and/or addendums, including, without limitation, the Pre-Construction
Addendum and the GMP Addendum, in addition to all plans and specifications for the construction of
the Project (“Construction Documents”) that have been completed by the Architect/Engineer and
approved in writing by the County’s Representative.

Punch List — A final list of items of Work to be completed and deficiencies to be corrected, which
items shall not affect the attainment of Substantial Completion. Such items shall be complete or
otherwise disposed of prior to Final Completion.

Schedule of Values - The schedule to be used as a basis for progress payments to be made to the
Construction Manager by the County during performance of the Work, based on the then current
percentage of progress of construction of the Work, subject to the review of the Architect/Engineer and
the County’s Representative.

Subcontractor — A subcontractor is any person or entity performing, furnishing, supplying or providing
any portion of the Work pursuant to a contract with the Construction Manager. Construction Manager
shall be solely responsible for and have control over the subcontractors.



1.3.10

1.3.11

1.3.12

1.3.13

1.3.14

1.3.15

1.3.16

1.3.17

1.3.18

Substantial Completion Date — The date, certified by the Architect/Engineer, that the Project, or
designated portion thereof, is sufficiently complete, in accordance with the Construction Documents
and as further delineated in Article 2, Section 2.5.1 so that the County can reasonably occupy or utilize
the Project, or a designated portion thereof, for its intended use.

General Conditions — Those items that are not specific to any trade and are required for the
construction of the Project.

County's Construction Budget: The County's Construction Budget shall be set forth in the completed
GMP Addendum and shall include an estimated total of all three segments of the budget, including all
Construction Manager Fees, Costs of the Work and the County's Allowance, as defined in Article 6.
This acknowledgment of the County's Construction Budget is not to be construed as the Construction
Manager's Guaranteed Maximum Price (“GMP”).

Intentionally omitted.

Term —The “Term” of this Agreement shall commence on the Effective Date and shall continue
thereafter through the date of completion by Construction Manager of all its contractual obligations
(with the exception of the Warranty period as set forth in Section 2.6.3 and any other provisions
contained herein which are specifically stated to survive expiration or earlier termination of this
Agreement), and the County has paid the final balance due Construction Manager, including any
retainage, as noted in the Certificate for Final Completion.

Allowance — Funds and time appropriated by the County for additional work which is not included in
the contract document yet may be necessary for the completion of the Work. Any unused allowance
funds shall be returned to the County by Change Order at the completion of the Project.

Contingency — Those areas of work that are not at 100% design completion, at the time of GMP, for
which additional monies will be allowed. A contingency dollar amount will be shown as a separate
amount at the appropriate line item within the GMP and labeled as a contingency for that item of work.
Any unused contingency funds shall be reassigned to the County’s Buyout Allowance, as defined in
Section 6.1.5.

Effective Date — shall be the date this Agreement is executed by the Chairman, Board of County
Commissioners.

The County’s Representative(s) may be any or all of the following: County Manager, Deputy County
Manager, and/or the Facilities Management Division Director

ARTICLE 2

CONSTRUCTION MANAGER'S SERVICES

The County does hereby retain the Construction Manager to furnish, provide and perform the Services (as defined in
Section 1.3.2), as those Services may be further specifically designated and authorized by the County in writing,
including, without limitation, those services as set forth in the Scope of Services of the Pre-Construction Services
Addendum and in the GMP Addendum.

The Services shall include, without limitation, those described or specified in this Article 2. Such services described
or specified shall not be deemed to constitute a comprehensive specification having the effect of excluding services
not specifically mentioned. Additionally, some of the services described in this Article 2 may be specifically
excluded by the County, as set forth in the completed Pre-Construction Services Addendum.



2.1

Project Management Information System (PMIS):

2.1.1

General:

2.1.1.1

2.1.1.2

2.1.1.3

2.1.14

Commencing immediately upon issuance by the County of a Notice To Proceed, the
Construction Manager shall implement and shall utilize throughout the life of the
particular Project all subsystems of the Project Management Information System
hereinafter referred to as PMIS.

The reports, documents, and data to be provided shall represent an accurate assessment of
the current status of the Project and of the Work remaining to be accomplished and it
shall provide a sound basis for identifying variances and problems and for making
management decisions. It shall be prepared and furnished to the County’s Representative
and the Architect/Engineer monthly.

If requested by the County’s Representative, the Construction Manager shall conduct a
comprehensive workshop for participants designated by the County’s Representative and
additional seminars as required, to provide instruction. This workshop and the seminars
shall facilitate each participant's and the County's Representatives' use and understanding
of PMIS; shall support, in-part, the function of organizing in concert with the
Architect/Engineer for the design and construction of the Project; and shall establish,
with the full concurrence of the County’s Representative and the Architect/Engineer,
procedures for accomplishing the management control aspect of the Project.

The PMIS shall be described in terms of the following major subsystems:

2.1.1.4.1 Narrative Reporting, on a monthly basis, and
2.1.1.4.2Schedule Control, on a monthly basis, and
2.1.1.4.3 Cost Control, and estimating, and
2.1.1.4.4Project Accounting, and

2.1.1.4.5 Accounting and Payment, on a monthly basis, and
2.1.1.4.6 Action Reports.

Narrative Reporting Subsystem:

2.1.2.1

2.122

The Construction Manager shall prepare written reports as described hereunder. No other
PMIS narrative reports shall be required. All reports shall be in 8.5" X 11" format, unless
directed otherwise by the County’s Representative.

The Narrative Reporting Subsystem shall include the following reports:

2.1.2.2.1 A Monthly Executive Summary which provides an overview of current issues
and pending decisions, future developments and expected achievements, and
any problems or delays, including all violations and deficiencies found by the
applicable permitting authorities.

2.1.2.2.2 A Monthly Cost Narrative describing the current cost status of the Project.

2.1.2.2.3 A Monthly Scheduling Narrative summarizing the current status of the Master
Project Schedule. This report shall include an analysis of the various Project
schedules, a description of the critical path, tracking of approved original
baseline schedule versus the actual progress of the Work and other analyses as
necessary.

2.1.2.2.4 A Monthly Accounting Narrative describing the current cost and payment status
of the Project. This report shall relate current encumbrances and expenditures to
the budget allocations.



2.1.2.2.5A Monthly Progress Report, during the Construction Phase, summarizing the
work of the various subcontractors and consultants. This report shall include
information from the weekly job site meetings, as applicable, such as General
Conditions, long lead supplies, current deliveries, safety and labor relations
programs, permits, construction problems and recommendations, and plans for
the succeeding month.

2.1.2.2.6 A Daily Construction Diary during the Construction Phase describing events and
conditions on the site.

2.1.2.3 The reports outlined in subsection 2.1.2.2 shall be submitted monthly during the
Construction Phase and shall be current through the end of the preceding month. Copies
shall be transmitted to the County’s Representative and the Architect/Engineer and others
as designated by the County's Representative with the monthly pay requisition.
Additional copies of the Monthly Executive Summary, as outlined in subsection
2.1.2.2.1, shall be distributed monthly, as directed by the County's Representative. The
Daily Construction Diary, as outlined in subsection 2.1.2.2.6, shall be maintained at the
Project Site Office Facility and be made available to the County’s Representative and
Architect/Engineer. A an electronic PDF copy of the complete Daily Construction Diary
shall be submitted to the County’s Representative at the conclusion of the Project.

Scheduled Control Subsystem:

2.1.3.1 Master Project Schedule: Within 30 days following issuance of the Notice To Proceed,
the Construction Manager shall submit, to the County’s Representative for approval, a Master
Project Schedule covering the Pre-Construction Phase and Construction Phase. The Master Project
Schedule shall serve as the framework for the subsequent development of all detailed schedules.
The Master Project Schedule shall be produced and updated monthly throughout the Project. No
revisions, activity additions, activity deletions, or logic changes to the Master Project Schedule or
any other schedule previously approved by the County, shall be made without the County’s
approval. Minor or immaterial deviations that do not affect key milestone dates may be amended if
approved by the County’s Representative.

2.1.3.2  Construction Schedule: With the submission of the GMP Proposal, the Construction
Manager shall submit to the County's Representative, for approval, a Critical Path Construction
Schedule (hereinafter “Construction Schedule”) in sufficient detail to graphically depict the
activities contemplated to occur as a necessary incident to performance of the Work required to
complete the Work, showing the sequence in which the Construction Manager proposes for each
such activity to occur and duration (dates of commencement and completion, respectively) of each
such activity. The Construction Schedule shall be based on a "Network Analysis System" and shall
be the latest version of Microsoft Schedule, Primavera P3, or equivalent, as determined by the
County’s Representative. The County’s Representative shall determine whether the Construction
Schedule developed and submitted by the Construction Manager meets the requirements stated
above and such determination shall be binding on the Construction Manager. Failure of the
Construction Manager to develop and submit a Construction Schedule as aforesaid shall be
sufficient grounds for the County to find the Construction Manager in substantial default and
certify that sufficient cause exists to terminate the Agreement or to withhold any payment.

2.1.3.3  Updated Construction Schedule: Following development and submittal of the
Construction Schedule as aforesaid, the Construction Manager shall, at the end of each calendar
month occurring thereafter during the period of time required to finally complete the Work, or at
such earlier intervals as circumstances may require, update the Construction Schedule. The
updated Construction Schedule will show the actual progress of the Work performed compared to
the original baseline schedule, approved as set forth in Section 2.1.3.2, and all updates thereto as
reflected in the updated Construction Schedule last submitted prior to submittal of each such
monthly update. Each such update to the Construction Schedule shall be submitted to the




County’s Representative. Failure of the Construction Manager to update and submit the
Construction Schedule as aforesaid shall be sufficient grounds for the County to find the
Construction Manager in substantial default and certify that sufficient cause exists to terminate the
Agreement or to withhold payment to the Construction Manager, until a schedule or schedule
update acceptable to the County’s Representative is submitted.

2.1.3.4  When required by the County’s Representative, the Construction Manager shall prepare
and incorporate into the schedule database, at the required intervals, the following schedules:

2.1.3.4.1 Subcontractor Construction Schedules (Sub-networks) - Upon the award of each
sub-contract, the Construction Manager shall jointly, with the subcontractor, develop a
schedule which is more detailed than the Construction Schedule, taking into account the
work schedule of the other subcontractors. The Construction Manager shall ensure each
Subcontractor’s Construction Schedule is incorporated into the Construction Manager’s
Construction Schedule, ensuring the necessary information is included to allow for
construction planning and monitoring the performance of each subcontractor.

2.1.3.4.2 Final Completion Schedule -The Construction Manager shall jointly develop
with the Architect/Engineer and the County’s Representative, a detailed plan, inclusive of
Punch Lists, final inspections, maintenance training and turn-over procedures, to be used
for ensuring accomplishment of a smooth and phased transition from construction to
Final Completion. The Final Completion Schedule shall be produced and updated
monthly and may be part of the Construction Schedule.

2.1.3.4.3 Utility Relocation Schedule — The Construction Manager shall jointly develop
with the Architect/Engineer and the County’s Representative a detailed plan, for any and
all utility relocations required for successful completion of the Work. The Utility
Relocation Schedule shall be produced and updated monthly and may be part of the
Construction Schedule.

2.1.3.4.4 Recovery Schedule - If any portion of the Master Project Schedule or any
current updates fail to reflect the actual plan or method of operation of the Work, or a
contractual milestone date is more than 15 days behind, the County’s Representative may
require that a Recovery Schedule for completion of the remaining work be submitted.
The Recovery Schedule must be submitted within 7 calendar days of the request by the
County’s Representative.  The Recovery Schedule shall describe in detail the
Construction Manager’s plan to complete the remaining work by the required Agreement
milestone date. The narrative submitted with the Recovery Schedule should describe in
detail all changes that have been made to meet the Agreement milestone dates.

2.1.3.45 Change Orders - When a Change Order is proposed, the County’s
Representative may require the Construction Manager to identify all logic changes as a
result of the Change Order. The Construction Manager shall include, as part of each
Change Order proposal, a sketch showing all schedule logic revisions, duration changes,
and the relationships to other activities in the Master Project Schedule. This sketch shall
be known as the fragnet for the change. Upon acceptance of the fragnet, the Construction
Manager will revise the Master Project Schedule. The logic changes required by the
Change Order will be considered incidental to the Construction Manager’s work. No
separate payment will be made for the work required to identify all logic changes that
result from the Change Order.

Budget Control Subsystem - The operation of this subsystem shall provide sufficient timely data
and detail to permit the Construction Team to control and adjust the Project requirements, needs,
materials, equipment and site elements, so that the Work will be completed at a cost which,
together with all other Costs of the Work, will not exceed the County’s Project Budget.
Requirements of this subsystem may include the following submissions:




2.2

2.1.4.1 Estimate at the completion of schematic design; and

2.1.4.2 Estimate at the completion of 60% design development plans; and
2.1.4.3 Estimate at the completion of 100% design development plans; and
2.1.4.4 Estimate at the submission of the GMP Proposal

2.1.5  Project Accounting Subsystem - The operation of this subsystem shall enable the Construction
Team to plan effectively and to enable the County’s Representative to monitor and control the
funds available for the Project, cash flow, costs, Change Orders, payments, and other major
financial factors by comparison of budget, estimate, total commitment, amounts invoiced, amounts
payable, and to plan effectively. This subsystem will be produced and updated monthly and
includes the following reports, which together will serve as a basic accounting tool and an audit
trail. This report may be further defined by the County’s Representative.

2.1.5.1 A Payment Status Report - showing the value in place (both current and cumulative), the
amount invoiced (both current and cumulative), the amount retained, the amount payable (both
current and cumulative), and the balance remaining. A summary of this report shall accompany
each pay request.

2.1.5.2 Project Accounting Structure. It shall include the budget, estimate and base commitment
figures for each contract. It shall give the Change Order history including Change Order numbers,
description, proposed and approved dates, and the proposed and approved dollar amounts. It shall
also show all pending Change Orders.

2.1.5.3 A Cash Flow Diagram - showing the projected accumulation of cash payments against the
Project. Cash flow projections shall be generated for anticipated monthly payments as well as
cumulative payments and may be requested at earlier or more frequent intervals by the County’s
Representative.

2.1.5.4 A Job Ledger - shall be maintained as necessary to supplement the operation of the Project
accounting subsystem. The job ledger will be used to provide construction cost accountability for
General Conditions work, on-site reimbursable expenses, and costs requiring accounting needs.

Project Manual: Upon the execution of this Agreement, the Construction Manager shall develop a draft
comprehensive Project Manual describing the services set forth in this Agreement. This shall provide a
plan for the control, direction, coordination and evaluation of Work performed throughout the Project; the
Project organization including identification of key personnel, responsibilities of Construction Manager, the
County’s Representative and Architect/Engineer; workflow diagrams; and strategy for bidding the Work.
The Project Manual shall be completed and submitted to the Architect/Engineer and the County’s
Representative for their review of the format and content, and to the County’s Representative for approval
as a condition precedent to the first progress payment by County to Construction Manager for services
provided in the Pre-Construction Phase. The Project Manual shall be updated as necessary, with the
approval of County’s Representative throughout the Pre-Construction and Construction Phases. A copy of
the Project Manual, and any updates, shall be submitted separately to the County’s Representative and
Architect/Engineer. In developing the Project Manual, the Construction Manager shall coordinate with the
County’s Representative and the Architect/Engineer. The Project Manual is merely an amplification and
clarification of this Agreement. Any conflicts between the Project Manual and this Agreement shall be
governed by the latter. The Project Manual shall describe in detail the procedures for executing the Work
and the organizations participating. The Project Manual shall include as a minimum the following sections:

2.2.1  Project Definition - The known characteristics of the Project or sub-projects shall be described in
general terms which will provide the participants a basic understanding of the Project or
sub-projects.

2.2.2  Project Goals - The schedule, budget, physical, technical and other objectives for the Project.
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2.2.3  Project Strategy - A narrative description of the Project delivery methods shall be utilized to
accomplish the Project goals.

2.24  Project Work Plan - A matrix display of the program of Work to be performed by the Construction
Manager, the Architect/Engineer and the County’s Representative during each phase of the
Project.

2.2.5  Project Organization - A summary organization chart showing the interrelationships between the
County, the Construction Manager, the Architect/Engineer, and other supporting firms,
organizations and permitting review agencies. Detailed charts, one each for the Construction
Manager, the Architect/Engineer, and the County’s Representative, showing organizational
elements participating in the Project shall be included.

2.2.6  Responsibility Performance Chart - A detailed matrix showing the specific responsibilities of the
County, the Architect/Engineer, and Construction Manager. The Responsibility Performance
Chart shall indicate major responsibility, and minor responsibility, for each specific task required
to deliver the Project. The Construction Manager shall develop a similar chart for the personnel
within his own organization who are assigned to the Project, and also for the personnel of the
County and the Architect/Engineer from data supplied by each.

2.2.7  Flow Diagrams - These charts shall display the flow of information and the decision process for
the review and approval of shop drawings, submittals, and Change Orders.

2.2.8  Written Procedures - The Construction Manager will provide written procedures for
communications and coordination required between Construction Team members throughout the
Project. Procedures shall cover such items as correspondence, minutes, reports, inspections, team
meetings, technical reviews, design reviews, and other necessary communications.

2.2.9  Emergency Contact List: A complete list of the names, company affiliation and emergency contact
phone numbers (both day and night) for all key Project personnel from County, Construction
Manager and Architect/Engineer, as well as from all subcontractors, sub-consultants and suppliers
of any of them. This list shall be continuously updated by the Construction Manager throughout
the Project duration, with Construction Manager distributing a copy of all updates to County’s
Representative and Architect/Engineer.

Pre-Construction Phase Services: The services to be provided under this Section 2.3 constitute the Pre-
Construction Phase Services. The parties acknowledge the Construction Phase may commence before the
Pre-Construction Phase is completed, and to a certain extent both phases may proceed concurrently.

2.3.1  Preliminary Evaluation - The Construction Manager shall provide a preliminary evaluation of the
Project and the County's Project Budget requirements, each in terms of the other.

2.3.2  Consultation - The Construction Manager will jointly schedule and attend regular meetings with
the County’s Representative and Architect/Engineer. The Construction Manager shall make
recommendations with respect to the selection of systems and materials, and cost — reducing
alternatives, including assistance to the Architect/Engineer and County’s Representative, in
evaluating alternative comparisons versus long term cost effects. The evaluation shall address the
benefits of the speed of construction and early completion of the Project. The Construction
Manager shall furnish pertinent information as to the availability of materials and labor that will
be required, in addition to items such as the identification, if necessary, of right-of-way to be
acquired, outstanding permits and related issues and the status of utility relocations.

233 Right of Way Acquisition — When requested, Construction Manager shall assist the County’s
Representative, in conjunction with the County Attorney’s Office, with right of way acquisition,
including but not limited to, obtaining appraisals, and assisting with the negotiation of purchase
agreements. Construction Manager shall coordinate and develop in the Construction Documents
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2.3.6

2.3.7

all applicable conditions negotiated through the right-of-way acquisition process, including but not
limited to such items as driveway transitions and modifications, fence relocations and other related
items.

Phased Construction - Without assuming any design responsibilities, the Construction Manager
shall review the design with the Architect/Engineer and may make recommendations to the
County’s Representative with respect to dividing the Work in such manner as will permit the
Construction Manager to take bids and award separate construction sub-contracts on the current
schedule, while the design is being completed. He shall take into consideration such factors as
natural and practical lines of severability, sequencing effectiveness, access and availability
constraints, total time for completion, construction market conditions, availability of labor and
materials, maintenance of traffic and utility relocation issues, status of right of way acquisition and
community relations and any other factors pertinent to saving time and cost by overlapping design
and construction that are authorized by the County’s Representative.

Review Reports - Within 30 days after receiving the Construction Documents for each phase of the
Project, the Construction Manager shall perform a specific review thereof, focused upon factors of
a nature encompassed in Article 2, Section 2.3. Promptly after completion of the review, he shall
submit to the Construction Team, with copies to the Architect/Engineer, a written report covering
suggestions or recommendations previously submitted, additional suggestions or
recommendations as he may deem appropriate, and all actions taken by the Architect/Engineer
with respect to same, any comments he may deem to be appropriate with respect to separating the
work into separate contracts, alternative materials, and all comments called for under Article 2,
Section 2.3. Construction Manager shall not assume in any way the responsibilities of the
Architect/Engineer, in particular, the responsibility of assuring that the Construction Documents
are in accordance with applicable laws, statutes, ordinances, Building Codes, Rules, and
Regulations. However, if the Construction Manager recognizes that portions of the Construction
Documents are at variance therewith, the Construction Manager shall include notice of same in the
written report. THE CONSTRUCTION MANAGER SHALL WARRANT, TO THE BEST OF
CONSTRUCTION MANAGER'S KNOWLEDGE, WITHOUT ASSUMING ANY
ENGINEERING RESPONSIBILITY, THAT THE CONSTRUCTION DOCUMENTS ARE
CONSISTENT, PRACTICAL, FEASIBLE AND CONSTRUCTIBLE. CONSTRUCTION
MANAGER SHALL WARRANT THAT THE WORK DESCRIBED IN THE CONSTRUCTION
DOCUMENTS FOR THE VARIOUS BIDDING PACKAGES IS CONSTRUCTIBLE WITHIN
THE SCHEDULED CONSTRUCTION TIME.

Long I ead Procurements - The Construction Manager shall review the design for the purpose of
identifying long lead procurement items (machinery, equipment, materials and supplies). When
each item is identified, the Construction Manager shall notify the subcontractors, the County’s
Representative and the Architect/Engineer of the required procurement and schedule. Such
information shall be included in the bid documents and made a part of all affected sub-contracts.
The Construction Manager shall keep himself informed of the progress of the respective
subcontractors or suppliers, manufacturing or fabricating such items and advise County’s
Representative and Architect/Engineer of any problems or prospective delay in delivery. The
Construction Manager may recommend to the County’s Representative a schedule for
procurement of the long-lead time items, which will constitute part of the Work as required to
meet the Master Project Schedule. If such long-lead time items are procured by the County, they
shall be procured on terms and conditions acceptable to the Construction Manager. Upon the
County's acceptance of the Construction Manager's GMP proposal, all contracts for such items
may be assigned by the County to the Construction Manager, who shall accept responsibility for
such items as if procured by the Construction Manager. The Construction Manager shall assist in
expediting the delivery of long-lead time items.

Project Site Office Facilities - The Construction Manager shall arrange for all job-site facilities
necessary to enable the Construction Team to perform their respective duties in the management,
inspection, and supervision of construction. Tangible personal property, otherwise referred to as




2.4

238

239

Project Site Office Facilities, include but are not limited to such things as trailers, toilets,
computers and any other equipment necessary to carry on the Project. The method of acquiring
such Project Site Office Facilities, which are planned to become the property of the County at the
conclusion of the Project, shall be evaluated based on cost over the life of the Project. Owning
versus leasing shall be considered by the Construction Manager obtaining at least three (3)
proposals for leasing and at least three (3) proposals for purchasing, and then analyzing which is
the most cost effective over the useful life of the item. The Construction Manager shall present his
evaluation with recommendation to the County’s Representative for approval. When the
Construction Manager wishes to supply Project Site Office Facilities from his own equipment
pool, he shall first evaluate buy versus lease as discussed previously herein. If leasing is found to
be the least expensive approach, then he may lease such Project Site Office Facilities from his own
equipment pool at a price not greater than the lowest of the three (3) lease proposals obtained. For
all such facilities purchased, which are to become the property of the County at the conclusion of
the Project, the Construction Manager shall maintain care and custody responsibilities of such
facilities until the Project conclusion. At the conclusion of the Project, the Construction Manager
shall provide the County’s Representative with a complete inventory of equipment that has been
purchased for the County. The inventory shall describe the equipment and identify the purchase
price, serial number, model number, current location, and condition. Where said equipment has a
title, said title shall be properly transferred to the County or to his designee. The Construction
Manager is responsible for proper care and maintenance of all equipment while in his control. At
the time of transfer to the County, the County may refuse acceptance of the equipment if the
County determines in its sole discretion that the equipment has not been properly cared for by the
Construction Manager. In such event, the Construction Manager shall reimburse County for the
cost of such item.

Weather Protection - The Construction Manager shall ascertain what temporary enclosures, if any,
of work areas should be provided for and may be provided as a practical matter, in order to assure
orderly progress of the Work in periods when extreme weather conditions are likely to be
experienced. He shall submit to the Construction Team his recommendations as to needed
requirements of this nature and as to the contract, or contracts, in which they should be included.
The Construction Manager is totally responsible for all weather protection necessary to insure that
all new construction is adequately protected from the normal inclement elements.

Market Analysis and Stimulation of Bidder Interest - The Construction Manager shall monitor
conditions in the construction market to identify factors that will or may affect costs and time for
completing the Project. The Construction Manager shall submit to the County’s Representative a
written "Construction Market Analysis and Prospective Bidders Report" setting out
recommendations and providing information as to prospective bidders. As various bid packages
are prepared for bidding, the Construction Manager shall submit to the County’s Representative
and the Architect/Engineer a list of potential bidders. The Construction Manager shall be
responsible to stimulate bidder interest in the Polk County market place and identify and
encourage bidding competition. ~ The Construction Manager shall carry out an active program
of stimulating interest of qualified contractors in bidding on the Work and of familiarizing those
bidders with the requirements of this Project.

Construction Phase - After the Construction Documents have been sufficiently completed by

Architect/Engineer and approved by County’s Representative for all the Work (or such portions thereof as
may be designated by County in writing) and County and Construction Manager have agreed in writing
upon the GMP to be paid to Construction Manager and the Contract Time for the Work (or designated
portions thereof) as hereafter provided, Construction Manager shall fully perform and complete in a good
and workmanlike manner the construction of the Work (or designated portions thereof) in accordance with
all the terms and conditions of the Contract Documents.

24.1

Construction Manager's Staff - The Construction Manager shall maintain sufficient off-site
support staff, and competent, full time, staff at the Project Site, authorized to act on behalf of the
Construction Manager to coordinate, inspect and provide general direction of the Work and
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progress of the subcontractors, and he shall provide no less than those personnel during the
respective phases of construction that are set forth in Schedule 1 of the GMP Addendum. He shall
not change any of those persons named in said Schedule unless mutually agreed to by the
County’s Representative and Construction Manager. In such case, the County’s Representative
shall have the right of approval of the qualifications of replacement personnel. Such approval will
not be unreasonably withheld.

Lines of Authority - The Construction Manager shall establish and maintain lines of authority for
his personnel, and shall provide this definition to the County’s Representative and all other
affected parties, such as the code inspectors of the permitting agencies, the subcontractors and the
Architect/Engineer, to provide general direction of the Work and progress of the various phases
and subcontractors. The County’s Representative and Architect/Engineer may attend meetings
between the Construction Manager and his subcontractors; however, such attendance shall not
diminish either the authority or responsibility of the Construction Manager to administer the
subcontracts.

Schedule and Project Manual Provisions - The Construction Manager shall provide subcontractors
and the County, its representatives and the Architect/Engineer with copies of the Project Manual
developed and updated as required by Article 2, expanded for the Construction Phase employing
their respective milestones, beginning and finishing dates, their respective responsibilities for
performance and the relationships of their work with respect to subcontractors and suppliers. He
shall also continue to provide current scheduling information, direction and coordination regarding
milestones, and beginning and finishing dates. He is also responsible for performance and the
relationships of his work to the work of his subcontractors and suppliers, to enable them to
perform their respective tasks, so that the development of construction progresses in a smooth and
efficient manner in conformance with the Master Project Schedule.

Solicitation of Bids Without assuming responsibilities of the Architect/Engineer, the Construction
Manager shall prepare invitations for bids, or requests for proposals when applicable, for all
procurement of long lead items, materials and services, for Subcontractor contracts and, if directed
by the County, for site utilities. Such invitations for bids shall be prepared in accordance with the
following guidelines:

2.4.4.1 Those portions of the Work that the Construction Manager does not customarily perform
with the Construction Manager's own personnel shall be performed under subcontracts or
by other appropriate agreements with the Construction Manager. The Construction
Manager shall obtain bids from subcontractors, vendors, consultants and from suppliers
of materials or equipment fabricated to a special design for the Work. The Construction
Manager shall strive to receive at least three competitive bids per trade package. Should
the nature of the trade package prohibit three competitive bids, the Construction Manager
shall notify the County’s Representative in writing as to the reason and offer suggestions,
if any, to create trade interest.

2.4.42 The Construction Manager shall be responsible for coordinating with the
Architect/Engineer and preparing all information that is the responsibility of the
Construction Manager for bidding of the separate bid packages.

2.4.43 The Construction Manager and the County's Representative shall mutually agree when
and if to conduct a pre-bid conference with prospective bidders and the
Architect/Engineer. In the event questions are raised which require an interpretation of
the bidding documents or otherwise indicate a need for clarification or correction of the
invitation, the Construction Manager shall transmit these to the County’s Representative
and the Architect/Engineer and, upon receiving clarification or correction in writing, shall
prepare an addendum to the bidding document, and issue same to all of the prospective
bidders.
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2.4.6

Subcontracts Subject to Article 6 and, in accordance with Article 2, Section 2.4.4, the
Construction Manager shall award subcontracts to the qualified low bidder after the Construction
Manager and the County have reviewed each proposal and are satisfied that the
subcontractor/supplier is qualified to perform the work. Construction Manager shall make
available to each proposed subcontractor, prior to the execution of the subcontract, complete
copies of the Contract Documents to which the subcontractor will be bound by this Section 2.4.5
and identify to the subcontractor any terms and conditions of the proposed subcontract which may
be at variance with the Contract Documents. Each subcontractor shall similarly make copies of
such documents available to its sub-subcontractors.

2.4.5.1 All subcontracts shall: (1) require each subcontractor to be bound to Construction
Manager to the same extent Construction Manager is bound to County by the terms of the
Contract Documents, as those terms may apply to the portion of the Work to be
performed by the subcontractor, (2) provide for the assignment of the subcontracts from
Construction Manager to County at the election of County, upon termination of
Construction Manager, (3) provide that County will be an additional indemnified party of
the subcontract, (4) provide that County will be an additional insured on all insurance
policies required to be provided by the subcontractor, except workman’s compensation,
(5) assign all warranties directly to County, and (6) identify County as an intended third-
party beneficiary of the subcontract.

2.4.5.2 Unless otherwise expressly agreed to by County in writing, all subcontracts shall provide:
LIMITATION OF REMEDIES — NO DAMAGES FOR DELAY The subcontractor's
exclusive remedy for delays in the performance of the contract caused by events beyond
its control, including delays claimed to be caused by the County or Architect/Engineer or
attributable to the County or Architect/Engineer and including claims based on breach of
contract or negligence, shall be an extension of its contract time and shall in no way
involve any monetary claim. Each subcontract shall require that any claims by the
subcontractor for delay must be submitted to the Construction Manager within the time
and in the manner in which the Construction Manager must submit such claims to the
County, and that failure to comply with the conditions for giving notice and submitting
claims shall result in the waiver of such claims.

2.4.5.3 Sub-contractual Relations - The Construction Manager shall require each Subcontractor
to assume all the obligations and responsibilities which the Construction Manager owes
the County, under the agreement, by the parties to the extent of the work to be performed
by the subcontractor. Said agreements shall be made in writing and shall preserve and
protect the rights of the County and Architect/Engineer under the Contract Documents,
with respect to the Work to be performed by the subcontractor, so that the subcontracting
thereof will not prejudice such rights. Where appropriate, the Construction Manager
shall require each subcontractor to enter into similar agreements with its
sub-subcontractor.

2.4.5.4 Insurance requirements for subcontractors shall be no more stringent than those
requirements imposed on the Construction Manager by the County. The Construction
Manager shall be responsible to the County for the acts and omissions of his employees,
agents, subcontractors, their agents and employees, and all other persons performing any
of the work or supplying materials under a contract to the Construction Manager.

2.4.5.5 1If bids are not received for a portion of the Work at or below the applicable line item
amount in the GMP Addendum, the Construction Manager reserves the right to perform
that portion of the Work, or negotiate for its performance for the specified line item lump
sum amount or less.

A Public Construction Bond in the total amount of the GMP, along with all insurance certificates
will be provided by the Construction Manager after approval of the GMP by the Board of County
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Commissioners, in the form attached hereto and incorporated herein as Exhibit “M”. No work
shall be performed until these documents are provided and the certificates are current.

2.4.6.1 The Bond shall remain in effect at least until one year after the date when final payment
becomes due, except as provided otherwise by Laws or Regulations or by the Contract
Documents.

2.4.6.2 All Bonds shall be in the form prescribed by the Contract Documents except as provided
otherwise by Laws or Regulations and shall be executed by such sureties as are named in
the current list of “Companies Holding Certificates of Authority as Acceptable Sureties
on Federal Bonds and as Acceptable Reinsuring Companies” as published in Circular
570, as amended by the audit Staff, Bureau of Government Financial Operations, U.S.
Treasury Department and A.M. Best rated A VIII or better.

2.4.6.3 1If the surety on any Bond furnished by the Construction Manager is declared bankrupt,
becomes insolvent, its right to do business is terminated in any state or it ceases to meet
the requirements of Section 2.4.6.2, the Construction Manager shall within ten (10) days
thereafter substitute another Bond and surety, both of which must be acceptable to the
County.

2.4.6.4 All Bonds and insurance required by the Contract Documents to be purchased and
maintained by the Construction Manager shall be obtained from surety or insurance
companies that are duly licensed or authorized in the State of Florida to issue bonds or
insurance policies for the limits and coverage so required. All bonds signed by an agent
must be accompanied by a certified copy of authority to act.

Quality Control - The Construction Manager shall develop and maintain a written program,
acceptable to the County’s Representative and Architect/Engineer, to assure quality control of the
construction. He shall supervise the work of all subcontractors, providing instructions to each
when their work does not conform to the requirements of the Construction Documents, and he
shall continue to exert his influence and control over each subcontractor to ensure that corrections
are made in a timely manner, so as to not affect the efficient progress of the Work. Should
disagreement occur between the Construction Manager and Architect/Engineer over acceptability
of Work and conformance with the requirements of the Construction Documents, the County’s
Representative shall be the final judge of performance and acceptability, subject to the dispute
provisions of this Agreement.

Submittals and Substitutions- Construction Manager shall carefully examine the Contract
Documents for approval of materials to be submitted such as shop drawings, data, test results,
schedules and samples. Construction Manager shall submit all such materials in such form and
manner as required by the Contract Documents in sufficient time to prevent any delay in the
delivery of such materials and the installation thereof. The Construction Manager shall also
carefully review and certify for accuracy and completeness all shop drawings and other submittals
and then forward the same to the Architect/Engineer for review and action. Within 14 days, the
Architect/Engineer will transmit them back to the Construction Manager, who will then issue the
submittals to the affected subcontractor for fabrication or revision. The Construction Manager
shall maintain a suspense control system to promote the expeditious handling of shop drawings
and all other submittals. The Construction Manager shall request the Architect/Engineer to make
interpretations of the drawings or specifications requested of it by the subcontractors. The
Construction Manager shall advise the Architect/Engineer in writing which submittals or requests
for clarification have the greatest urgency; the purpose being to enable the Architect/Engineer to
prioritize requests coming from the Construction Manager. The Construction Manager shall
advise the County’s Representative and Architect/Engineer in writing when timely response is not
occurring on any of the above.

2.4.8.1 If Construction Manager wishes to furnish or use a substitute item of material or
equipment, Construction Manager shall make application to Architect/Engineer for
acceptance thereof, certifying that the proposed substitute shall perform adequately the
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2.4.11

functions and achieve the results called for by the general design, be similar and at least
of equal substance to that specified and be suited to the same use as that specified. The
application shall state that the evaluation and acceptance of the proposed substitute will
not prejudice Construction Manager’s achievement of Substantial Completion on time,
whether or not acceptance of the substitute for use in the Work will require a change in
any of the Contract Documents (or in the provisions of any other direct contract with
County for the Project) to adapt the design to the proposed substitute, and whether or not
incorporation or use by the substitute in connection with the Work is subject to payment
of any license fee or royalty. All variations of the proposed substitute from that specified
will be identified in the application and available maintenance, repair and replacement
services shall be indicated. The application also shall contain an itemized estimate of all
costs or savings that will result directly or indirectly from acceptance of such substitute,
including costs for redesign and claims of other contractors affected by the resulting
change, all of which shall be considered by Architect/Engineer in evaluating the proposed
substitute.  Architect/Engineer may require Construction Manager to furnish, at
Construction Manager’s expense, additional data about the proposed substitute.

2.4.8.2 If a specific means, method, technique, sequence or procedure of construction is indicated
in or required by the Contract Documents, Construction Manager may furnish or utilize a
substitute means, method, technique, sequence or procedure of construction acceptable to
Architect/Engineer, if Construction Manager submits sufficient information to allow
Architect/Engineer to determine that the substitute proposed is equivalent to that
indicated or required by the Contract Documents. The procedures for submission to and
review by Architect/Engineer shall be the same as those provided herein for substitute
materials and equipment.

2.4.8.3 Architect/Engineer shall be allowed a reasonable time within which to evaluate each
proposed substitute. Architect/Engineer and County’s Representative shall be the sole
judges of the acceptability of any substitute. No substitute shall be ordered, installed or
utilized without County’s and Architect/Engineer’s prior written acceptance which shall
be evidenced by either a Change Order or an approved submittal. County may require
Construction Manager to furnish, at Construction Manager’s expense, a special
performance guarantee or other surety with respect to any substitute. The cost of such
guarantee may be reimbursable from the County’s Owner Allowance or Buyout
Allowance funds, provided that this cost is presented with the proposed substitute. If
County rejects the proposed substitute, at County’s direction, County may require
Construction Manager to reimburse County for the charges of Engineer and Engineer’s
consultants for evaluating the proposed substitute.

Subcontractor Interfacing - The Construction Manager shall be the single point of interface with
all subcontractors for the County and the County’s Representative, including the
Architect/Engineer.

Permits - The Construction Manager shall secure and pay for all permits and/or licenses which are
customarily secured by a General Contractor. If Construction Manager performs any Work
without obtaining, or contrary to, such permits or licenses, Construction Manager shall bear all
costs arising therefrom. Cost for all re-inspections of Work found defective and subsequently
repaired, shall be borne by the Construction Manager, unless such cost is not a result of negligence
on the part of the Construction Manager.

Project Administration - The Construction Manager shall provide Project Administrative functions
during construction to assure proper documentation, including, but not limited to, such things as

the following:

2.4.11.1 Job Meetings — Hold weekly progress and coordination meetings, or more or less
frequently, if required, to provide for the timely completion of the Work. In addition, a
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regular monthly Project status meeting will be held between the Architect/Engineer,
County’s Representative and Construction Manager. The meetings shall serve as a tool
for planning of work and enforcing schedules and for establishing procedures and
responsibilities.

2.4.11.2_Shop Drawing Submittals/Approvals — Check shop drawings and implement procedures
to be approved by County’s Representative for submittal and transmittal to the
Architect/Engineer and County’s Representative of such drawings for action, and closely
monitor their submittal and approval process.

2.4.11.3_Material and Equipment Expediting — Closely monitor material and equipment deliveries,
follow-up procedures on supplier commitments of all subcontractors, and maintain a
material and equipment expediting log.

2.4.11.4 Payments to subcontractors - Develop and implement a procedure for review, processing,
and payment of applications by subcontractors for progress and final payments.

2.4.11.5 Document Interpretation (RFI) - Refer all questions for interpretation of the Construction
Documents to the Architect/Engineer with a copy to the County’s Representative.

2.4.11.6 Reports and Project Site Documents - Record the progress of the Project. Submit written
progress reports to the County’s Representative and the Architect/Engineer including
information on the subcontractors’ work, and the percentage of completion. Keep a daily
log available to the County, the Engineer and the permitting authority’s inspectors.

2.4.11.7 Subcontractors’ Progress - Prepare periodic punch lists for the subcontractors’ work,
including unsatisfactory or incomplete items and schedules for their completion.

2.4.11.8 Start-Up - With the County's personnel, direct the checkout of utilities, operations,
systems and equipment for readiness and assist in their initial start-up and testing by the
trade contractors.

2.4.11.9 Safety — Provide a safety program for the Project to meet OSHA requirements. Monitor
for subcontractor compliance without relieving them of responsibilities to perform Work
in accordance with the best acceptable practice.

2.4.11.10 Record Drawings - The Construction Manager shall monitor the progress of his own
forces and his Subcontractors on marked up field prints, which at project completion,
shall be sent to the Architect/Engineer, who will prepare the final record drawings. The
Construction Manager shall continuously review “As-Built” Drawings and marked up
progress prints to provide as much accuracy as possible.

2.4.11.11 Systems Maintenance and Instruction - The Construction Manager shall catalog
operational and maintenance requirements of equipment to be operated by maintenance
personnel and convey those to the County in such a manner as to promote their usability.
The Construction Manager shall provide County’s operations and maintenance personnel
with operations and maintenance training with respect to the equipment and systems
being provided as part of the Work. This training shall be videotaped by Construction
Manager for subsequent presentation to County’s operations and maintenance personnel.

2.4.11.12 Administrative Records - Construction Manager shall maintain in a safe place at the
Project Site Office Facility, one record copy and one permit set of the Contract
Documents, including, but not limited to, all Construction Documents, addenda,
amendments, Change Orders, Construction Change Directive and Field Orders, as well as
all written interpretations and clarifications issued by Architect/Engineer, in good order
and annotated to show all changes made during construction. The record Contract
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Documents shall be updated by Construction Manager throughout the prosecution of the
Work to accurately reflect all field changes that have been made to adapt the Work to
field conditions, changes resulting from Change Orders, Construction Change Directive
and Field Orders, and all concealed and buried installations of piping, conduit and utility
services. Construction Manager shall certify the accuracy of the updated record Contract
Documents. As a condition precedent to County’s obligation to make a monthly progress
payment, Construction Manager shall provide evidence, satisfactory to County’s
Representative and Architect/Engineer, that Construction Manager is fulfilling its
obligation to update the record Contract Documents. All buried and concealed items,
within the Project site, shall be accurately located on the record Contract Documents as to
depth and in relationship to not less than 2 permanent features. The record Contract
Documents shall be clean and all changes, corrections and dimensions shall be given in a
neat and legible manner in red. The record Contract Documents, together with all
approved samples and a counterpart of all approved shop drawings, shall be available to
County’s Representative and Architect/Engineer for reference. In addition, the
Construction Manager shall be required to maintain at the Project Site Office Facility on
a current basis, electronic and/or copies of files and records such as, but not limited to the
following:

Contracts [subcontracts]

Purchase Orders

Shop Drawing Submittal/Approval Logs

Equipment Purchase/Delivery Logs

Contract Drawings and Specifications with Addenda

Warranties and Guarantees

Cost Accounting Records

Labor Costs

Material Costs

Equipment Costs

Cost Proposal Requests

Payment Request Records

Meeting Minutes

Cost Estimates

Bulletin Quotations

Lab Test Reports

Insurance Certificates and Bonds

Contract Changes

Construction Change Directives

Permits

Purchase Orders

Material Purchase Delivery Logs

Technical Standards

Design Handbooks

"As-Built" Marked Prints

Operating & Maintenance Instruction

Daily Progress Reports

Monthly Progress Reports

Correspondence Files

Transmittal Records

Inspection Reports

Bid/Award Information

Bid Analysis and Negotiations

Punch Lists

PMIS Schedule and Updates

Suspense (Tickler) Files of Outstanding Requirements

Project Manual

Job Photographs
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2.5

Final Completion:

2.5.1

252

Substantial Completion: When the entire Work (or any portion thereof designated in writing by

County) is ready for its intended use, Construction Manager shall notify County’s Representative
and Architect/Engineer in writing that the entire Work (or such designated portion) is substantially
complete and request that Architect/Engineer prepare a Certificate of Substantial Completion (or a
Certificate of Partial Substantial Completion), a copy of which is attached as Exhibit “D”. Said
written notice from Construction Manager shall include a proposed punch list of all items of Work
to be completed or corrected by Construction Manager. Within a reasonable time thereafter,
County’s Representative, Construction Manager and Architect/Engineer shall make an inspection
of the Work (or designated portion thereof) to determine the status of completion. If County’s
Representative and Architect/Engineer do not consider the Work (or designated portion)
substantially complete, Architect/Engineer shall notify Construction Manager in writing giving the
reasons therefore. If County and Architect/Engineer consider the Work (or designated portion)
substantially complete, Architect/Engineer shall deliver to Construction Manager the Certificate of
Substantial Completion (or Certificate of Partial Substantial Completion) which shall fix the date
Substantial Completion for the entire Work (or designated portion thereof) is actually achieved by
Construction Manager and include a final punch list of items to be completed or corrected by
Construction Manager before final payment. Failure to include an item on the final Punch List
does not waive County’s right to demand completion of the item pursuant to the Contract
Documents prior to or after final payment.

Final Acceptance: When Construction Manager believes it has fully performed all of the Services,
including all punch list items, Construction Manager shall deliver to County’s Representative all
items listed on Exhibit “G”, which includes, but is not limited to, a written Release and Affidavit
from Construction Manager certifying that all Work has been completed in accordance with the
requirements of the Contract Documents. That written affidavit shall be in conformance with
Exhibit “E” and shall be delivered to County’s Representative by Construction Manager at the
same time it submits its final Application for Payment. After receipt of such affidavit, the final
Application for Payment and all other documents required for Project close-out,
Architect/Engineer and County’s Representative shall promptly inspect the Work to determine if
all of the Work has been completed and is ready for Final Acceptance by County. If County’s
Representative and Architect/Engineer determine Construction Manager has completed the entire
Work and performed all of the Services, County’s Representative shall promptly approve the
Final Completion Certificate of the Project, stating that, to the best of its knowledge, information
and belief, and on the basis of its observations and inspections: (i) all of the Services have been
completed in accordance with the requirements of the Contract Documents; (ii) the final balance
due Construction Manager, as noted in the final Certificate for Completion, is due and payable;
and (iii) all conditions precedent to Construction Manager’s entitlement to final payment has been
satisfied. Neither the final payment nor any retainage shall become due and payable until
Construction Manager submits: (1) the final Release and Affidavit in the form attached to the
Agreement as Exhibit “E”, (2) consent of surety to final payment, and (3) other data establishing
payment or satisfaction of all obligations, such as receipts, releases and waivers of liens, arising
out of the Contract Documents, to the extent and in such form as may be designated by County.
County reserves the right to inspect the Work and make an independent determination as to the
Work’s acceptability, even though Architect/Engineer may have issued its recommendations.
Until the Construction Manager completes all of its contractual obligations, with the exception of
the Warranty period, neither the final payment nor any retainage shall become due and payable.
The County may occupy or take control of portions of the project providing the above items
discussed in this paragraph have been completed and the "Substantial Completion", "Start-Up",
"Record Drawing", and "Warranty" requirements specified in Article 2, Sections 2.4.11.8,
2.4.11.10, 2.5.1 and 2.6 have been completed to the County's satisfaction for the portions to be
occupied, excluding the requirements for a warranty inspection eleven (11) months after
Substantial Completion.
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2.6 Warranty and Corrective Period

2.6.1

2.6.2

2.6.3

2.6.4

The Construction Manager shall warrant that all materials and equipment included in the Work
will be new, except where indicated otherwise in Contract Documents, and that the Work will be
of good quality, free from improper workmanship and defective materials and in conformance
with the Construction Documents.

The Construction Manager shall collect and deliver to the County’s Representative any specific
written warranties given by others as required by the Contract Documents. Also, the Construction
Manager shall conduct, jointly with the County’s Representative and the Architect/Engineer, a
warranty inspection eleven (11) months after the date of Substantial Completion of the Project.
Construction Manager shall obtain and assign to County all express warranties given to
Construction Manager by any subcontractors or by any materialmen supplying materials,
equipment or fixtures to be incorporated into the Project. Construction Manager further warrants
to County that all materials and equipment furnished under the Contract Documents shall be
applied, installed, connected, erected, used, cleaned and conditioned in accordance with the
instructions of the applicable manufacturers, fabricators, suppliers or processors except as
otherwise provided for in the Contract Documents. Further, any special warranty to be provided
will be in such form as is acceptable to County and shall not include any exclusions, exceptions or
modifications except to the extent approved by County in its sole discretion.

In addition to the express warranties provided for in Sections 2.6.1 and 2.6.2, and all other rights
and remedies available to County at law or in equity, including any implied warranties County
may be entitled to as a matter of law, Construction Manager shall promptly correct, upon receipt
of written notice from County’s Representative, any portion of the Work which is found to be
defective or otherwise not in conformance with the requirements of the Contract Documents. In
the event that any defective or non-conforming work is deemed by County in its sole discretion to
present an immediate threat to safety or security, County shall be entitled to correct and fix such
defective or non-conforming portions of the Work, and Construction Manager shall reimburse
County for all costs and expenses incurred by County in performing such Work. This obligation
to correct defective or nonconforming Work shall run for a period of one year (or such longer
period of time as may otherwise be specified in the Contract Documents) commencing from the
date Substantial Completion is achieved.

With respect to the correction of any defective or nonconforming Work, Construction Manager
shall be liable for all damage to any part of the Work itself and to any adjacent property which is
caused by such corrective work. Construction Contingency Funds may be utilized to correct such
damage provided that damage was not caused by negligence on the part of the Construction
Manager. Construction Manager’s warranty excludes remedy for damage or defect caused by
County’s abuse, modifications not performed by Construction Manager, improper or insufficient
maintenance by County (unless such maintenance was performed in accordance with the
directions from Construction Manager), improper operation by County (unless such operations
were performed in accordance with the directions from Construction Manager), or normal wear
and tear under normal usage.
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3.1

3.2

33

34

3.5

3.6

ARTICLE 3

COUNTY'S RESPONSIBILITIES

County's Information:

The County shall provide full information regarding the requirements for the Project.

County's Representative:

The County shall designate in writing any additional representatives authorized to act on the County's
behalf with respect to the Project, together with the scope of his/her respective authority. In no event, shall
any delegation of authority be contrary to State or County laws or codes. Such designations as of the date
hereof are set forth in Section 1.3.18. Functions that this Agreement provides, which will be performed by
the County, can be delegated by written notice to the Construction Manager from the County. The
designation(s) of County’s Representative, as set forth in Section 1.3.18, may be amended from time to
time by the County, pursuant to written notice to the Construction Manager of such amendment. The
Construction Manager shall be entitled to rely on directions (and it shall be required to follow directions)
from the County's Representative within the authority conferred by the Board of County Commissioners in
this Agreement or any Amendment or Change Order to this Agreement. Polk County Board of County
Commissioners hereby authorizes the County's Representative to: (1) act as the Board’s agent and execute
documents associated with the Project. Examples of these documents are Notices of Commencement,
Certificates of Substantial and Final Completion and permits from applicable agencies; (2) administer,
coordinate, interpret and otherwise manage the contractual provisions and requirements of this Agreement;
(3) negotiate a duly authorized Change Order on behalf of the County; and (4) issue a duly authorized
memorandum, letter or other instrument covering the services and work to be provided pursuant to this
Agreement. Directions and decisions made by County's Representatives shall be binding on the County.
The County’s Representative does not have the authority to authorize work beyond the scope of the
Contract Documents.

The County additionally authorizes the County Manager, or his designee, in conjunction with the County’s
Representative, to authorize individual changes in the Work up to $700,000.00. Said changes shall be
funded from the County’s Allowance and shall not cause an increase to County’s Project Budget.

Design Engineer and Engineer's Agreement:

The County shall retain an Architect/Engineer for design and to prepare Construction Documents for the
Project. The Architect/Engineer's services, duties and responsibilities are described in the Agreement
between the County and the Architect/Engineer, a copy of which will be furnished to the Construction
Manager.

Site Survey and Reports:

The County shall provide for the site of the Project all surveys describing the physical characteristics, soil
reports, and subsurface investigations, legal limitations, utility locations, and a legal description.

Approvals and Easements:

The County shall pay for necessary approvals, properties, easements, assessments and charges required for
the construction, use or acceptance of permanent structures or for permanent changes in existing facilities.

Legal Services:

The County shall furnish such legal services as may be necessary for providing the items set forth in Article
3, Section 3.5, and such auditing services as it may require.
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3.7

3.8

3.9

3.10

3.11

4.1

4.2

Construction Documents:

The Construction Manager will be furnished a reproducible set of all copies of the Construction Documents
reasonably necessary and ready for printing.

Cost of Surveys & Reports:

The services, information, surveys and reports required by the above paragraphs shall be furnished with
reasonable promptness in accordance with the approved schedule at the County’s expense. Construction
Manager shall rely upon the accuracy and completeness thereof as noted in the various reports and surveys.
Additional reports or surveys deemed to be necessary by the Construction Manager shall be obtained by the
Construction Manager.

Project Fault Defects:

If the County becomes aware of any fault or defect in the Project or non-conformance with the
Construction Documents, the County shall give prompt written notice thereof to the Construction Manager
and Architect/Engineer.

Funding:

The County shall furnish, in accordance with the established Master Program Schedule, reasonable
evidence satisfactory to the Construction Manager that sufficient funds will be available and committed for
the cost of each part of the Project. The Construction Manager shall not commence performance of any
Services, unless authorized in writing by the County.

Permitting & Code Inspections:

The County and Construction Manager shall coordinate with the appropriate permitting authorities.
ARTICLE 4

CONTRACT TIME

The total period of time beginning with the Construction Phase Commencement Date and ending on the
date of Final Completion of the Work is referred to hereafter as the “Contract Time”. With respect to the
Construction Phase Services, the “Construction Phase Commencement Date” shall be established in the
GMP Addendum. No portion of the Work, with respect to the Construction Phase Services, shall be
performed prior to the Construction Phase Commencement Date, unless expressly approved in advance by
the County in writing. The GMP Addendum shall also include the date that portion of the Work associated
with the Construction Phase Services must be substantially completed by Construction Manager. The
“Substantial Completion” date shall be established in terms of calendar days after the Construction Phase
Commencement Date. Unless noted otherwise, the Final Completion Date is 30 (thirty) days after
Substantial Completion. In the event Construction Manager and County fail to reach an agreement on the
Contract Time, County may elect to terminate this Agreement. In the event of any such termination,
Construction Manager shall be entitled to receive that portion of the Contract Amount attributable to the
Pre Construction Phase Services earned to the date of termination plus that portion of any earned
compensation associated with any Construction Phase Services provided, to the extent such services were
expressly approved in advance and in writing by County; but Construction Manager shall not be entitled to
any further or additional compensation from County, including, but not limited to, damages or lost profits
on portions of the Work not performed.

Liquidated Damages. County and Construction Manager recognize that, since time is of the essence for this
Agreement, County will suffer financial loss if the Work associated with the Construction Phase is not
substantially completed within the time specified in the GMP Addendum, as said time may be adjusted as
provided for herein. In such event, the total amount of County’s damages, will be difficult, if not
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5.1
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impossible, to definitively ascertain and quantify, because this is a public construction project that will,
when completed, benefit the public in Polk County, Florida. It is hereby agreed that it is appropriate and
fair that the County receive liquidated damages from Construction Manager, if Construction Manager fails
to achieve Substantial Completion of the Work within the required Contract Time. Should Construction
Manager fail to substantially complete the Work within the required time period, the County shall be
entitled to assess, as liquidated damages, but not as a penalty, the amount specified in the GMP Addendum,
for each calendar day thereafter until Substantial Completion is achieved. Construction Manager hereby
expressly waives and relinquishes any right which it may have to seek to characterize the above noted
liquidated damages as a penalty, which the parties agree represent a fair and reasonable estimate of
County’s actual damages at the time of contracting if Construction Manager fails to substantially complete
the Work in a timely manner.

ARTICLE 5

CONTRACT TIME EXTENSIONS

Should Construction Manager be obstructed or delayed in the prosecution of or completion of the Work as
a result of unforeseeable causes beyond the control of Construction Manager, and not due to its fault or
neglect, including but not restricted to acts of God or the public enemy, acts of government, fires, floods,
epidemics, quarantine regulation, strikes, lockouts, utility work being performed within the Project limits,
or by unusually severe weather conditions by comparison with the ten year Polk County, Florida average
not reasonably anticipatable, Construction Manager shall notify County’s Representative and
Architect/Engineer, in writing within seven (7) calendar days after the commencement of such delay,
stating the cause or causes thereof, or be deemed to have waived any right which Construction Manager
may have had to request a Contract Time Extension. Contract Time Extension requests shall be evaluated
through the Change Order process.

If Construction Manager encounters on the Project site any materials reasonably believed by Construction
Manager to be petroleum, or petroleum related products, or other hazardous or toxic substances which have
not been rendered harmless, Construction Manager immediately shall: (i) stop Work in the area affected,
and (ii) report the condition to County’s Representative in writing. If the Work is so stopped in excess of
ten (10) days and hazardous material is found, the Work in the affected area shall not thereafter be resumed
except by Change Order. Any such Change Order shall include, but not be limited to, an adjustment to the
Contract Time as appropriate. If no hazardous material is found after the Work is stopped, no Change
Order is required to resume the Work in the affected area. Further, if the hazardous material was generated
or caused by the Construction Manager or any of its employees, agents, subcontractors, or material
suppliers, no Change Order will be required for an adjustment in the Contract Time and Construction
Manager shall indemnify the County and hold County harmless for any costs incurred by the County with
respect to such material.

NO DAMAGES FOR DELAY. No interruption, interference, inefficiency, suspension or delay in the
commencement or progress of the Work from any cause whatever, including those for which the County
and Architect/Engineer may be responsible, in whole or in part, shall relieve Construction Manager of his
duty to perform, or give rise to any right to damages or additional compensation from the County.
Construction Manager’s sole remedy, if any, against the County will be the right to seek an extension to the
Contract Time and the payment of additional Costs of the Work and associated increase in the Construction
Manager’s Fee, as allowed pursuant to Article 6. This paragraph shall expressly apply to claims for early
completion, as well as to claims based on late completion. In no event shall the County be liable to
Construction Manager, whether in contract, warranty, tort (including negligence or strict liability) or
otherwise for any acceleration, soft costs, lost profits, special, indirect, incidental, or consequential
damages of any kind or nature whatsoever.
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6.1

ARTICLE 6

CONTRACT AMOUNT

In consideration of the full and faithful performance by the Construction Manager of the covenants in this
Agreement, County agrees to pay, or cause to be paid, to Construction Manager the following amounts
(hereinafter collectively referred to as “Contract Amount”), in accordance with the terms of this Agreement
and with the Hourly Rate Schedule attached hereto and incorporated herein as Exhibit “K”. The Hourly
Rate Schedule identifies all job classifications which will perform billable services pursuant to this
Agreement and the fee for each job classification. Performance of work by personnel in job classifications
not listed on the fee schedule will result in nonpayment for such services.

6.1.1

Pre-Construction Phase Services - For all Pre-Construction Phase Services enumerated in this
Agreement, including, but not limited to, providing value engineering, reviewing documents for
constructability, assisting and meeting with the County and the Design professionals, preparing
cost estimates and schedules and preparing the GMP Proposal, Construction Manager shall receive
the lump sum amount as specified in the Pre-Construction Services Addendum and in accordance
with the payment schedule set forth in said Addendum.

Construction Phase Services — With respect to the Construction Phase Services to be provided by
Construction Manager, County shall: 1) reimburse Construction Manager for the Cost of the
Work; and 2) pay the Construction Manager a Construction Manager’s Fee to be negotiated as part
of the GMP Addendum process.

6.1.2.1 Construction Manager’s Fee: The Construction Manager’s Fee shall be Construction
Manager’s total compensation for the Construction Manager’s profit on the Cost of the
Work, as defined below. Construction Manager agrees to provide County with a GMP
Proposal for the total sum of the Construction Manager’s Fee, plus the Cost of the Work,
plus the Construction Manager’s Contingency, after the Construction Manager
determines the Construction Documents are sufficiently complete.

6.1.2.2 The GMP Proposal shall be based upon actual subcontractor cost proposals with the
various subcontractors. Further, the proposal shall be broken down into the categories
and level of detail required by County’s Representative. Construction Manager agrees
that all its books, records and files, with respect to its development of the GMP Proposal,
shall be open to County for review and copying. The final GMP Proposal shall be
mutually agreed upon by County and Construction Manager and shall be set forth in the
GMP Addendum (Exhibit “C”). The GMP Addendum shall further identify the
drawings, specifications (Schedule 1 of the GMP Addendum) and other descriptive
documents (Schedule 4 of the GMP Addendum) upon which the GMP is based. The
Construction Manager guarantees that in no event shall the sum of the Construction
Manager’s Fee, the total Cost of the Work, and the Construction Manager’s Contingency
exceed the GMP. The Construction Manager acknowledges multiple GMP Addendums
may be required for the portions of the Project to support the Project phasing and
schedule.

6.1.2.3 The amount to be paid for Construction Manager’s Fee shall be stated in the GMP
Addendum. The Construction Manager’s Fee shall be paid proportionally to the ratio of
the Cost of the Work completed. The balance of the Construction Manager’s Fee shall be
paid at Final Completion. If construction is authorized for a portion of the Project, the
Construction Manager’s Fee shall be paid proportionally to the amount of the Work
authorized by the County.

6.1.2.4 In the event Construction Manager and County fail to reach an agreement on the GMP,

the County may elect to terminate this Agreement. In the event of any such termination,
Construction Manager shall be entitled to receive that portion of the Contract Amount

22



6.1.2.5

attributable to the completed Pre-Construction Phase Services; but Construction Manager
shall not be entitled to any further additional compensation from County, including but
not limited to damages or lost profits on portions of the Work not performed.
Construction Manager may be required to continue to provide all other agreed upon Pre-
Construction services.

The Construction Manager will not be due any increases in the Construction Manager’s
Fee on increases in the GMP value that do not exceed a cumulative total of a specified
amount which shall be stated as a “nominal overage” in the GMP Addendum. Should the
GMP value be increased by more than such nominal overage amount under the terms of
Article 7 hereinafter due to no fault of the Construction Manager, the Construction
Manager's additional Construction Manager’s Fee will be (5) five percent of that portion
of the accumulative increases in the GMP value that exceed the GMP value by more than
such nominal overage amount.

Cost of the Work. The Phrase “Cost of the Work™ shall mean all costs necessarily and reasonably

incurred by Construction Manager in the proper performance of the Construction Phase Services
portion of the Services. Such costs shall be at rates not higher than the standard paid at the place
of the Project except with the prior written consent of County only after Construction Manager has
provided sufficient support in writing that exceptional circumstances exist, which justify the

payment of rates higher than the standard. The Cost of the Work shall include only those items set

forth below in this subsection 6.1.3:

6.1.3.1 Construction Phase Costs: The following items constitute the elements that can be
included in the Construction Phase Cost calculations.

6.1.3.1.1 Wages of construction workers directly employed by Construction Manager to
perform the construction of the Work at the Project site or, with County’s
written agreement, at off-site workshops;

6.1.3.1.2 Wages of Construction Manager’s supervisory, technical and administrative
personnel who are stationed at the Project site as specified in Schedule 1 to the
proposed GMP;

6.1.3.1.3 Wages of Construction Manager’s supervisory and administrative personnel
engaged at factories, workshops or on the road in expediting the production or
transportation of materials or equipment required for the Work, but only for that
portion of their time required for the Work and only with County’s written
agreement;

6.1.3.1.4Wages of Construction Manager’s supervisory, technical, and administrative
personnel when assigned to this Project and specifically working on this Project
in the Construction Manager’s administrative or home office, as specified in
Schedule 1 to the proposed GMP ;

6.1.3.1.5Payments made by Construction Manager to subcontractors in accordance with
the requirements of the applicable written subcontracts;

6.1.3.1.6Royalties and license fees paid for the use of a particular design, process or
product required by the Contract Documents;

6.1.3.1.7Cost of all materials, supplies and equipment incorporated in the Project,
including costs of transportation and storage thereof;
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6.1.3.1.8Minor expenses at the site, such as internet, long distance telephone calls,
telephone service, expressage, postage, and similar petty cash items in
connection with the Project to be billed at cost.

6.1.3.2 Subcontract and Material Costs. All Subcontractor Costs will be documented and signed
by Subcontractor invoices and all material costs will be documented by copies of invoices.
Subcontract and Material Costs may also be referred to as “Reimbursable Costs”. All requests for
payment of expenses eligible for reimbursement under the terms of this Agreement, unless
otherwise specifically stated herein, shall be reimbursed per the County’s Reimbursable Schedule
that is attached hereto as Exhibit “J” and made a part of this Agreement. Reimbursable Costs
shall include:

6.1.3.2.1 Rental charges on all necessary machinery and equipment, exclusive of hand
tools used at the site of the Project, whether rented from the Construction
Manager or other, including installation, repairs and replacement, dismantling,
removal, costs of lubrication, transportation and delivery costs thereof, which
are used in the support of a sub-contractor or the Construction Manager’s own
forces in the performance of the work, at rental charges consistent with those
prevailing in the area;

6.1.3.2.2 Cost of the premiums for all insurance and cost of premiums for all bonds,
which the Construction Manager is required to procure by this Agreement
specifically for the construction project. General Liability will be cost at a fixed
rate of a specified percentage, to be stated in the GMP Addendum of the final
Contract Amount, adjusted to include any previously deducted County Direct
Purchase amounts, and Construction Manager bonds will be cost at a fixed rate
of a specified percentage, to be stated in the GMP Addendum. The premium
stated will be substantiated with industry standard documentation. The cost of
the work shall include any subcontractor bonds the Construction Manager deems
appropriate. There shall be no Construction Phase Fee on this item,;

6.1.3.2.3 Losses and expenses sustained by the Construction Manager in connection with
the work, not compensated by insurance, including deductibles, provided they
have resulted from causes other than the negligent misconduct of Construction
Manager;

6.1.3.2.4 Sales, use, gross receipts or similar taxes related to allowable direct costs of the
Project imposed by any governmental authority, and for which the Construction
Manager is liable;

6.1.3.2.5 The cost of corrective work, subject to the GMP, except for any corrective work
made necessary because of defective workmanship, or other causes due to the
negligence of the Construction Manager or his subcontractors or suppliers. No
costs shall be paid by the County to the Construction Manager for any expenses
made necessary to correct defective workmanship, or to correct any work not in
conformance with the Plans and Specifications, or to correct any deficiency or
damage caused by negligent acts by the Construction Manager;

6.1.3.2.6Costs for repairs and maintenance, which are consistent with industry standards
associated with work required during the warranty period, which may be the
responsibility of Construction Manager. This shall not apply to work, which is
the responsibility of Subcontractors, except in the case of a Subcontractor's
default;

6.1.3.2.7Costs for trash and debris control and removal from the site;
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6.1.3.2.8 Costs incurred due to an emergency affecting the safety of persons and property;

6.1.3.2.9Legal costs reasonably and properly resulting from prosecution of the Project for
the County, including handling claims for changes by Subcontractors and
Vendors, subject to the following limitations: 1) The County approved, in
writing, incurring such costs in advance, which approval shall be in the County’s
sole discretion; and 2) the legal costs were not incurred as result of the
Construction Manager's own negligence or default. This paragraph does not
provide for payment of legal costs incurred in preparing or asserting claim or
requests, by Construction Manager itself, for change orders, or in enforcing the
obligations of this Agreement;

6.1.3.2.10 Transportation outside of Polk County for those personnel employed directly
for the project, not including relocation expenses. Such transportation must be
extraordinary and be approved in advance by the County’s Representative, and
will be in accordance with the Construction Manager's standard personnel

policy;

6.1.3.2.11 Costs of all reproductions used for bidding or information purposes required
by the Project to directly benefit the project;

6.1.3.2.12 Costs for watchman and security services for the project, if necessary;

6.1.3.2.13 Costs for efficient logistical control of the Project, including horizontal and
vertical transportation of materials and personnel. Also, costs for adequate
storage and parking space;

6.1.3.2.14 Costs for such temporary facilities and temporary protection during
construction, as approved by the County, including temporary water, heat,
power, sanitary facilities, telephones, radios and computers with software;

6.1.3.2.15 Costs for any job site items not referenced herein, not normally provided by
the subcontractors, which will be provided by the Construction Manager as
required to complete the Work;

6.1.3.2.16 Costs, including transportation, installation, maintenance, dismantling and
removal or materials, supplies, temporary facilities (including Project field
offices, furniture and fixtures), temporary utilities, machinery, equipment, and
hand tools not customarily owned by the construction workers, which are
provided by Construction Manager at the Project site and fully consumed in the
performance of the Work; and costs less salvage value on such items if not fully
consumed, whether sold to others or retained by Construction Manager;

6.1.3.2.17 Rental charges, at standard industry rates for the area, for temporary facilities,
machinery, vehicles, equipment, and hand tools not customarily owned by the
construction workers, which are provided by Construction Manager at the
Project site, whether rented from Construction Manager or others, and costs of
transportation, installation, minor repairs and replacements, dismantling and
removal thereof. Rates and quantities of all equipment rented, whether from
Construction Manager or others, shall be subject to the prior written approval of
County’s Representative;

6.1.3.2.18 Costs, fees and assessments for the building permit and for other permits,

licenses and inspections for which Construction Manager is required by the
Contract Documents to pay;
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6.1.3.2.19 Cost of Public Information Programs or other neighborhood functions hosted
by Construction Manager at the direction of County’s Representative;

6.1.3.2.20 Costs of testing laboratories for tests required by the Contract Documents,
except those related to defective or nonconforming Work for which
reimbursement is excluded pursuant to the terms of this Agreement;

6.1.3.2.21 Cost of documentation, inspection and testing as required for the preparation
of the Final Estimate and implementation of the FDOT Contractor Quality
Control process;

6.1.3.3 Costs Not To Be Reimbursed. The Cost of the Work shall not include the following
items: Except as provided in Article 6, Section 6.1.3.1:

6.1.3.3.1 Temporary living and travel expenses of employees who are not relocated, but
are assigned to the Project;

6.1.3.3.2 Except as provided in the Fringe Benefits rate included in Article 6, Section
6.1.3.1.4, expenses of Construction Manager’s principal office and offices other
than the Project site office;

6.1.3.3.3 Overhead and general expenses, except as may be expressly included in Article
6, Section 6.1.3.1 and 6.1.3.2;

6.1.3.3.4 Construction Manager’s capital expenses, including interest on Construction
Manager’s capital employed for the Work;

6.1.3.3.5 Rental costs of machinery and equipment, except as specifically provided in
Article 6, Section 6.1.3.2.1;

6.1.3.3.6 Except as expressly provided in Article 6, Section 6.1.3.2.5, costs due to the
negligence of Construction Manager, subcontractors, anyone directly or
indirectly employed by any of them, or for whose acts any of them may be
liable, including, but not limited to, costs for the correction of damaged,
defective, or nonconforming Work, disposal and replacement of materials and
equipment incorrectly ordered or supplied;

6.1.3.3.7 Any costs not specifically and expressly described in Article 6, Section 6.1.3.1
and 6.1.3.2 above;

6.1.3.3.8 Construction Manager is responsible, without reimbursement from County, for
re-inspection fees and costs; to the extent such re-inspections are due to the
negligence of the Construction Manager;

6.1.3.4 Adjustments in Construction Phase Costs: For changes in the Project as provided in
Article 7, the Construction Phase Costs shall be adjusted as follows:

6.1.3.4.1The Construction Manager shall be paid an additional amount, subject to
negotiation, if the Construction Manager is placed in charge of reconstruction of
an insured or uninsured loss, excluding any condition that may have been caused
from negligent acts by the Construction Manager.

6.1.3.4.2 Should the construction duration for any phase extend longer than stipulated
above, there shall be no additional Construction Phase Costs or Construction
Manager’s Fee paid to the Construction Manager, unless such delays are as
defined in Article 7.
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6.1.4  County’s Allowance: The GMP Addendum shall include the County’s Owner Allowance,

which permits the County to authorize the Construction Manager to perform work which may
not have been specifically addressed in the original contract documents, but which the County
deems necessary for the project. The County’s Allowance is also intended to protect against
price increases between the GMP Addendum and the completion of the 100% Construction
Documents, as well as for the purpose of defraying the expenses due to unforeseen
circumstances relating to construction, and for price increases attributable to any code
compliance reviews. The Construction Manager will be required to furnish documentation
evidencing expenditures charged to the County’s Allowance prior to the release of funds by
the County. Documentation for use of the County’s Allowance shall be determined by the
Construction Team, included in the Project Manual and displayed monthly in the PMIS. The
Architect/Engineer shall verify the actual costs. The maximum dollar amount of permitted
Allowance Work shall be 5% of the GMP or $250,000, whichever is less. The County
Manager or his designee can approve the use of the County’s Allowance up to $50,000 per
occurrence. When allowance funds are utilized for changes and/or additions to the work, the
CM shall submit a written request to the County’s Representative, in the same manner as a
change order request. The County’s Representative shall prepare an Allowance Authorization
Release, in form attached here to as Exhibit “I” to this Agreement.

The GMP Addendum may, at the County’s discretion, also contain allowance time, not to
exceed fifteen (15) percent of the total amount of time allotted for the work. This time shall be
used for any unforeseen changes to the work which may cause the time to be extended and
will be granted via an Allowance Authorization Release, approved by the County Manager or
his designee.

6.1.4.1 Following the full execution of the GMP Addendum, at a point mutually agreed upon
between the County’s Representative and Construction Manager, the net amount of the
buyout will be reviewed. If the net amount of the total buyout results in excess funds
being required, those funds may be taken from the County’s Allowance. If the net amount
of the buyout results in a savings, the savings will be assigned to the County’s Buyout
Allowance.

The County’s Buyout Allowance shall be created by savings generated by the subcontractor
buyout, unused contingency funds, and also by reductions in scope that otherwise could reduce the
GMP. The intent of this County’s Buyout Allowance is to allow funds already approved within the
GMP Addendum to remain and be used at the County’s discretion for scope issues that may
become required and/or desired during the course of the project. Authorizations up to $100,000,
for the use of the County’s Buyout Allowance, will be granted by the County Manager, or his
designee. Authorizations for more than $100,000 will be required to be obtained from the Board.
The County’s Representative shall prepare an Allowance Authorization Release, in form attached
here to as Exhibit “N” to this Agreement.

ARTICLE 7

CHANGE IN THE PROJECT

7.1 Change Orders:

7.1.1

County shall have the right, at any time during the progress of the Work, to increase or decrease
the Work. Promptly after being notified of a change, but in no event more than 14 days after its
receipt of such notification (unless County’s Representative has agreed in writing to a longer
period of time), Construction Manager shall submit an itemized estimate of any cost or time
increases or savings it foresees as a result of the change. Except in an emergency endangering life
or property, or for minor changes ordered by the Architect/Engineer, no addition or changes to the
Work shall be made except upon written order of County, and County shall not be liable to
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7.1.2

7.1.4

Construction Manager for any increased compensation or adjustment to the Contract Time without
such written order.

A Change Order, in form attached here to as Exhibit “H” to this Agreement, shall be prepared by
County’s Representative, reviewed by Architect/Engineer and Construction Manager, and
executed promptly by the parties after an agreement is reached between Construction Manager and
County, concerning the requested changes. Construction Manager shall promptly perform
changes authorized by duly executed Change Orders. The Contract Amount and Contract Time
shall be adjusted in the Change Order in the manner as County and Construction Manager shall
mutually agree.

Notwithstanding anything in the Contract Documents to the contrary, if conditions are
encountered at the Project site which are: (1) subsurface or otherwise concealed physical
conditions which differ materially from those indicated in the Contract Documents, or (2)
unknown physical conditions of any unusual nature, which differ materially from those ordinarily
found to exist and generally recognized as inherent in construction activities of the character
provided for in the Contract Documents, and which reasonably would not have been discovered by
Construction Manager as part of its scope of site investigative services required pursuant to the
terms of the Contract Documents, then Construction Manager shall provide County’s
Representative with prompt written notice thereof before conditions are disturbed and in no event
later than 48 hours after first observance of such conditions. County’s Representative and
Architect/Engineer shall promptly investigate such conditions and, if they differ materially and
cause an increase or decrease in Construction Manager’s cost of, or time required for, performance
of any part of the Work, County will acknowledge and agree to an equitable adjustment to the
Contract Amount or Contract Time, or both, for such Work. If County’s Representative
determines that the conditions at the site are not materially different from those indicated in the
Contract Document or not of an unusual nature or should have been discovered by Construction
Manager as part of its investigative services, and that no change in the terms of the Contract is
justified, County shall so notify Construction Manager in writing, stating its reasons. Claims by
Construction Manager in opposition to such determination by County must be made within 48
hours after Construction Manager’s receipt of the written determination of County’s
Representative.  If County’s Representative and Construction Manager cannot agree on an
adjustment to the Contract Amount or Contract Time, the parties shall comply with the dispute
resolution procedure set forth in the Contract Documents.

The increase or decrease in the GMP as set forth in the GMP Addendum resulting from a change in

the Project shall be determined in one or more of the following ways: 1) by mutual acceptance of
a lump sum properly itemized and supported by sufficient substantiating data to permit evaluation
by the Architect/Engineer and County’s Representative, or 2) by unit prices stated in the
Agreement or subsequently agreed upon.

If none of the methods set forth in Article 7, Section 7.1.4 is agreed upon, the Construction
Manager, provided he receives a written order signed by the County, shall promptly proceed with
the Work involved. The increase or decrease in the GMP shall then be determined on the basis of
the reasonable expenditures and savings of those performing the Work attributed to the change.
However, in the event a Change Order is issued under these conditions, the Construction Manager
shall establish an estimated cost of the work and the Construction Manager shall not perform any
work whose cost exceeds that estimate, without prior written approval by the County’s
Representative. In such case, and also under Article 7, Section 7.1.4 above, the Construction
Manager shall keep and present, in such form as the County’s Representative may prescribe, an
itemized accounting together with appropriate supporting data of the increase in the Cost of the
Work as outlined in Article 6., Section 6.1.3.2 .

If unit prices are stated in the Agreement or subsequently agreed upon, and if the quantities
originally contemplated are so changed in a proposed Change Order, and that application of the
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7.1.7

7.1.10

7.1.11

7.1.12

agreed unit prices to the quantities of Work proposed will cause substantial inequity to the County
or the Construction Manager, the applicable unit prices and GMP shall be equitably adjusted.

In the event the Construction Manager encounters on the site material reasonably believed to be
asbestos or polychlorinated biphenyl (PCB) which has not been rendered harmless, petroleum
waste, biohazardous substances, radioactive waste or any other substance falling within the
category of hazardous or toxic waste under the Comprehensive Environmental Response,
Compensation and Liability Act (CERCLA) or any other state or federal environmental statute or
regulation, hereinafter collectively referred to as "hazardous waste," the Construction Manager
shall immediately stop Work in the area affected and report the condition to the County in writing.
County shall thereafter, as soon as reasonably possible, conduct a thorough investigation to
determine if the suspected material in the affected area is in fact hazardous waste and shall certify
to Construction Manager that such material is not hazardous waste, or if such material is in fact
hazardous waste that such hazardous waste has been abated and that it is safe to return to the
affected area and resume work. The Construction Manager may require the County to furnish
copies of reports of tests conducted by a qualified testing laboratory acceptable to Construction
Manager verifying the absence of such hazardous waste before Construction Manager will be
required to resume work. The Contract time and amount shall thereafter be equitably adjusted to
account for the time lost due to the encountering of the hazardous waste and the reasonable cost
associated therewith. The Construction Manager shall, through an analysis of network schedule,
prove such time delays and associated costs.

The Construction Manager shall not be required to perform any work relating to hazardous waste
without consent pursuant to the changes clause herein.

Intentionally omitted.

Claims for Additional Cost or Time: All claims for additional cost or time, in excess of what is
addressed in Article 6.1.4, shall be made by request for a Change Order submitted as provided in
this Article. The Substantial Completion date shall be extended by Change Order for such
reasonable time as the Construction Manager may determine. If the Construction Manager is
delayed at any time in the progress of the Work by any act or neglect of the County or the
Architect/Engineer or of any employee of either or by any separate Construction Manager
employed by the County or by any changes ordered in the work by labor disputes, fire, or unusual
delay in transportation, unavoidable casualties or any causes beyond the Construction Manager's
control or by delay authorized by the County pending resolution of disputes, and such delay
extends the completion date, then the dates for completion may be equitably adjusted. Only
delays, which are determined to extend the critical path of the schedule for constructing the
project, will result in a time extension.

Minor Changes in the Project: The County will have authority to order minor changes in the
Project not involving an adjustment in the Contract Amount or Contract Time and not
inconsistent with the intent of the Construction Documents. Such changes shall be effected in
writing. The Documentation of changes shall be determined by the Construction Team, included
in the Project Manual and displayed monthly in the PMIS. Changes shall be approved by the
County and Architect/Engineer.

Emergencies: In any emergency affecting the safety of persons or property, the Construction
Manager shall act at his discretion, to prevent threatened damage, injury or loss. Any increase in
the GMP or extension of time claimed by the Construction Manager on account of emergency
work shall be determined as provided herein. Construction Manager shall take immediate action to
prevent injury to any person or damage to any property (including the Work and any adjacent
property) which otherwise might arise from an emergency event at the Project Site. If conditions
are such that it is safe to return to the Project site, Construction Manager shall give
Architect/Engineer written notice within 48 hours after the occurrence of the emergency, if
Construction Manager believes that any significant changes in the Work or variations from the
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8.1

Contract Documents have been caused thereby. If Architect/Engineer determines that a change in
the Contract Documents is required because of the action taken in response to an emergency, a
Change Order shall be issued to document the consequences of the changes or variations. If
Construction Manager fails to provide the 48-hour written notice noted above, Construction
Manager shall be deemed to have waived any right it otherwise may have had to seek and
adjustment to the Contract Amount or an extension to the Contract Time. Construction Manager
is obligated to promptly report in writing to County all accidents relating to the Work that result in
any personal injury or property damage.

ARTICLE 8

PAYMENTS TO THE CONSTRUCTION MANAGER

Progress Payments for Construction Phase Services

8.1.1

8.1.4

Construction Manager’s monthly Applications for Payment shall be in a form, as shown in
Exhibit “F”, and shall contain such detail and backup as County reasonably may require. Such
detail and backup shall include documentation of actual payments made.

At the time it submits its GMP Proposal to County, Construction Manager shall submit to
County’s Representative and Architect/Engineer, for their review, a Schedule of Values based
upon the GMP Proposal. The Schedule of Values will be based on the major items of work. The
Schedule of Values will be structured so that the costs of the major items of work can be allocated
to the various elements of work. The Schedule of Values shall be updated for the current month
Change Orders and submitted each month to Architect/Engineer along with a completed and
notarized copy of the Application for Payment form attached to the Agreement as Exhibit “F”.

If the payment is requested on the basis of materials and equipment not incorporated into the
Project, but delivered and suitably stored at the site or at an approved location off site, the
Application for Payment shall also be accompanied by a bill of sale, invoice or other
documentation warranting that County has received the materials and equipment free and clear of
all liens, charges, security interests and encumbrances, together with evidence that the materials
and equipment are covered by appropriate property insurance and other arrangements to protect
County’s interest therein, all of which shall be subject to County’s satisfaction.

Construction Manager shall submit a notarized original of its monthly Application for Payment to
County’s Representative, or Architect/Engineer, as directed by the County’s Representative, on a
monthly basis, on or before the 25" of each month. The period covered by each Application for
Payment shall be one calendar month ending on the last day of the month. Within seven calendar
days after receipt of each Application for Payment, Architect/Engineer shall submit to County’s
Representative, a certification of the Application for Payment in the amount recommended by
Architect/Engineer as being due and owing Construction Manager. Upon approval by County’s
Representative, payment shall be made to Construction Manager in accordance with the Florida
Prompt Payment Act Statute 218.735. As a condition to the application for the monthly partial
pay requisition, the Construction Manager agrees that all as-built information will be recorded
within 30 days after receipt of information that a change to the Construction Documents has
occurred.

The County shall withhold from each progress payment made to the Construction Manager an
amount equal to five percent (5%) of such payment as retainage, not to include amounts contained
within general conditions, Public Construction Bond, or amounts for self-performed work. Such
retained sums shall be accumulated and not released to the CM until final payment is due except
that retainage on portions of the work completed by subcontractors may be reduced to zero percent
(0%) thirty (30) days after completion of said work, as agreed upon by the County. This Section
8.1.5 shall be subject to Section 218.735, Florida Statutes, or any amending or replacement statute.
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8.2

8.3

8.1.6  Monthly payments to Construction Manager shall in no way imply approval or acceptance of
Construction Manager’s work.

8.1.7  Each Application for Payment shall be accompanied by a Release and Affidavit showing that all
materials, labor, equipment and other bills associated with that portion of the Work payment is
being requested on have been paid in full through the previous month’s Application for Payment.
County shall not be required to make payment until and unless these affidavits are furnished by
Construction Manager. Further, if Construction Manager is withholding any portion of a payment
to any subcontractor for any labor, services, or materials for which County has paid Construction
Manager, Construction Manager agrees to refund such money to County.

Payments Withheld

Architect/Engineer shall review each Application for Payment submitted by Construction Manager and
shall make recommendations to County’s Representative as to the proper amounts, if any, which may be
owed Construction Manager under the Application for Payment. Both Architect/Engineer and County’s
Representative shall have the right to refuse to certify or approve for payment any amounts, or portions
thereof, requested by Construction Manager in an Application for Payment, and County’s Representative
may withhold any payments otherwise due Construction Manager under this Agreement, to the extent it is
reasonably necessary, to protect County from any expense, cost or loss attributable to: (a) defective or
deficient Work not properly remedied in accordance with the terms of the Contract Documents; (b) the
filing or reasonable evidence indicating the probable filing of third party claims against County attributable
to the negligence of Construction Manager; (c) Construction Manager’s failure to make timely and proper
payments to all subcontractors and suppliers; (d) reasonable evidence that the remaining Work cannot be
completed for the unpaid Contract Amount balance; (e) reasonable evidence indicating that the remaining
Work cannot be completed within the remaining Contract Time; (f) Construction Manager’s failure to
satisfactorily prosecute the Work in accordance with the requirements of the Contract Documents; or (g)
any other material breach of the requirements of the Contract Documents by Construction Manager.
County shall have the right, but not the obligation, to take any corrective action County deems appropriate
to cure any of the above noted items, at the Construction Manager’s expense, if Construction Manager has
not started with a cure, to the County’s reasonable satisfaction, of any of the above noted items within five
working days after Construction Manager’s receipt of written notice from County.

Final Payment.

County shall make final payment to Construction Manager provided the Work is finally accepted by
County in accordance with Article 2, Section 2.5.2, and provided that Construction Manager first, and as an
explicit condition precedent to the accrual of Construction Manager’s right to final payment, shall have
furnished County with a properly executed and notarized final release (conditioned only upon receipt of
final payment) in the form of the Release and Affidavit attached to the Agreement as Exhibit “E”, as well
as a duly executed copy of the surety’s consent to final payment and such other documentation that may be
required by the Contract Documents or County. Construction Manager’s acceptance of final payment shall
constitute a full waiver of any and all claims by Construction Manager against County arising out of this
Contract or otherwise relating to the Project, except those identified in writing by Construction Manager as
unsettled in the final Application for Payment. Neither the acceptance of the Work nor the payment by
County shall be deemed to be a waiver of County’s right to enforce any obligations of Construction
Manager hereunder or to the recovery of damages for defective Work not discovered by County’s
Representative or Architect/Engineer at the time of final inspection. The Project will be considered
complete when all Work has been completed and accepted by the Board of County Commissioners. The
Construction Manager will then be released from further obligation except as set forth in Section 2.6
Warranty.
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9.1

ARTICLE 9

INSURANCE, WAIVER OF SUBROGATION, AND INDEMNITY

Construction Manager's Insurance:

9.1.1

The Construction Manager shall not commence any construction work in connection with this
Agreement until he has obtained all of the following types of insurance and such insurance has
been approved by the County, nor shall the Construction Manager allow any subcontractor to
commence work on his subcontract until all similar insurance required of the subcontractor has
been so obtained and approved. All insurance policies shall be with insurers qualified and doing
business in Florida with an A.M. Best & Company rating of no less than A. The insurance
company must have a current A.M. Best & Company financial rating of Class VIII or higher. The
insurance company must be duly licensed and authorized by the Department of Insurance of the
State of Florida to transact the appropriate insurance business in the State of Florida. The
insurance company must have been in such insurance business continuously for not less than 5
years prior to the date of the execution of this Agreement.

Worker's Compensation Insurance - The Construction Manager shall take out and maintain during
the life of this Agreement Worker's Compensation Insurance for all his employees connected with
the work of this Project and, in case any work is sublet, the Construction Manager shall require the
subcontractor similarly to provide Worker's Compensation Insurance for all of the latter's
employees unless such employees are covered by the protection afforded by the Construction
Manager. Such insurance shall comply with the Florida Worker's Compensation Law. In case any
class of employees engaged in hazardous work under this contract at the site of the Project is not
protected under the Worker's Compensation statute, the Construction Manager shall provide
adequate insurance, satisfactory to the County, for the protection of employees not otherwise
protected. Employers’ liability shall be set at $1,000,000/1,000,000/1,000,000.

Construction Manager's Public Liability and Property Damage Insurance - The Construction
Manager shall take out and maintain during the life of this Agreement Comprehensive General
Liability and Comprehensive Automobile Liability Insurance as shall protect him from claims for
damage for personal injury, including accidental death, as well as claims for property damages
which may arise from operating under this Agreement whether such operations are by himself or
by anyone directly or indirectly employed by him, and the amount of such insurance shall be
minimum limits as follows:

9.1.3.1 Construction Manager's Comprehensive General, $1,000,000 Each ($2,000,000
aggregate) Liability Coverages, Bodily Injury Occurrence, & Property Damage
Combined Single Limit

9.1.3.2 Automobile Liability Coverages, $1,000,000 Each Bodily Injury & Property Damage
Occurrence, Combined Single Limit

9.1.3.3 Excess Liability, Umbrella Form $2,000,000 Each Occurrence, Combined Single Limit

9.1.3.4 Insurance clause for both BODILY INJURY AND PROPERTY DAMAGE shall be
amended to provide coverage on an occurrence basis. There shall not be an EFIS
Exclusion Endorsement on any general liability policy. The Products and Completed
operations portions of the General Liability shall extend for a period of two years after
the Final Acceptance of the Project by the County.

Subcontractor's Public Liability and Property Damage Insurance - The Construction Manager shall
require each of his subcontractors to procure and maintain during the life of this subcontract,

insurance of the type specified above or insure the activities of his subcontractors in his policy, as
specified above.

Intentionally omitted.
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9.1.10

9.1.11

"XCU" (Explosion, Collapse, Underground Damage) - The Construction Manager's Liability

Policy shall provide "XCU" coverage for those classifications in which they are excluded.

Broad Form Property Damage Coverage, Products & Completed Operations Coverages - The
Construction Manager's Liability Policy shall include Broad Form Property Damage Coverage,
Products and Completed Operations Coverages.

Contractual Liability Work Contracts - The Construction Manager's Liability Policy shall include
Contractual Liability Coverage designed to protect the Construction Manager for contractual
liabilities assumed by the Construction Manager in the performance of this Agreement.

Certificate of Insurance - The County shall be furnished proof of coverage of Insurance as follows:

9.1.9.1 Certificate of Insurance form will be furnished to the County. These shall be completed
and signed by an authorized Resident Agent. This Certificate shall be dated and show: the
name of the insured Construction Manager, the specific job by name and job number, the
name of the insurer, the number of the policy, its effective date, and its termination date.
Such Certificates of Insurance shall be updated within five (5) business days of the
expiration of or material change to any insurance evidenced on the Certificate of
Insurance.

9.1.9.2 Certificate of Insurance shall be in the form as approved by Insurance Standards Office
(ISO) and such Certificate shall clearly state all the coverages required in this Section.

9.1.9.3 Polk County, a political subdivision of the State of Florida, is to be named as an
Additional Insured under all policies except for Worker’s Comp.

9.1.9.4 The insurance evidenced by the certificate shall be primary and non-contributory to any
other insurance of the certificate holder.

9.1.9.5 The Notice to Proceed will not be given until the Construction Manager has obtained all
the insurance and Bonds required by the Contract Documents and such insurance has
been approved by the County.

The Construction Manager shall not be required to provide Builder’s Risk or Architects’ and
Engineers’ Professional Liability Insurance unless specifically requested by the County. The
County has Builder’s Risk coverage and will provide the Construction Manager with appropriate
Certificate of Insurance upon request. The County’s Builder’s Risk policy does not insure the
Construction Manager’s tools, machinery or equipment that is stored at the Project site. The
Construction Manager should provide insurance in the form of an equipment floater for the
Construction Manager’s tools and equipment and the County should be named as an additional
insured on the Construction Manager’s policy with an appropriate waiver of subrogation as to any
claims the Construction Manager or the Construction Manager’s insurer may have against the
County arising from the storage of the Construction Manager’s tools and equipment. The
Construction Manager shall be responsible for the first $5,000 of any claim against the County’s
Builder’s Risk policy.

The Construction Manager shall not allow a subcontractor to work on the Project without the
subcontractor carrying its own Workers Compensation and Liability insurance or the Construction
Manager covering the subcontractor under its policies. This requirement is the same for each
succeeding sub-tier contractor. The Construction Manager shall provide proof of such coverage to
the County upon the County’s request.
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9.2

9.3

Waiver of Subrogation:

9.2.1  The Construction Manager shall ensure all insurance policies it maintains in fulfillment of its
obligations under this Agreement shall contain a waiver of subrogation against the County, its
officials, employees, agents and consultants. Waiver of subrogation will apply to the general
liability and workers compensation policies. The County, a political subdivision of the State of
Florida, shall be named as an additional insured with respect to liability arising from all Services
and work performed under this Agreement for automotive and general liability policies of
insurance, and such policies should so state in the Certificate of Insurance. The Construction
Manager shall require similar waivers from all subcontractors and their sub-subcontractors.

9.2.2  The Construction Manager hereby waives all rights against the County for loss or damage to any
equipment used in connection with the Project and covered by any property insurance. The
Construction Manager shall require similar waivers from all subcontractors and their
sub-subcontractors.

Indemnification of County

Construction Manager, to the maximum extent permitted by law, shall indemnify, defend (by counsel
reasonably acceptable to County) protect and hold the County, and its officers, employees and agents
harmless from and against any and all, claims, actions, causes of action, liabilities, penalties, forfeitures,
damages, losses, and expenses (including, without limitation, attorneys’ fees costs and expenses incurred
during negotiation, through litigation and all appeals therefrom) whatsoever including, but not limited, to
those pertaining to the death of or injury to any person, or damage to any property, arising out of or
resulting from (i) the failure of Construction Manager to comply with applicable laws, rules or regulations,
(i1) the breach by Construction Manager of its obligations under this Agreement, (iii) any claim for
trademark, patent or copyright infringement arising out of the scope of Construction Manager’s
performance or nonperformance of this Agreement, or (iv) the negligent acts, errors or omissions, or
intentional or willful misconduct, of Construction Manager, its professional associates, subcontractors,
agents, and employees; provided, however, that Construction Manager shall not be obligated to defend or
indemnify the County with respect to any such claims or damages arising out of the County’s sole
negligence. The provisions of this Section shall include any claims for equitable relief or for damages
(compensatory or punitive) against the County, its agents, officials, and employees including alleged injury
to the business or any claimant and shall include any and all losses, damages, injuries, settlements,
judgments, decrees, awards, fines, penalties, claims, costs and expenses. Expenses as used herein shall
include, without limitation, the costs incurred by the County, its agents, officials and employees in
connection with investigating any claim or defending any action, and shall also include reasonable
attorneys’ fees, costs and expenses incurred by reason of the assertion of any such claim against the
County, its agents, officials or employees. The Construction Manager expressly understands and agrees
that any insurance protection required by this Agreement, or otherwise provided by the Construction
Manager, shall in no way limit the Construction Manager’s responsibility to release, indemnify, keep and
save harmless and defend the County as herein provided. The intention of the parties is to apply and
construe broadly in favor of the County the foregoing provisions subject to the limitations, if any, set forth
in the Florida Statutes. The Construction Manager shall obtain an endorsement or other affirmative
coverage from its insurance policies required by this Agreement insuring the Construction Manager’s
contractual obligations under this Section. The obligations imposed by this Section shall survive the
expiration or earlier termination of this Agreement.
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10.1

10.2

ARTICLE 10

TERMINATION OF THE AGREEMENT AND THE COUNTY'S RIGHT TO PERFORM

CONSTRUCTION MANAGER'S OBLIGATION

Termination by the Construction Manager:

If the Project is stopped for a period of thirty (30) days under an order of any court or other public authority
having jurisdiction or as a result of an act of government, such as a declaration of a national emergency
making materials unavailable, through no act or fault of the Construction Manager, or if the Project should
be stopped for a period of sixty (60) days by the Construction Manager, for the County's failure to make
payments thereon, then the Construction Manager may, upon seven (7) days written notice to the County,
request payment for all work executed, the Construction Manager's fees earned to date, and for any proven
loss sustained upon any materials, equipment, tools, construction equipment, and machinery, including
reasonable profit thereon and termination expenses incurred by the Construction Manager.

County's Right to Perform Construction Manager's Obligations and Termination by County for Cause:

10.2.1

10.2.2

If the Construction Manager fails to perform any of his obligations under this Agreement,
including any obligation he assumes to perform work with his own forces, the County may, after
seven (7) days written notice during which period the Construction Manager fails to perform such
obligation, make good such deficiencies. The GMP, or the actual cost of the Project, whichever is
less, shall be reduced by the cost to the County of making good such deficiencies and the
Construction Manager's Construction Phase Fee shall be reduced by an amount required to
manage the making good of such deficiencies.

The County may, without prejudice to any right or remedy and after giving the Construction
Manager and his surety, if any, seven (7) days written notice, during which period Construction
Manager fails to cure the violation, terminate the employment of the Construction Manager and
take possession of the site and of all materials, equipment, tools, construction equipment and
machinery thereon owned by the Construction Manager, and may finish the Project by whatever
method he may deem expedient if: the Construction Manager is adjudged bankrupt, or if he
makes a general assignment for the benefit of his creditors, or if a receiver is appointed on account
of his insolvency, or if he persistently or repeatedly refuses or fails, except in case for which
extension of time is provided, to supply enough properly skilled workmen or proper materials and
fails to maintain an established schedule (failure to maintain schedule shall be defined as any
activity on the critical path that falls 45 days or more behind schedule) which has been adopted by
the Construction Team, or if he fails to make prompt payment to subcontractors for materials or
labor, or persistently disregards laws, rules, ordinances, regulations, or orders of any public
authority having jurisdiction, or otherwise is guilty of a breach of a material provision of the
Agreement. In such case, the Construction Manager shall not be entitled to receive any further
payment until the Project is finished, nor shall he be relieved from his obligations assumed under
Article 6. Reasonable terminal expenses incurred by the County may be deducted from any
payments left owing the Construction Manager (excluding monies owed the Construction
Manager for subcontract work).

10.2.3 The County may terminate the employment of the Construction Manager and take possession of the

site and of all materials, equipment, tools, construction equipment and machinery thereon, owned
by the Construction Manager, and may finish the project by whatever method he may deem
expedient, without prejudice to any right or remedy and after giving the Construction Manager and
his surety, if any, seven (7) days written notice, during which period Construction Manager fails to
allow access to the County. In such case, the Construction Manager shall not be entitled to receive
any further payment until the Project is finished nor shall he be relieved from his obligations
assumed under Article 7. Reasonable termination expenses incurred by the County may be
deducted from any payments left owing the Construction Manager (excluding moneys owed to the
Construction Manager for subcontract work).
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10.3

10.4

11.2

12.1

Termination by County Without Cause:

10.3.1 The County may, at any time, terminate this Agreement for the County's convenience and without
cause.

10.3.2  Upon receipt of written notice from the County of such termination for the County's convenience,
the Contractor shall:

10.3.2.1 Cease operations as directed by the County in the notice;

10.3.2.2 Take actions necessary, or that the County may direct, for the protection and
preservation of the Work; and

10.3.2.3 Terminate all existing subcontracts and purchase orders and not enter into further
subcontracts and purchase orders, except for Work directed to be performed prior to the
effective date of termination stated in the notice.

In case of such termination for the County's convenience, the Contractor shall be entitled to receive
payment for Work executed, and costs incurred by reason of such termination, along with reasonable fee, as
defined in Article 6, overhead and profit on the Work performed.

ARTICLE 11

ASSIGNMENT AND GOVERNING LAW

Neither the County nor the Construction Manager shall assign his interest in this Agreement without the
written consent of the other except as to the assignment of proceeds.

This Agreement shall be governed by the Laws of the State of Florida. Venue shall be as specified in
Section 13.2.3. The parties waive all rights to trial by jury.

ARTICLE 12

NOTICE OF CLAIM: WAIVER OF REMEDIES

The County's liability to the Construction Manager for any claims arising out of or related to the subject
matter of this contract, whether in contract or tort, including, but not limited to, claims for extension of
construction time, for payment by the County of the costs, damages or losses because of changed
conditions under which the work is to be performed, or for additional work, shall be governed by the
following provisions, subject to Section 13.4 herein:

12.1.1 All claims must be submitted as a Request for Change Order in the manner as provided herein;

12.1.2 The Construction Manager must submit a Notice of Claim to County within 20 days of the
Construction Manager becoming aware of the occurrence, or the event, giving rise to the claim;
and

12.1.3 Within 10 days of submitting its Notice of Claim, the Construction Manager shall submit to the
County its Request for Change Order, which shall include a written statement of all the details of
the claim, including a description of the work affected.

The Construction Manager agrees that the County shall not be liable for any claim that the
Construction Manager fails to submit as a Request for Change Order as provided in this paragraph
to the extent that the County is prejudiced by the failure of the Construction Manager to give
notice.
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12.2

12.3

13.1

13.2

After receipt of a Request for Change Order, the County, in consultation with the Engineer, shall deliver to
the Construction Manager its written determination of the claim.

For work the Construction Manager performs with its own forces, and in addition to the adjustments
provided for in Article 6, the Construction Manager's exclusive remedy for delays in performance of the
construction caused by events beyond its control, including delays claimed to be caused by or attributable
to the County or the Engineer, including claims based on breach of contract or negligence, shall be a claim
submitted in compliance with Article 12.1 above, for an extension of the scheduled construction time. In
the event of a change in such work, the Construction Manager's claims for adjustments in the contract sum
are limited exclusively to its actual costs for such changes plus 5% for profit. The Construction Manager
expressly agrees that the foregoing constitutes its sole and exclusive remedy for delays and changes in such
work, and eliminate any other remedies for claim, for increase in the contract price, delays, changes in the
work, damages, losses or additional compensation.

ARTICLE 13

MISCELLANEOUS

Harmony:

The Construction Manager is advised and hereby agrees that he will exert every reasonable and diligent
effort to assure that all labor employed by the Construction Manager and his Subcontractors for work on
the Project shall work in harmony with and be compatible with all other labor being used by building and
construction contractors now or hereafter on the site of the Project.

The Construction Manager further agrees that this provision will be included in all subcontracts of the
Subcontractors as well as the Construction Manager's own contract; provided, however, that this provision
shall not be interpreted or enforced so as to deny or abridge, on account of membership or non-membership
in any labor union or labor organization, the right of any person to work as guaranteed by Article 1, Section
6 of the Florida Constitution.

Dispute Resolution:

13.2.1 All claims, disputes and other matters in question (hereinafter referred to as a "Controversy")
between the parties to this Agreement arising out of or relating to this Agreement or the breach
thereof shall be initially submitted to mediation if mutually agreeable in accordance with the
Construction Mediation Rules of the American Arbitration Association ("AAA") or any other
mutually agreeable mediation firm.

13.2.2 Should either the County or the Construction Manager feel it necessary and appropriate to take
any legal action to enforce any of the terms or conditions of this Agreement between said parties,
then each party shall be responsible for its own attorney's fees and costs associated with such
litigation.

13.2.3  Any litigation between the County and Construction Manager (which term for the purposes of this
subparagraph shall include the Construction Manager’s surety), whether arising out of any claim
as described in Article 12, or Controversy arising out of this Agreement or any breach thereof,
shall be brought, maintained and pursued only in the State of Florida’s Tenth Judicial Circuit in
and for Polk County, Florida or in the United States District Court, Middle District of Florida,
located in Hillsborough County, Florida. Construction Manager consents and submits to the
jurisdiction of such courts and agrees to accept service of process from the State of Florida in any
matter to be submitted to any such court.
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13.3

13.4

13.5

Construction Manager's Project Records and County’s Auditing Rights

The Construction Manager's Project Records shall be maintained as prescribed hereinabove for the
minimum period required by State and Federal Law, and shall be made available to the County or his
authorized representative at mutually convenient times.

Construction Manager shall keep all records and supporting documentation which concern or relate to the
Work hereunder for a minimum of 3 years from the date of termination of this Agreement or the date the
Project is completed, whichever is later or such longer period of time as may be required by law.
Construction Manager shall require all of its subcontractors to likewise retain all of their Project records
and supporting documentation. County, and any duly authorized agents or representatives of County, shall
be provided access to all such records and supporting documentation at any and all times during normal
business hours upon request by County. Further, County, and any duly authorized agents or representatives
of the County, including, without limitation, the Department of Inspector General of the Clerk of the
Circuit Court and County Comptroller, shall have the right to audit, inspect and copy all of Construction
Manager’s and any subcontractor’s Project records and documentation as often as they deem necessary and
Construction Manager shall cooperate in any audit, inspection, or copying of the documents.

If at any time, the County, or its duly authorized agents or representatives, conducts such an audit of
Construction Manager’s records and documentation and finds that Construction Manager overcharged
County, Construction Manager shall pay to County the Overcharged Amount which is defined as the total
aggregate overcharged amount together with interest thereon (such interest to be established at the rate of
12% annum). If the Audit Amount is equal to or greater than $10,000.00, which is defined as the total
aggregate of County’s reasonable audit costs incurred as a result of its audit of Construction Manager,
County may recover the Overcharged Amount and the Audit Amount, as applicable, from any amount due
or owing Construction Manager with regard to the Project or under any other agreement between
Construction Manager and County. If such amounts owed Construction Manager are insufficient to cover
the Overcharged Amount and Audit Amount, as applicable, then Construction Manager hereby
acknowledges and agrees that it shall pay such remaining amounts to County within 30 business days of its
receipt of County’s invoice for such remaining amounts. In no event shall the Overcharged Amount or the
Audit Amount be deemed a reimbursable Cost of the Work.

This Article, including all access, inspection, copying, auditing, reimbursement and repayment rights shall
survive the termination of this Agreement.

LIMITATION OF LIABILITY

IN NO EVENT, SHALL THE COUNTY BE LIABLE TO THE CONSTRUCTION MANAGER
FOR INDIRECT, INCIDENTAL, CONSEQUENTIAL, SPECIAL, EXEMPLARY, OR PUNITIVE
DAMAGES OF ANY KIND OR NATURE, INCLUDING LOSS OF PROFIT, WHETHER
FORESEEABLE OR NOT, ARISING OUT OF OR RESULTING FROM THE
NONPERFORMANCE OR BREACH OF THIS AGREEMENT BY THE COUNTY WHETHER
BASED IN CONTRACT, COMMON LAW, WARRANTY, TORT, STRICT LIABILITY,
CONTRIBUTION, INDEMNITY OR OTHERWISE.

Cleanup and Protections

Construction Manager agrees to keep the Project Site clean at all times of debris, rubbish and waste
materials arising out of the Work. If Construction Manager fails to keep the Project Site clean, County has
the right, after providing a 24-hour written notice, to perform any required clean up and to back charge the
Construction Manager for the costs of such clean up. At the completion of the Work, Construction
Manager shall remove all debris, rubbish and waste materials from and about the Project Site, as well as all
tools, appliances, construction equipment and machinery and surface materials, and shall leave the Project
Site clean and ready for occupancy by County.
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13.6

13.7

13.8

13.9

13.10

13.11

13.12

Any existing surface or subsurface improvements, including, but not limited to, pavements, curbs,
sidewalks, pipes, utilities, footings, structures, trees and shrubbery, not indicated in the Contract
Documents to be removed or altered, shall be protected by Construction Manager from damage during the
prosecution of the Work. Any such improvements so damaged shall be restored by Construction Manager
to condition at least equal to that existing at the time of Construction Manager’s commencement of the
Work.

Ownership of Documents

All analyses, reference data, bills, completed reports, or any other form of written instrument or document
created or resulting from the Construction Manager’s performance of the Services pursuant to this
Agreement shall become the property of the County after payment is made to the Construction Manager for
such instruments or documents.

No Contingent Fees

The Construction Manager warrants that it has not employed or retained any company or person, other than
a bona fide employee working solely for the Construction Manager to solicit or secure this Agreement and
that it has not paid or agreed to pay any person, company, corporation, individual or firm, other than a bona
fide employee working solely for the Construction Manager, any fee, commission, percentage, gift, or other
consideration contingent upon or resulting from award of or making of the Agreement. For the breach or
violation of this provision, the County shall have the right to terminate the Agreement at its sole discretion,
without liability and to deduct from the Agreement price, or otherwise recover, the full amount of such fee,
commission, percentage, gift, or consideration.

Intentionally omitted.

Public Entity Crimes

The Construction Manager understands and acknowledges that this Agreement will be voidable by the
County in the event the conditions stated in Florida Statutes, Section 287.133 relating to conviction for a
public entity crime apply to the Construction Manager.

Non-Discrimination

The Construction Manager warrants and represents that all of its employees are treated equally during
employment without regard to race, color, religion, gender, age or national origin.

All Prior Agreements Superseded

This document incorporates and includes all prior negotiations, correspondence, conversations, agreements
or understandings applicable to the matters contained herein and the parties agree that there are no
commitments, agreements or understandings concerning the subject matter of this Agreement that are not
contained in this document or its designated exhibits. Accordingly, it is agreed that no deviation from the
terms hereof shall be predicated upon any prior representations or agreements, whether oral or written. No
modification, amendment or alteration in the terms or conditions contained herein, unless otherwise stated
herein, shall be effective unless agreed to and executed in writing by both parties to this Agreement in a
form acceptable to the County.

Independent Contractor

Nothing stated in this Agreement is intended or should be construed in any manner as creating or
establishing a relationship of co-partners between the parties, or as constituting the Construction Manager
(including its officers, employees, and agents) as the agent, representative, or employee of the County for
any purpose, or in any manner, whatsoever. The Construction Manager is to be and shall remain forever an
independent contractor with respect to all Services performed under this Agreement. The Construction

39



Manager shall not pledge the County’s credit or make the County a guarantor of payment or surety for any
contract, debt, obligation, judgment, lien or any form of indebtedness and the Construction Manager shall
have no right to speak for or bind the County in any manner.

13.13  Public Records Law

(a) The Construction Manager acknowledges the County’s obligations under Article I, Section 24, of
the Florida Constitution and under Chapter 119, Florida Statutes, to release public records to members of the public
upon request and comply in the handling of the materials created under this Agreement. The Construction Manager
further acknowledges that the constitutional and statutory provisions control over the terms of this Agreement. In
association with its performance pursuant to this Agreement, the Construction Manager shall not release or
otherwise disclose the content of any documents or information that is specifically exempt from disclosure pursuant
to all applicable laws.

(b) Without in any manner limiting the generality of the foregoing, to the extent applicable, the
Construction Manager acknowledges its obligations to comply with Section 119.0701, Florida Statutes, with regard
to public records, and shall:

(1) keep and maintain public records required by the County to perform the services required
under this Agreement;

(2) upon request from the County’s Custodian of Public Records or his/her designee, provide the
County with a copy of the requested records or allow the records to be inspected or copied within a reasonable time
at a cost that does not exceed the cost provided in Chapter 119, Florida Statutes, or as otherwise provided by law;

(3) ensure that public records that are exempt or confidential and exempt from public records
disclosure requirements are not disclosed except as authorized by law for the duration of the term of this Agreement
and following completion of this Agreement if the Construction Manager does not transfer the records to the
County; and

(4) upon completion of this Agreement, transfer, at no cost, to the County all public records in
possession of the Construction Manager or keep and maintain public records required by the County to perform the
service. If the Construction Manager transfers all public records to the County upon completion of this Agreement,
the Construction Manager shall destroy any duplicate public records that are exempt or confidential and exempt
from public records disclosure requirements. If the Construction Manager keeps and maintains public records upon
completion of this Agreement, the Construction Manager shall meet all applicable requirements for retaining public
records. All records stored electronically must be provided to the County, upon request from the County’s
Custodian of Public Records, in a format that is compatible with the information technology systems of the County.

() IF THE CONSTRUCTION MANAGER HAS QUESTIONS
REGARDING THE APPLICATION OF CHAPTER 119, FLORIDA
STATUTES, TO THE CONSTRUCTION MANAGER’S DUTY TO
PROVIDE PUBLIC RECORDS RELATING TO THIS AGREEMENT,
CONTACT THE COUNTY’S CUSTODIAN OF PUBLIC RECORDS AT:

RECORDS MANAGEMENT LIAISON OFFICER
POLK COUNTY

330 WEST CHURCH ST.

BARTOW, FL 33830

TELEPHONE: (863) 534-7527

EMAIL: RMLO@POLK-COUNTY.NET
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13.14

Compliance with Laws and Regulations

In providing all Services pursuant to this Agreement, the Construction Manager shall abide by all statutes,

ordinances, rules, and regulations pertaining to or regulating the provisions of such Services, including those now in
effect and hereafter adopted. Any violation of said statutes, ordinances, rules, or regulations shall constitute a
material breach of this Agreement and shall entitle the County to terminate this Agreement immediately upon
delivery of written notice of termination to the Construction Manager.

13.15

13.16

13.17

13.18

Governing Law and Venue

This Agreement shall be governed in all respects by the laws of the State of Florida and any litigation with
respect thereto shall be brought only in the courts of Polk County, Florida or in the United States District
Court, Middle District of Florida, located in Hillsborough County, Florida. Each party shall be responsible
for its own attorneys’ fees and other legal costs and expenses.

Notices

Whenever either party desires to give notice unto the other, it must be given by written notice, delivered (i)
in person, (ii) via registered or certified United States mail, postage prepaid with return receipt requested,
or (iii) via nationally recognized overnight delivery service, and addressed to the party for whom it is
intended at the place last specified by each party. The place for giving of notice shall remain such until it is
changed by written notice delivered in compliance with the provisions of this Section 13.16. For the
present, the parties designate the following as the respective places for giving of notice, to wit:

For County:
Polk County Parks and Natural Resources
4177 Ben Durrance Road
Drawer PW06
Bartow, Florida 33831
Attention: Parks and Recreation Manager

For Construction Manager:
Rodda Construction, Inc.
250 E. Highland Drive
Lakeland, FL 33813
Attn: Jason Rodda

Severability

The invalidity, illegality, or unenforceability of any provision of this Agreement, or the occurrence of any
event rendering any portion or provision of this Agreement void, shall in no way affect the validity or
enforceability of any other portion or provision of the Agreement; any void provision shall be deemed
severed from the Agreement and the balance of the Agreement shall be construed and enforced as if the
Agreement did not contain the particular portion or provision held to be void. The parties further agree to
reform the Agreement to replace any stricken provision with a valid provision that comes as close as
possible to the intent of the stricken provision. The provisions of this section shall not prevent the entire
Agreement from being void should a provision which is of the essence of the Agreement be determined to
be void.

Annual Appropriations

Construction Manager acknowledges that during any fiscal year the County shall not expend money, incur
any liability, or enter into any agreement which by its terms involves the expenditure of money in excess of
the amounts budgeted as available for expenditure during such fiscal year. Accordingly, any agreement,
verbal or written, the County may make in violation of this fiscal limitation is null and void, and no money
may be paid on such agreement. The County may enter into agreements whose duration exceeds one year;
however, any such agreement shall be executory only for the value of the services to be rendered which the
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County agrees to pay as allocated in its annual budget for each succeeding fiscal year. Accordingly, the
County’s performance and obligation to pay the Construction Manager under this Agreement is contingent
upon annual appropriations being made for that purpose.

13.19 Employment Eligibility Verification (E-VERIFY)

A. Unless otherwise defined herein, terms used in this Section which are defined in Section 448.095, Florida
Statutes, as may be amended from time to time, shall have the meaning ascribed in said statute.

B. Pursuant to Section 448.095(2)(a), Florida Statutes, effective January 1, 2021, public employers, contractors and
subcontractors shall register with and use the E-verify system in order to verify the work authorization status of all
newly hired employees. The Contractor acknowledges and agrees that use of the U.S. Department of Homeland
Security’s E-Verify System and compliance with all other terms of this Certification and Section 448.095, Fla. Stat.,
is an express condition of this Agreement, and the County may treat a failure to comply as a material breach of this
Agreement.

C. By entering into this Agreement, the Contractor becomes obligated to comply with the provisions of Section
448.095, Fla. Stat., "Employment Eligibility," as amended from time to time. This includes but is not limited to
utilization of the E-Verify System to verify the work authorization status of all newly hired employees and requiring
all subcontractors to provide an affidavit attesting that the subcontractor does not employ, contract with, or
subcontract with, an unauthorized alien. The Contractor shall maintain a copy of such affidavit for the duration of
the contract. Failure to comply will lead to termination of this Agreement, or if a subcontractor knowingly violates
the statute or Section 448.09(1), Fla. Stat., the subcontract must be terminated immediately. Any challenge to
termination under this provision must be filed in the Tenth Judicial Circuit Court of Florida no later than 20 calendar
days after the date of termination. If this Agreement is terminated for a violation of the statute by the Contractor, the
Contractor may not be awarded a public contract for a period of 1 year after the date of termination. The Contractor
shall be liable for any additional costs incurred by the County as a result of the termination of this Agreement.
Nothing in this Section shall be construed to allow intentional discrimination of any class protected by law.

13.20  Construction Manager Representations - The Construction Manager hereby represents and warrants the
following to the County:

13.20.1 Construction Manager is a corporation that is duly organized and existing in good standing under
the laws of the State of Florida with full right and authority to do business within the State of
Florida;

13.20.2 Construction Manager’s performance under this Agreement will not violate or breach any contract
or agreement to which the Construction Manager is a party or is otherwise bound, and will not
violate any governmental statute, ordinance, rule, or regulation;

13.20.3 Construction Manager has the full right and authority to enter into this Agreement and to perform
its obligations in accordance with its terms;

13.20.4 Construction Manager now has and will continue to maintain all licenses and approvals required
for conducting its business, and that it will at all times conduct its business activities in a reputable
manner;

13.20.5 Construction Manager has no obligation or indebtedness that would impair its ability to fulfill the
terms of this Agreement;

13.20.6 Construction Manager has the personnel and experience necessary to perform all Services in a
professional and workmanlike manner;

13.20.7 Construction Manager shall exercise the same degree of care, skill, and diligence in the

performance of the Services as provided by a professional of like experience, knowledge and
resources, under similar circumstances;
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13.21

13.22

13.20.8 Construction Manager shall, at no additional cost to the County, re-perform those Services which
fail to satisfy the foregoing standard of care, or which otherwise fail to meet the requirements of
this Agreement;

13.20.9 Each individual executing this Agreement on behalf of the Construction Manager is authorized to
do so.

Waiver

A waiver by either County or Construction Manager of any breach of this Agreement shall not be binding
upon the waiving party unless such waiver is in writing. In the event of a written waiver, such a waiver
shall not affect the waiving party’s rights with respect to any other or further breach of this Agreement.
The making or acceptance of a payment by either party with the knowledge of the other party’s existing
default or breach of the Agreement shall not waive such default or breach, or any subsequent default or
breach of this Agreement, and shall not be construed as doing so.

Scrutinized Companies and Business Operations Certification; Termination.
A. Certification(s).

(i) By its execution of this Agreement, the Construction Manager hereby certifies to the County that
the Construction Manager is not on the Scrutinized Companies that Boycott Israel List, created
pursuant to Section 215.4725, Florida Statutes, nor is the Construction Manager engaged in a boycott
of Israel, nor was the Construction Manager on such List or engaged in such a boycott at the time it
submitted its bid, proposal, quote, or other form of offer, as applicable, to the County with respect to
this Agreement.

(i) Additionally, if the value of the goods or services acquired under this Agreement are greater than
or equal to One Million Dollars ($1,000,000), then the Construction Manager further certifies to the
County as follows:

(a) the Construction Manager is not on the Scrutinized Companies with Activities in
Sudan List, created pursuant to Section 215.473, Florida Statutes; and

(b) the Construction Manager is not on the Scrutinized Companies with Activities in the
Iran Petroleum Energy Sector List, created pursuant to Section 215.473, Florida Statutes;
and

(c) the Construction Manager is not engaged in business operations (as that term is
defined in Florida Statutes, Section 287.135) in Cuba or Syria; and

(d) the Construction Manager was not on any of the Lists referenced in this subsection
A(ii), nor engaged in business operations in Cuba or Syria when it submitted its proposal
to the County concerning the subject of this Agreement.

(iii) The Construction Manager hereby acknowledges that it is fully aware of the penalties that may be
imposed upon the Construction Manager for submitting a false certification to the County regarding
the foregoing matters.

B. Termination. In addition to any other termination rights stated herein, the County may immediately
terminate this Agreement upon the occurrence of any of the following events:

(i) The Construction Manager is found to have submitted a false certification to the County
with respect to any of the matters set forth in subsection A(i) above, or the Construction
Manager is found to have been placed on the Scrutinized Companies that Boycott Israel List
or is engaged in a boycott of Israel.

(i) The Construction Manager is found to have submitted a false certification to the County with
respect to any of the matters set forth in subsection A(ii) above, or the Construction Manager is found
to have been placed on the Scrutinized Companies with Activities in Sudan List, or the Scrutinized
Companies with Activities in the Iran Petroleum Energy Sector List, or has been engaged in business
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operations in Cuba or Syria, and the value of the goods or services acquired under this Agreement are
greater than or equal to One Million Dollars ($1,000,000).

13.23  Unauthorized Alien(s)

The Consultant shall not employ or utilize unauthorized aliens in the performance of the Services provided

pursuant to this Agreement. The County shall consider the employment or utilization of unauthorized aliens

a violation of Section 274A(e) of the Immigration and Naturalization Act (8 U.S.C. 1324a) and a cause for

the County’s unilateral termination of this Agreement. When delivering executed counterparts of this

Agreement to the County, the Consultant shall also deliver a completed and executed counterpart of the

attached “AFFIDAVIT CERTIFICATION IMMIGRATION LAWS” form.

ARTICLE 14

DIRECT MATERIALS ACQUISITION AND SALES TAX-EXEMPT PURCHASE PROCEDURES FOR

PUBLIC PROJECTS

14.1 Direct Materials Acquisition by County - Supply Bonds:

14.1.1

14.1.2

14.1.3

14.14

14.1.5

14.1.6

Each Subcontractor shall include Florida State Tax and other applicable Sales Taxes for all
material, supplies and equipment included in the Subcontractor's bid.

The County may, if not prohibited by Law, exercise a right to purchase directly various
construction materials, supplies and equipment that may be part of the Subcontract. Any
materials purchased by the County shall be referred to as "County Purchased Materials" and the
responsibilities of both the County and the Construction Manager relating to such County
Purchased Materials shall be governed by the terms and conditions of the "Sales Tax Exempt
Purchasing Procedures for Public Projects", which shall take precedence over other conditions
and terms of this Agreement where inconsistencies or conflicts exist.

The County will issue its own Purchase Orders directly to the vendor. The County's Purchase
Order shall contain or be accompanied by the County's Certificate of Entitlement and must
include the County's name, address, and exemption number. The materials shall be purchased
from the vendors and suppliers selected by the Construction Manager, for prices negotiated by
the Construction Manager or Subcontractor. The Construction Manager will provide all the
necessary information for preparation of the purchase orders by the County and will coordinate
the purchase of the materials in a timely manner so as not to negatively impact on the
performance of the construction activity of the project.

The Subcontract amount shall be reduced by the net, undiscounted amount of these purchase
orders, plus all sales taxes. Issuance of the purchase orders by the County shall not relieve the
Subcontractor or the Construction Manager of any of their responsibilities regarding material
purchases, or installation, with the exception of the payments for the material so purchased. The
Construction Manager and the Subcontractor shall remain, with respect to materials, supplies
and equipment, fully responsible for coordination, correct quantities ordered, submittals,
protection, storage, scheduling, shipping, security, expediting, receiving, installation, cleaning,
and the management of all applicable warranties.

Notwithstanding the transfer of County Purchased Materials by the County to the
Subcontractor's possession, the County shall retain title to any and all County Purchased

Materials.

The Contractor shall maintain products liability insurance, which shall include County
Purchased Materials, as required for the normal practice of general contracting.
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14.2

14.1.7

14.1.8

The material supplier may be required to provide a supply bond in the amount of 100% of the
purchase order price. The bond shall be from a qualified surety company authorized to do
business in the State of Florida and acceptable to the County and the Construction Manager. The
premium cost for this supply bond shall be included in the sub-contractor’s cost. Verifying that
a designated material supplier can furnish a supply bond (if required) will be the responsibility
of the Subcontractor. County reserves the right to waive the requirement of providing a supply
bond at the discretion of County.

If the State of Florida assesses any Sales Tax penalties and/or interest against the Construction
Manager or any of its Subcontractors or Material Suppliers relating to the direct acquisition of
materials and/or equipment by County as authorized by this paragraph, such taxes, penalties,
interest and/or any legal and administrative fees expended by the Construction Manager as a
direct result of any action or assessment made by the State of Florida, shall be reimbursed by
County to the Construction Manager in a prompt and reasonable manner and shall not be
considered a Project Cost.

Sales Tax Exempt Purchasing Procedures for Public Projects:

14.2.1

14.2.2

14.2.3

1424

14.2.5

14.2.6

14.2.7

The Subcontractor has included Florida State Sales and other applicable taxes in his bid for
material, supplies and equipment. The County, being exempt from sales tax, reserves the right
to make direct purchases of various construction equipment, materials or supplies included in
the Subcontractor's bid and/or contract, substantially in accordance with the form of Purchase
Order attached herewith.

Any equipment, materials or supplies directly purchased by the County that are included in the
Subcontractor's contract shall be referred to as County Purchased Materials and the
responsibilities of both the County/Public Entity and the Subcontractor relating to such County
Purchased Materials shall be governed by the terms and conditions of these procedures.

Material suppliers shall be selected by the Subcontractor awarded the subcontract.

The Subcontractor has included the price for all construction materials plus applicable taxes in
their bid. County purchasing of construction materials, if selected, will be administered on a
deductive Change Order basis, the Subcontract amount shall be reduced by the net undiscounted
amount of these Purchase Orders, plus all sales tax.

The Subcontractor shall provide the Construction Manager a list of all intended suppliers,
vendors, and material men for consideration as County Purchased Materials. This list shall be
submitted at the same time as the preliminary schedule of values and the Project schedule. The
Subcontractor shall submit a description of the materials to be supplied, estimated quantities and
prices.

Upon request from Construction Manager, and in a timely manner, the Subcontractor shall
prepare a standard Purchase Order Requisition Form in a form acceptable to the County and the
Construction Manager, to specifically identify the materials, which County has, at its sole
option, elected to purchase directly. The Purchase Order Requisition Form shall include:

the name, address, telephone number and contact person for the material supplier
manufacturer or brand, model or specification number of the item

quantity needed as estimated by Subcontractor

the price quoted by the supplier for the materials identified therein, including freight
any sales tax associated with such quote

delivery dates as established by Subcontractor

MEOOWR

Subcontractor shall include reference to any terms and conditions, which have been negotiated
with the vendors; i.e., warranties, retainage, etc. The Purchase Order Requisition Forms are to
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14.2.8

14.2.9

14.2.10

14.2.11

14.2.12

be submitted to the County's designated representative no less than seven (7) days prior to the
need for ordering such County Purchased Materials, in order to provide sufficient time for
County review and approval and to assure that such Directly Purchased Materials may be
directly purchased by County and delivered to the Project site without any delay to the Project.

After receipt of the Purchase Order Requisition Form, the County’s Representative shall prepare
Purchase Orders for equipment, materials or supplies which the County chooses to purchase
directly. Pursuant to the Purchase Order, the vendor will provide the required quantities of
material at the price established in the vendor's quote to the Subcontractor, less any sales tax
associated with such price. Promptly upon receipt of each Purchase Order, Subcontractor shall
verify the terms and conditions of the Purchase Order prior to its issuance to supplier and in a
manner to assure proper and timely delivery of items. The County's Procurement Director or
their designated representative shall be the approving authority for the County on Purchase
Orders in conjunction with County Purchased Materials. The Purchase Order shall require that
the supplier provide the required shipping and handling insurance. The Purchase Order shall
also require the delivery of the County Purchased Materials on the delivery date provided by the
Subcontractor in the Purchase Order Requisition Form and shall indicate F.O.B. jobsite. The
County's Purchase Orders shall contain or be accompanied by the County's Certificate of
Entitlement and must include the County's name, address, and exemption number.

In conjunction with the execution of the Purchase Orders by the suppliers, the Subcontractor
shall execute and deliver to the County, through the Construction Manager, one or more
deductive Change Orders, referencing the full value of all County-Purchased materials to be
provided by each supplier from whom the County elected to purchase material directly, plus all
sales tax savings associated with such materials in the Subcontractor's bid to the Construction
Manager.

All shop drawings and submittals shall be made by the Subcontractor in accordance with the
Project Specifications.

Subcontractor shall be fully responsible for all matters relating to the receipt of materials
furnished by the County in accordance with these Procedures, including, but not limited to,
verifying correct quantities, verifying documentation of orders in a timely manner, coordinating
purchases, providing and obtaining all warranties and guarantees required by the Contract
Documents, inspection and acceptance of the goods at the time of delivery, and loss or damage
to equipment and materials following acceptance of items by the County due to the negligence
of the Subcontractor. The Subcontractor shall coordinate delivery schedules, sequence of
delivery, loading orientation, and other arrangements normally required by the Subcontractor for
the particular materials furnished. The Subcontractor shall provide all services required for the
unloading, handling and storage of materials through installation. The Subcontractor agrees to
indemnify and hold harmless the County from any and all claims of whatever nature resulting
from non-payment of goods to suppliers arising from the actions or directions of Subcontractor.

As County Purchased Materials are delivered to the jobsite, the Subcontractor and the
Construction Manager, as County's Representative, shall visually inspect all shipments from the
suppliers, and approve the vendor's invoice for material delivered. The Subcontractor shall
assure that each delivery of County Purchased Material is accompanied by documentation
adequate to identify the Purchase Order against which the purchase is made. This
documentation may consist of a delivery ticket and an invoice from the supplier conforming to
the Purchase Order, together with such additional information as the County or Construction
Manager may require. The Construction Manager, as County’s Representative, shall verify in
writing to the County the accuracy of the delivery ticket. The Subcontractor will then forward
the invoice to the County through the Construction Manager for payment. The invoice shall be
thereupon furnished to the County for processing and payment in the manner as all other County
invoices are processed. The County shall have the right to assign County personnel to verify
and audit the accuracy of all County Purchased Material documents.
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14.2.13

14.2.14

14.2.15

14.2.16

14.2.17

14.2.18

14.2.19

14.2.20

The Subcontractor shall ensure that County Purchased Materials conform to the Specifications
and determine, prior to incorporation into the Work, if such materials are patently defective,
whether such materials are identical to the materials ordered and match the description on the
bill of lading. If the Subcontractor discovers defective or nonconformities in the County
Purchased Material upon such visual inspection, the Subcontractor shall not utilize such
nonconforming or defective materials in the Work and instead shall promptly notify the Vendor
of the defective or non-conforming condition in order to pursue repair or replacement of those
materials without any undue delay or interruption to the Project.  Additionally, the
Subcontractor shall notify the County, through the Construction Manager, of such occurrence.
If the Subcontractor fails to perform such inspection and otherwise incorporates County
Purchased Materials, the condition of which it either knew or should have known by
performance of an inspection, the Subcontractor shall be responsible for all damages to the
County resulting from the Subcontractor's incorporation of such materials into the Project,
including liquidated or delay damages. In the event that materials furnished are found to be
defective, or nonconforming, the Subcontractor shall promptly take action to remedy the defect
or nonconformance so as not to delay the work.

The Subcontractor shall maintain records of all County Purchased Materials it incorporates into
the Work from the stock of County Purchased Materials in its possession. The Subcontractor
shall account monthly to the County, through the Construction Manager, for any County
Purchased Materials delivered into the Subcontractor's possession, including portions of all such
materials, which have been incorporated into the Work.

The Subcontractor shall be responsible for obtaining and managing all warranties and
guarantees for all materials and products as required by the Contract Documents. All repairs,
maintenance or damage repair calls shall be forwarded to the Subcontractor for resolution with
the appropriate supplier or vendor.

Notwithstanding the transfer of County Purchased Materials by the County to the
Subcontractor's possession, the County shall retain title to any and all County Purchased
Materials.

The transfer of possession of County-Purchased Materials from the County to the Subcontractor
shall constitute a bailment for mutual benefit of the County and the Subcontractor. The County
shall be considered the bailor and the Subcontractor the bailee of the County Purchased
Materials. County Purchased Materials shall be considered returned to the County for purposes
of its bailment at such time as they are incorporated into the Project or consumed in the process
of completing the Project. The Bailee shall have the duty to safeguard, store and protect all
County Purchased Materials.

The County shall purchase and maintain insurance pursuant to the requirements set forth in the
County and Construction Manager Agreement which shall be sufficient to protect against any
loss of or damage to County Purchased equipment, materials or supplies. Such insurance shall
cover the full value of any County Purchased Materials not yet incorporated into the Project
from the time the County first takes title.

The County shall in no way be liable for interruption or delay in the Project, for any defects or
other problems with the Project, or for any extra costs or time resulting from delay in the
delivery of, or defects in, County Purchased Materials.

On a monthly basis, the Subcontractor shall be required to review invoices submitted by all
suppliers of County Purchased Materials delivered to the Project site during that month and
either concur or object to the County's issuance of payment to the suppliers, based upon the
Subcontractor's records of materials delivered to the site and any defects in such materials.
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14.2.21

14.2.22

15.1

In order to arrange for the prompt payment to the supplier, the Subcontractor shall provide to the
County, through the Construction Manager, a list indicating the acceptance of the goods or
materials in accordance with the established monthly Payment Request Schedule. The list shall
include a copy of the applicable Purchase Order, invoices, delivery tickets, written acceptance
of the delivered items, and such other documentation as may be reasonably required by the
County. Upon receipt and verification of the appropriate documentation, the County shall
prepare a check drawn to the supplier based upon the receipt of data provided. This check will
be released, delivered and remitted directly to the supplier. The Subcontractor agrees to assist
the County to immediately obtain partial or final release of lien waivers as appropriate.

At the end of the Project, any refund for surplus materials returned to suppliers, plus applicable
sales tax savings amount, shall be credited with an additive Change Order to the Subcontractor's
agreement with the Construction Manager. Salvage materials shall be the property of the
County and stored or removed from the site by the Subcontractor at the County's direction.

ARTICLE 15
INCORPORATION OF EXHIBITS

The following Exhibits, attached hereto, are hereby fully incorporated herein by this specific
reference as if fully set forth in the body of this Agreement:

Exhibit “A” - RFP 22-610 and Construction Manager’s Proposal

Exhibit “B” - Pre-Construction Services Addendum

Exhibit “C” - GMP Addendum

Exhibit “D” - Certificate of Substantial Completion

Exhibit “E” - Release and Affidavit

Exhibit “F” - Application for Payment Form

Exhibit “G” - Final Payment Request Checklist / Certificate of Final
Completion

Exhibit “H” - Change Order

Exhibit “I” - Allowance Authorization Release

Exhibit “J” - Schedule of Reimbursables

Exhibit “K” - Hourly Rate Schedule

Exhibit “L” - Affidavit Certification Immigration Laws

Exhibit “M” - Public Construction Bond

Exhibit “N” - Buy-Out Allowance Authorization Release
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the Effective Date.

POLK COUNTY, a political subdivision of the

State of Florida
ATTEST:
STACY M. BUTTERFIELD, Clerk
By: By: o
Deputy Clerk George Lindsey III, Chairman

Board of County Commissioners

Date Signed by Chairman:

APPROVED AS TO LEGAL FORM AND SUFFICIENCY:

Soude B #L@mO Zislz3

('oullfy A&bfue};’s Office Date

ATTEST: Rodda Constr,

By:

Print Name:

e President [ CED
2/ 20/2025
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EXHIBIT “A”

RFP 22-610 and Construction Manager’s Proposal

Construction Manager — At Risk — Simmers Young Park Improvements
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EXHIBIT "A"

RFP REGISTRATION

You MUST register using this form in order to receive notice of any addenda to
these documents. Please fax the completed form to the Procurement Division as
soon as possible. It is the vendor’s responsibility to verify if addenda have been
issued.

RFP Number and Title: 22-610, Construction Manager — At Risk — Simmers Young
Park Improvements

Description: Select a qualified Contractor to provide Construction Management at Risk
(CMAR) services for the preconstruction and construction phase services of the
Simmers Young Park Artificial Turf Conversion Improvement Project.

Receiving Period: Prior to 2:00 p.m., Wednesday, October 19, 2022

Bid Opening: Wednesday, October 19, 2022, at 2:00 p.m. or as soon as possible
thereafter.

This form is for RFP registration only. Please scroll down for additional information.

Special Instructions: A MANDATORY preproposal meeting will be held Tuesday,
October 4, 2022, 2:00 p.m. at the Polk County Procurement conference room, located
at 330 W. Church St, Room 150, Bartow, FL 33830. An authorized representative or
agent of the Proposer must be present at this meeting in person, as evidenced by their
signature on the meeting’s sign-in sheet, or the Proposer’s Proposal will be considered
non-responsive. A NON-MANDATORY site visit will follow. The park is open to the
public and all consultant firms are welcome to visit the site during normal park hours
(Monday through Friday 5:00am to 10:00pm) during this proposal.

Questions regarding this RFP must be in writing and must be sent to Danielle Rose,
Procurement Analyst, via email at daniellerose@polk-county.net or via fax at (863) 534-
6789. All questions must be received by, Monday, October 10, 4:00 p.m.

RFP REGISTRATION
FAX THIS FORM BACK IMMEDIATELY

FAX: (863) 534-6789
Carefully complete this form and email or fax it to the Procurement Division. You must
submit one form for each RFP that you are registering for.

Company Name:
Contact Person:
Mailing Address:
City: State: Zip Code:
Phone: Email:




Cut along the outer border and affix this label to your sealed envelope to identify it as a
“Sealed RFP”. Be sure to include the name of the company submitting the RFP where
requested.

SEALED RFP DO NOT OPEN

SEALED RFP NO.: 22-610

REP TITLE: Construction Manager — At Risk — Simmers Young Park Improvements

DUE DATE/TIME: Wednesday, October 19, 2022, prior to 2:00 p.m.

SUBMITTED BY:

DELIVER TO: PROCUREMENT DIVISION
330 West Church Street, Room 150
Bartow, Florida 33830



POLK COUNTY
Procurement Division
Fran McAskill
Procurement Director

REQUEST FOR PROPOSAL 22-610
CONSTRUCTION MANAGER - AT RISK - SIMMERS YOUNG PARK IMPROVEMENTS

Sealed proposals will be received in the Procurement Division, Wednesday, October 19, 2022,
prior to 2:00 p.m.

Attached are important instructions and specifications regarding responses to this Request for
Proposal (the “RFP”). The failure of a responding proposer (a “Proposer”) to follow these
instructions could result in Proposer disqualification from consideration for a contract to be
awarded pursuant to this RFP.

This document is issued by Polk County (the “County”) which is the sole distributor of this RFP
and all addenda and changes to the RFP documents. The County shall record its responses to
inquiries and provide any supplemental instructions or additional documents pertaining to this
RFP in the form of written addenda to the RFP. The County shall post all such addenda,
together with any other information pertaining to this RFP, on the County’s website at
https://www.polk-county.net/procurement/procurement-bids. It is the sole responsibility of each
Proposer to review the website prior to submitting a responsive proposal (a “Proposal”) to this
RFP to ensure that that the Proposer has obtained all available instructions, addenda, changes,
supporting documents, and any other information pertaining to this RFP.

The County is not responsible for any solicitations issued through subscriber, publications, or
other sources not connected with the County and the Proposer should not rely on such sources
for information regarding the RFP solicitation.

Questions regarding this RFP must be in writing and must be sent to Danielle Rose,
Procurement Analyst, via email at daniellerose@polk-county.net or via fax at (863) 534-6789.
All questions must be received by Monday, October 10, 2022, 4:00 p.m.

Proposers and any prospective proposers shall not contact, communicate with or
discuss any matter relating in any way to this RFP with any member of the Polk County
Board of County Commissioners or any employee of Polk County other than the County
Procurement Director or the individual designated above. This prohibition begins with
the issuance of the Request for Proposal and ends upon execution of the final contract.
Any such communication initiated by a Proposer or prospective proposer shall be
grounds for disqualifying the offender from consideration for a contract to be awarded
pursuant to this RFP and for contracts to be awarded pursuant to RFPs or Requests for
Bid that the County may issue in the future.

A Proposer’s responsive Proposal to this RFP may be mailed, express mailed, or hand
delivered to:

Polk County Procurement Division
330 West Church Street, Room 150
Bartow, Florida 33830



INTRODUCTION/BACKGROUND

The intent of this Request for Proposal (RFP) is to select an experienced Contractor to provide
Construction Management At Risk (CMAR) services for the preconstruction phase services
including but not limited to the preparation and submission of a guaranteed maximum price
(GMP), and construction phase services for Simmers Young Park Artificial Turf Conversion
Improvement Project. The primary intent of the project is to convert twelve (12) natural grass
soccer/football fields to artificial turf, install athletic field lighting on three (3) fields, and install
two (2) pre-cast concrete concession/restroom buildings, at Simmers Young Park., located at
339 American Spirit Road, Winter Haven, FL 33880.

Construction will be accomplished in two phases. The two (2) work phases are as follows:

Phase | will include the removal of existing natural grass turf / irrigation and installation of
artificial turf on the five (5) northern fields, Musco lighting systems on three (3) of the fields and
two (2) pre-cast concrete concession/restroom buildings furnished by Leesburg Concrete.
Musco will perform all design and permitting for the lighting system and will provide electrical
plans for the lighting systems for use to develop the overall design plan for the project. Leesburg
Concrete will perform all building design including foundation and obtain building permits prior to
installation for the two concession/restroom buildings; however, this project scope includes
establishing the site locations for the buildings, establishing the finish floor elevation and all
design, and permitting to provide electrical, water and sewer service to within six feet (6’) of the
buildings (Leesburg Concrete will be responsible for final connections). The design also
includes establishing a site for placement of temporary restrooms and/or food truck with
electrical and potable water connections.

Phase Il will include the removal of existing natural grass turf / irrigation and installation of
artificial turf on the remaining seven (7) fields located in the southern area of the park. Phase I
services will begin on or after October 1, 2023, pending funding approval.

Furthermore, the County is seeking proposals from experienced and qualified Construction
Management companies to work with the selected Design Consultant through the design,
preconstruction phase services (inclusive of bid/award), and construction phase.

Companies that are not experienced in providing CMAR services will not be considered for
selection. It is the intent of the County to select and negotiate a CMAR agreement with one
CMAR company as the prime contractor. The County will negotiate a fee schedule for the
selected CMAR Company once the RFP selection committee recommendation has been
approved by the Board of County Commissioners.

All services must be performed in accordance with applicable Federal, State and Local
regulations.

The Successful Proposer must register in our new Vendor Database if you have not already
done so prior to award of this RFP. A purchase order cannot be issued to a vendor until they
have registered. You may register by going to the following link: https://www.polk-
county.net/procurement/vendor-registration. Registered vendors will receive a User ID and
Password to access their company information. All registered vendors must provide their owner
gender, owner ethnicity, corporate status, and a minimum of one (1) commodity code to be
considered registered. It is the responsibility of all vendors to update their vendor information.

Only registered vendors will receive notifications of future RFP’s.



PURPOSE AND SCOPE

The successful respondent shall utilize an open book approach to the project, resulting in a
fixed cost and provide a GMP with full disclosure of actual costs to the county. Other
responsibilities include value engineering, constructability reviews and recommendations; attend
design and other applicable conferences, pre-bid meetings, pre-award meetings, and
construction progress meetings. The successful company shall also provide administrative
services, supervision and accepted accounting principles throughout the complete project.

The selection of the CMAR Contractor will be based upon criteria outlined herein under
Evaluation of Proposals. Contractors submitting must have CMAR experience. The county’s
agreement with the selected Contractor will be a job specific contract for CMAR services for the
project. When the fee for pre-construction phase services is agreed to by the Parks and Natural
Resources Division, a purchase order will be issued for the amount of the pre-construction
phase fee. When the GMP is agreed to by the Parks and Natural Resources Division, an
Agenda Item will be presented to the Board of County Commissioners for their approval. After
GMP approval, a purchase order will be issued for the amount of the GMP.

All work must be performed in accordance with applicable Federal, State and Local regulations.

The CMAR services will include, but are not limited to, the following work categories necessary
to permit and construct the artificial turf conversion:

a. Attend and participate in all design progress/review meetings.
b. Coordinate with pre-cast concrete building vendor for delivery and installation of three
(3) concession restroom buildings.
c. Provide GMP estimating for schematic design (SD), design development (DD), and
construction document (CD) level design documents.
Provide constructability design reviews and reporting.
Provide value engineering design reviews and reporting.
Provide master project scheduling and reporting services
Attend all pre-bid meetings.
Provide competitive subcontracting bidding services.
Schedule and coordinate all bid openings.
Provide bid tabulation results and a GMP.
Provide all site permitting services.
Provide all construction services.
. Provide demolition services.
Coordinate and attend all construction progress coordination meetings.
Coordinate and participate in all closeout documentation requirements and meetings.
Provide all warranty services.
Provide all utility coordination services.

QUALIFICATIONS
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1. Prime contractor must be a State of Florida Certified General Contractor and should
provide proof of current general contractors’ license(s) with their submittal

2. Prime contractor must have been in business under the same name or EIN number for a
minimum of 10 years.



3. Bidders must possess a Polk County Local Business Tax Receipt (f/k/a Business
License) in order to do business with the County. A copy of such license must be
provided to the Procurement Division before award is made to the successful bidders

4. Prime contractor must have CMAR experience. (Tab 3 Experience & Expertise,
Personnel & Technical Resources)

The Estimated total cost for this project is $21.2 million.

It is anticipated that the design and permitting phase will take six (6) months and the
construction phase will take six (6) to nine (9) months. The time frames provided are estimates
and PNR recognizes the possibility that unknown factors may result in additional time to
complete the project.

AGREEMENT

The term of the resulting agreement will be negotiated as part of Elevation Level 4, contract
negotiations.

SUBMITTAL

Submittals should not contain information in excess of that requested, must be concise, and
must specifically address the issues of this RFP. The responses should be in the same order as
the selection and evaluation procedures. Proposals are to be printed double-sided.
Unnecessarily elaborate brochures or other presentations beyond those sufficient to present a
complete and effective submittal to this solicitation are not desired and may be construed as an
indication of the proposer’s lack of cost consciousness. Elaborate artwork, expensive visual
aids, and other presentation aids are neither necessary nor desired, unless specifically
requested. The proposal submittals should be contained within a three (3) ring binder (original
and each copy in separate binders). Each submittal should contain:

Tab 1, Executive Summary:
(Items a-e: Maximum two (2) pages)

a) Company name, owner, address, telephone number, fax number & email address.

b) State the number of years in business.

c) State the number of full-time employees.

d) Volume of work during each of the last five (5) calendar years.

e) Describe and explain any litigation, major disputes, contract defaults, or liens
experienced in the last ten (10) years.

Tab 2, Approach to the Project (30 Points)
(Maximum three (3) pages)

a) Define in detail the components of job specific pre-construction services and the
responsibility of the Construction Manager for each component of this phase including
budget estimating, value engineering, constructability recommendations and master
project schedule.

b) Detailed approach to the CM’s competitive bidding for subcontracts, other cost of the
work, general conditions cost summary, CM fee negotiations, GMP compilation, etc.

c) Owner direct purchase and sales tax savings approach to the project.

d) Approach to the management and construction of the project.

e) CM’s approach to quality workmanship and contract compliance control measures.



Tab 3, Experience and Expertise, Personnel & Technical Resources (25 Points)

Provide a minimum of three (3) and a maximum of five (5) CMAR park development
projects with, at a minimum one, requiring artificial athletic field turf installations which
best illustrate the experience of the Contractor and current staff. (List no more than five
(5) projects completed within the last ten (10) years.) (Maximum of one (1) page only per
project). For each project please provide:
a) Name and location of the projects.
b) The nature of the Contractor’s responsibility on the projects.
c) Project Owner’s representative name, address and phone number.
d) Date projects were completed or are anticipated to be completed.
e) Size of projects (gross S.F. and/or area of construction).
f) Cost of projects (construction cost).
g) Change Order Summary
h) Work for which your staff was responsible.
i) Project manager, superintendent and other key professionals involved in the
projects
Provide an organizational chart of the firm’s team highlighting the key individuals who
will work on this project as identified above.
Provide brief resumes of key personnel to be assigned to the project including, but not
limited to the items in the list below. (Maximum one (1) page per resume.)
Identify project related capability of in-house staff and indicate the adequate depth and
abilities of the organization that it can draw upon as needed. This will include
management, technical, and support staff. (Indicate whether office or field related.)
a) Name and title.
b) Job assignment for other projects.
c) Percentage of time to be assigned full time to this project
d) How many years with this Contractor?
e) How many years with other Contractors?
f) Experience:
1. Types of projects.
2. Size of projects (dollar value of project).
3. What were the specific project involvements?
g) List degrees, certifications, and registrations.

Tab 4, Scheduling and Cost Control (20 Points)
(Maximum three (3) pages plus the sample schedule)

The Contractor’s scheduling system and cost control system should be described. Methods for
assuring subcontractors adherence to schedule should be highlighted.

a) Describe the Contractor’'s use of computer-generated schedules for the
management of construction.

b) Indicate the level of detail to define schedules. Describe methods for managing
the processing of shop drawings. Define means and methods for managing and
responding to requests for Information (RFI's) and Architect’s Supplemental
Instructions (ASI’s).

c) Indicate the Contractor’s approach to project scheduling and coordination of
subcontractors.

d) Describe the Contractor's method for holding projects within budget. Provide one
example.



e) Attach a sample schedule that illustrates your overall scheduling capabilities.
Attach sample of the cost control reports.

f) Provide a written narrative regarding your approach to the project as it relates to
cost control for items outside of the “cost of the work”. Fees associated with this
category are as follows; Preconstruction phase services, general conditions, CM
fee and bond. Include fee percentages in your response as general information
for a project of this size. Information regarding fee percentages are general in
nature and are not considered as a final offer for a proposed contract.

Tab 5, Is the Contractor a “Polk County Entity”? (5 Points)

If the Contractor is a Polk County Entity then five (5) points will be allocated for this tab
Provide documentation of the Contractors’ headquarters and local offices, if any, and the
amount of time the Contractor has been located at each such local office. Please also
indicate the number of employees at the local office.

Proposers will be allocated points if they meet the following Polk County Government
definition of Polk County Entity.

The term “Polk County Entity” means any business having a physical location within the
boundaries of Polk County, Florida, at which employees are located and business
activity is managed and controlled on a day to day basis. Additionally, the business must
have been located within the boundaries of Polk County for a minimum of 12 months
prior to the date the applicable solicitation is issued. This requirement may be evidenced
through a recorded deed, an executed lease agreement, or other form of written
documentation acceptable to the County. The County shall have the right, but not the
obligation, to verify the foregoing requirements.

Tab 6, Is the Contractor a “Certified Woman or Minority Business Enterprise”? (5 Points)

Polk County Board of County Commissioners has a long-standing commitment to
encouraging the utilization of Women and Minority Businesses that do business with the
County as vendors. To that end we encourage all of our Contractors to utilize W/MBE
sub-contractors where at all possible, irrespective of a company’s certification status.
If the Contractor is a Woman or Minority owned business, then five (5) points will be
allocated for this tab.
Proposers will be allocated points if they are a certified W/MBE as evidenced by
providing the documentation described below.
If the Proposer has a certified W/MBE status, provide documentation of the Contractors’
certified W/MBE status as defined by the Florida Small and Minority Business Act and as
defined in Polk County’s Purchasing Procedures. Polk County’s Purchasing Procedures
recognize the following to meet the requirement of a certified W/MBE status:
o Valid W/MBE Certification from one of the following:

e Florida Minority Supplier Development Council

¢ Women Business Enterprise National Council

e The State of Florida Office of Supplier Diversity

e Florida Department of Transportation

e U. S. Small Business Administration

e Federal Aviation Authority

e Other Florida governmental agencies

Certifications from other governmental agencies will be considered on a case-by-case basis.



Tab 7, Timely Completions of Projects (5 Points)
e Describe the Contractors’ current and future projected workload. Describe specifically
the Contractors’ daily ability to handle each aspect of the scope of services described
herein. (Limit response to two (2) pages maximum)

Tab 8, Surveys of Past Performance (10 Points)
¢ Provide reference surveys from past clients for the projects identified under Tab 3.
o Completed surveys. (See Exhibit 1) Procurement will take the average of all surveys
and score as follows:
Average Score between 9-10 10 Points
Average Score between 7-8 8 Points
Average Score between 5-6 6 Points
Average Score between 3-4 4 Points
Average Score between 1-2 2 Points
Average Score of 0 0 Points
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SUBMITTAL OF PROPOSALS

Interested parties are invited to submit one (1) original marked ORIGINAL and five (5) copies
marked COPY of their proposal in a sealed envelope to the Procurement Division. The envelope
should be labeled “RFP 22-610, Construction Manager — At Risk — Simmers Young Park
Improvements” and marked with the proposer’'s name and address. The Proposals may be
mailed or delivered to:

Polk County Procurement Division
330 West Church Street, Room 150
Bartow, FL 33830

The response shall be received by the County only at the above address prior to 2:00 p.m.,
Wednesday, October 19, 2022.

The delivery of the response on the above date and prior to the specified time is solely the
responsibility of the proposer.

The submittal may be withdrawn either by written notice to the Procurement Director or in
person, if properly identified, at any time prior to the above submittal deadline.

BID OPENING

While the County Administration Building will be open to the public beginning May 11, 2020,
bidders may attend the Bid Opening via conference call by dialing (646) 558-8656 and enter
Meeting ID: 327 647 2818. Proposers that want to attend in person may do so in compliance
with safe COVID 19 practices. A listing of all proposers will be posted to Procurement’s website
as soon as possible after bid opening.

EVALUATION CRITERIA AND SELECTION PROCESS
Proposals will be evaluated in accordance with this section and all applicable County
procurement policies and procedures.



The County shall appoint a selection committee (the “Selection Committee”) that will be
responsible for evaluating and scoring/ranking the Proposals in accordance with this Section.

The County will use a competitive selection process based on the Elevation Levels described in
this Section. At Elevation Levels 2 and 3, the Selection Committee will score and/or rank the
Proposals as applicable.

Selection of a final Proposal will be based upon the following steps and factors:

Elevation Level 1 (Procurement Requirements Assessment)

e The County Procurement Division shall review all Proposals for conformance with RFP
guidelines and detailed submittal requirements. At the County’s discretion, non-
conforming Proposals may be eliminated from further consideration and conforming
Proposals shall be elevated to Elevation Level 2.

o Procurement will distribute Proposals and evaluation criteria to the Selection Committee.

o If four or fewer Proposals have been received, the Selection Committee may determine
at their discretion, to combine Elevation Level 2 with Elevation Level 3, Proposer
Interviews. If the Selection Committee choses this option, the interviews will occur first
and the scoring of Proposers will occur in the sunshine following the interviews. Please
refer to Elevation Level 3, for further detail.

e The Selection Committee may convene to review questions that arise during individual
member review of submitted Proposals before Elevation Level 2 or Elevation Level 3, to
allow for questions, clarifications, explanations, or other discussion to be held before the
review of Proposals is completed.

Elevation Level 2 (Selection Committee Evaluation)
Procurement shall score each Proposal on the following evaluation criteria:

e Local (Tab 5) 5 points

e W/MBE Certification (Tab 6) 5 Points

e Surveys of Past Performance (Tab 8) 10 Points
Subtotal Points 20 Points

by the process stated under each corresponding Tab description

Each Selection Committee member shall score each Proposal on the following evaluation
criteria:

e Approach to Project (Tab 2) 30 Points

e Experience and Expertise (Tab 3) 25 Points
Personnel and Technical Resources

e Scheduling and Cost Control (Tab 4) 20 Points

e Timely Completion of Projects (Tab 7) 5 Points
Subtotal Points 80 Points

by the following process:

Each Selection Committee member shall determine which of the following descriptions applies
to each of the foregoing evaluation criteria:

EXCELLENT (1.0): Of the highest or finest quality; exceptional; superior; superb; exquisite;
peerless.
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The Proposer provided information for a given criteria that satisfied the requirements and
described specifically how and what will be accomplished in such a manner that exhibited an
exceptional and superior degree of understanding, skill, and competency, both qualitatively and
quantitatively. The facts included in the narrative (including all supporting documentation,
diagrams, drawings, charts, and schedules, etc.) demonstrate the Proposer’s ability to perform
and deliver far beyond expectation.

VERY GOOD (0.8): To a high degree; better than or above competent and/or skillful.

The Proposer provided information for a given criteria that satisfied the requirements and
described specifically how and what will be accomplished in such a manner that exhibited a very
high degree of understanding, skill, and competency, both qualitatively and quantitatively. The
facts included in the narrative (including all supporting documentation, diagrams, drawings,
charts, and schedules, etc.) demonstrate the Proposer’s ability to perform and deliver beyond
expectation.

GOOD (0.6): Having positive or desirable qualities; competent; skilled; above average.

The Proposer provided information for a given criteria that satisfied the requirements and
described specifically how and what will be accomplished in such a manner that exhibited a
skillful and above-average degree of understanding, skill, and competency, both qualitatively
and quantitatively. The facts included in the narrative (including all supporting documentation,
diagrams, drawings, charts, and schedules, etc.) demonstrate the Proposer’s ability to perform
and deliver at the expected level.

FAIR (0.4): Average; moderate; mediocre; adequate; sufficient; satisfactory; standard.

The Proposer provided information for a given criteria that satisfied the requirements and
described sufficiently how and what will be accomplished in a manner that exhibited an
adequate and average degree of understanding, skill, and competency, both qualitatively and
quantitatively. The facts included in the narrative (including all supporting documentation,
diagrams, drawings, charts, and schedules, etc.) demonstrate the Proposer’s ability to perform
and deliver at a level slightly below expectation.

POOR (0.2): Inadequate; lacking; inferior in quality; of little or less merit; substandard; marginal.

The Proposer provided information for a given criteria that did not satisfy the requirements and
described in an inadequate manner how and what will be accomplished. The information
provided simply reiterated a requirement, contained inaccurate statements or references, lacked
adequate information, or was of inferior quality. The facts included in the narrative (including all
supporting documentation, diagrams, drawings, charts, and schedules, etc.) demonstrate the
Proposer’s ability to perform and deliver at a substandard and inferior level.

UNACCEPTABLE (0.0):

The Proposer failed to provide any information for a given criteria, provided information that
could not be understood, or did not provide the information for a given category as requested.

After a Selection Committee member has determined the description applicable for each
evaluation criterion, the total points available for such criterion shall be multiplied by the factor
associated with the applicable description to produce the number of points allocated for that
evaluation criterion. For example, a Selection Committee member classifies the “Experience
and Expertise” criterion (which shall be worth 25 points for the purpose of this example) as
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“Very Good” (which is a description factor multiplier of 0.8). The points that Selection Committee
member allocated for that evaluation criterion would be 20, calculated as follows: 25 available
points x 0.8 applicable description factor multiplier = 20 points.

A Selection Committee member’s total score for each Proposal shall equal the sum of the total
points allocated for each evaluation criteria.

When all Selection Committee members have completed their Proposal evaluations, the
individual Selection Committee member’s total scores for each Proposal will be added together
to produce a final score for each Proposal.

Procurement will confirm the calculations for the final score for each Proposal. Then,
Procurement shall publish a rank-ordered listing of the Proposals to the Selection Committee
with the Proposal receiving the highest point as the highest-ranked Proposal.

If the Selection Committee decides to interview Proposers based on the final scores, then at a
minimum the Selection Committee shall elevate the two highest-ranked Proposers to Elevation
Level 3 for interviews. If the Selection Committee decides not to interview Proposers, they will
collectively decide if they would like to recommend the Board authorize staff to enter into
Contract Negotiations with all Proposers, starting with the highest scoring Proposer. After
Board approval to authorize staff to negotiate a contract, the Proposers will then be elevated to
Elevation Level 4 for contract negotiations.

Elevation Level 3 (Proposer Interviews)

The Selection Committee may conduct interviews of the Proposers that it has elevated from
either Elevation Level 1 or Elevation Level 2 to Elevation Level 3. During an interview, elevated
Proposers shall make a presentation describing the key elements of their Proposal and/or
address any specific topics the Selection Committee may determine necessary. The Selection
Committee members will have an opportunity to inquire about any aspect of the RFP and the
Proposer’s written Proposal. After all elevated Proposer interviews, each Selection Committee
member shall evaluate each Proposer with emphasis on the following:

Written Proposal, Proposer interview and presentation focusing on the key elements of their
presentation and answers to questions of the Selection Committee.

If Proposers were elevated from Elevation Level 2, Selection Committee Evaluation, after the
interviews, each Selection Committee member will individually rank the Proposers in numerical
order beginning at number 1 for the highest-ranked Proposer. Procurement shall receive and
compile each Selection Committee member’s ranking of each Proposer, and then publish a
rank-ordered listing of Proposers to the Selection Committee, based on the combined average
rankings given each Proposer. The Selection Committee members will then collectively decide
if they would like to recommend the Board authorize staff to enter into Contract Negotiations
with all Proposers elevated to Proposer Interviews, starting with the highest-ranked Proposer;
and should negotiations fail with the highest ranked Proposer, staff shall end negotiations with
the highest ranked Proposer and begin negotiating with the next highest ranked Proposer and
so on. After Board approval to authorize staff to negotiate a contract, the highest-ranked
Proposer will then be elevated to Elevation Level 4, Contract Negotiations.

If Proposers were elevated from Elevation Level 1, Proposer Requirements Assessment, they
will score proposers in accordance with Elevation Level 2, Selection Committee Evaluation,
based upon Proposer RFP responses, Proposer interview and presentation focusing on the key
elements of their presentation and answers to questions of the Selection Committee.
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Procurement will confirm the calculations for the final score for each Proposal and interview.
Then, Procurement shall publish a rank-ordered listing of the Proposals to the Selection
Committee with the Proposal receiving the highest points as the highest-ranked Proposal. The
Selection Committee members will then collectively decide if they would like to recommend the
Board authorize staff to enter into Contract Negotiations with all Proposers elevated to Proposer
Interviews, starting with the highest-scored Proposer; and should negotiations fail with the
highest ranked Proposer, staff shall end negotiations with the highest ranked Proposer and
begin negotiating with the next highest ranked Proposer and so on.

Elevation Level 4 (Contract Negotiations)
If a Proposer is elevated to this level, the user Division, and Procurement, with the assistance of
the County Attorney’s Office, shall negotiate an Agreement with the elevated Proposer.

If after negotiating for a reasonable time period the parties cannot agree on a contract, the
County shall, in its sole discretion, terminate further contract negotiations with that Proposer.
Procurement shall notify the Selection Committee that contract negotiations with the elevated
Proposer have terminated If the Selection Committee decides not to recommend contract
negotiations with the next-highest-ranked Proposer, and so on, or if the County determines
there is no other Proposer with whom the County can successfully negotiate a contract, then the
RFP Selection Process shall terminate.

After contract negotiations with a Proposer are successfully completed pursuant to Elevation
Level 4, the Selection Committee shall recommend to the Board of County Commissioners that
it selects such Proposer to provide the services as outlined in the Agreement. The Board of
County Commissioners shall make the final decision whether the County shall enter into an
Agreement with a Proposer.
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GENERAL CONDITIONS

COMMUNICATIONS

After the issuance of any Request for Proposal, prospective proposers shall not contact,
communicate with or discuss any matter relating in any way to the Request for Proposal with the
Board of County Commissioners, the County Manager, or any employee of Polk County other
than the Procurement Director or as directed in the cover page of the Request for Proposal.
This prohibition begins with the issuance of any Request for Proposal and ends upon execution
of the final contract. Such communications initiated by a proposer shall be grounds for
disqualifying the offending proposer from consideration for award of the proposal and/or any
future proposal.

INSURANCE REQUIREMENTS

The selected Contractor, if any, shall maintain, at all times, in force during the contract period
the insurance as specified with an insurer licensed to do business in the State of Florida; rated
“A VIII” or better by A.M. Best Rating Company for Class VIII financial size category. Polk
County, a political subdivision of the State of Florida, must be named as an additional insured
with respect to liability arising from all work being performed for Polk County, for Automobile and
General Liability policies of insurance. The certificate holder must be Polk County, a political
subdivision of the State of Florida, 330 W Church St, Rm 150, Bartow, Florida 33830. Workers’
Compensation Insurance is required to provide statutory benefits, including those that may be
required by any applicable federal statute. Any sole proprietor or partner actively engaged in the
construction industry, and any corporate officer of a construction or non-construction industry
corporation who elects to be exempt from the provisions of the workers’ compensation law must
provide either a workers’ compensation exemption certificate (construction industry) or a letter
stating the exemption status and number of employees (non-construction industry). For non-
exempt vendors, Employers Liability in the amount of $1,000,000. Commercial General Liability
Insurance $1,000,000 combined single limit of liability for bodily injuries, death, and property
damage, and personal injury resulting from any one occurrence, including the following
coverages: Completed Operations, Broad Form CG. Comprehensive Automobile Liability
Insurance $1,000,000; combined single limit of liability for bodily injuries, death and property
damage resulting from any one occurrence, including all owned, hired and non-owned vehicles.
The general liability and worker’s compensation policies shall contain a waiver of subrogation in
favor of Polk County. An original certificate of insurance must be on file in the Procurement
Division before a purchase order will be issued.

INDEMNIFICATION

Consultant, to the extent permitted by law, shall indemnify, defend (by counsel reasonably
acceptable to County), protect and hold the County, and its officers, employees and agents,
harmless from and against any and all, claims, actions, causes of action, liabilities, penalties,
forfeitures, damages, losses, and expenses whatsoever (including, without limitation, attorneys’
fees, costs, and expenses incurred during negotiation, through litigation and all appeals
therefrom) including, without limitation, those pertaining to the death of or injury to any person,
or damage to any property, arising out of or resulting from (i) the failure of Consultant to comply
with applicable laws, rules or regulations, (ii) the breach by Consultant of its obligations under
any Agreement with the County entered into pursuant to this solicitation, (iii) any claim for
trademark, patent, or copyright infringement arising out of the scope of Consultant’s
performance or nonperformance of the Agreement, or (iv) the negligent acts, errors or
omissions, or intentional or willful misconduct, of Consultant, its professional associates,

14



subcontractors, agents, and employees; provided, however, that Consultant shall not be
obligated to defend or indemnify the County with respect to any such claims or damages arising
out of the County’s sole negligence. The obligations imposed by this Section shall survive the
expiration or earlier termination of the Agreement.

PUBLIC ENTITY CRIMES STATEMENT

A person or affiliate who has been placed on the convicted vendor list following a conviction for
a public entity crime may not submit a bid/proposal on a contract to provide any goods or
services to a public entity; may not submit a bid on a contract with a public entity for the
construction or repair of a public building or public work; may not submit bids on leases of real
property to a public entity; may not be awarded or perform work as a contractor, supplier,
subcontractor, or consultant under a contract with any public entity; and may not transact
business with any public entity in excess of the threshold amount provided in Section 287.017,
for CATEGORY TWO for a period of 36 months from the date of being placed on the convicted
vendor list. By submitting this proposal, the proposer hereby certifies that they have complied
with said statute.

EQUAL OPPORTUNITY/AFFIRMATIVE ACTION

The County is an equal opportunity/affirmative action employer. The County is committed to
equal opportunity employment effort; and expects Contractors that do business with the County
to have a vigorous affirmative action program.

WOMEN/MINORITY BUSINESS ENTERPRISE OUTREACH

The County hereby notifies all Proposers that W/MBE’s are to be afforded a full opportunity to
participate in any request for proposal by the County and will not be subject to discrimination on
the basis of race, color, sex or national origin.

AFFIRMATION

By submitting their proposal, the Proposer affirms that the proposal is genuine and not made in
the interest of or on behalf of any undisclosed person, Contractor or corporation and is not
submitted in conformity with any agreement or rules of any group, association, organization or
corporation; the Proposer has not directly or indirectly induced or solicited any other person to
submit a false or sham proposal; the Proposer has not solicited or induced any person,
Contractor or corporation to refrain from submitting a proposal; and the Proposer has not sought
by collusion to obtain for him/herself any advantage over other persons or over the County.

DEVELOPMENT COSTS

Neither the County nor its representative(s) shall be liable for any expenses incurred in
connection with preparation of a submittal to the RFP. Proposers should prepare their
proposals simply and economically, providing a straightforward and concise description of the
proposer’s ability to meet the requirements of the RFP.

ADDENDA

The County may record its responses to inquiries and any supplemental instructions in the form
of written addenda. The addenda will be posted on the County’s website at http://www.polk-
county.net/boccsite/doing-business/bids. It is the sole responsibility of the proposers to check
the website to ensure that all available information has been received prior to submitting a
proposal.

CODE OF ETHICS
If any proposer violates or is a party to a violation of the code of ethics of Polk County or the
State of Florida, with respect to this proposal, such proposer may be disqualified from

15



performing the work described in this proposal or from furnishing the goods or services for
which the proposal is submitted and shall be further disqualified from bidding on any future
proposals for work, goods, or services for the County.

DRUG FREE WORKPLACE

Preference shall be given to businesses with Drug Free Workplace (DFW) programs.
Whenever two or more proposals, which are equal with respect to price, quality and service, are
received by the County for the procurement of commodities or contractual services, a proposal
received from a business that has provided a statement that it is a DFW shall be given
preference in the award process.

APPLICABLE LAWS AND COURTS

This RFP and any resulting agreements shall be governed in all respects by the laws of the
State of Florida and any litigation with respect thereto shall be brought only in the courts of Polk
County, State of Florida or the Middle District of Florida, Hillsborough County, Florida. The
proposer shall comply with all applicable federal, state and local laws and regulations.

CONTRACT

All contracts are subject to final approval of the Polk County Board of County Commissioners or
County Manager, as applicable. Persons or Contractors which incur expenses or change
position in anticipation of a contract prior to the Board’s approval do so at their own risk.

PROPOSAL ACCEPTANCE PERIOD

A proposal shall be binding upon the offeror and irrevocable by it for ninety (90) calendar days
following the proposal opening date. Any proposal in which offeror shortens the acceptance
period may be rejected.

ADDITION/DELETION
The County reserves the right to add to or delete any item from this proposal or resulting
agreements when deemed to be in the best interest of the County.

INVOICING AND PAYMENT: The successful proposer shall submit a properly certified invoice
to the County at the contract prices. An original invoice shall be submitted to the
appropriate User Division. The proposer shall include the contract number and/or the
purchase order number on all invoices. The proposer’s Project Manager or any authorized
officer shall, by affidavit, attest to the correctness and accuracy of all charges. Invoices will be
processed for payment when approved by the appropriate Division’s Project Manager or
designee. The County’s payment of an invoice shall not constitute evidence of the County’s
acceptance of the Proposers performance of the Service or the County’s acceptance of any
work.

PROPRIETARY INFORMATION

In accordance with Chapter 119 of the Florida Statutes (Public Records Law) and except as
may be provided by other applicable State and Federal Law, all proposers should be aware that
Request for Proposals and the submittals thereto are in the public domain. However, the
proposers are required to identify specifically any information contained in their proposals
which they consider confidential and/or proprietary and which they believe to be exempt from
disclosure, citing specifically the applicable exempting law. Proposers should provide a
redacted copy of proposal with submittal.

All proposals received from proposers in response to this Request for Proposal will become the
property of the County and will not be returned to the proposers. In the event of contract award,
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all documentation produced as part of the contract will become the exclusive property of the
County.

REVIEW OF PROPOSAL FILES

In accordance with Chapter 119.071 of the Florida Statutes, the submittals received for this
Request for Proposal are exempt from review for thirty (30) days after the Bid Opening Date or
at Recommendation of Award, whichever event occurs first.

Should the RFP be cancelled and re-solicited for any reason, proposal submittals shall remain
exempt from disclosure for a period not to exceed twelve (12) months or at Recommendation of
Award of the subsequent solicitation.

RFP PROTEST: Any proposer desiring to file a protest, with respect to a recommended award
of any RFP, shall do so by filing a written protest. The written protest must be in the possession
of the Procurement Division within three (3) working days of the Notice of Recommended Award
mailing date. All proposers who submitted a proposal will be sent a Notice of Recommended
Award, unless only one proposal was received.

A copy of the protest procedures may be obtained from the Polk County Procurement Division
or can be downloaded from the County’s website at http://www.polk-county.net/docs/defauli-
source/procurement/protest-procedures.pdf?sfvrsn=2.

FAILURE TO FOLLOW PROTEST PROCEDURE REQUIREMENTS WITHIN THE TIME
FRAMES PRESCRIBED HEREIN AS ESTABLISHED BY POLK COUNTY, FLORIDA, SHALL
CONSTITUTE A WAIVER OF THE PROPOSER'’S RIGHT TO PROTEST AND ANY
RESULTING CLAIM.

UNAUTHORIZED ALIEN(S)

The vendor agrees that unauthorized aliens shall not be employed nor utilized in the
performance of the requirements of this solicitation. The County shall consider the employment
or utilization of unauthorized aliens a violation of Section 274A(e) of the Immigration and
Naturalization Act (8 U.S.C. 1324a). Such violation shall be cause for unilateral termination of
this Agreement by the County. As part of the response to this solicitation, the successful
Contractor will complete and submit the attached form “AFFIDAVIT CERTIFICATION
IMMIGRATION LAWS.”

EMPLOYMENT ELIGIBILITY VERIFICATION (E-Verify)

A. For purposes of this section, the following terms shall have the meanings ascribed
to them below, or as may otherwise be defined in Section 448.095, Florida Statutes, as amended
from time to time:

(i) “Contractor” means a person or entity that has entered or is attempting to
enter into a contract with a public employer to provide labor, supplies, or services to such
employer in exchange for salary, wages, or other remuneration; and

(i) “E-Verify system” means an Internet-based system operated by the United
States Department of Homeland Security that allows participating employers to electronically
verify the employment eligibility of newly hired employees; and

(iii) “Subcontractor” means a person or entity that provides labor, supplies, or
services to or for a contractor or another subcontractor in exchange for salary, wages, or other
remuneration.
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B. Pursuant to Section 448.095(2)(a), Florida Statutes, effective January 1, 2021,
public employers, contractors and subcontractors shall register with and use the E-verify system
in order to verify the work authorization status of all newly hired employees. The Contractor
acknowledges and agrees to utilize the U.S. Department of Homeland Security’s E-Verify
System to verify the employment eligibility of:

(i) All persons employed by the Contractor to perform employment duties during
the term of this contract; and

(ii) All persons (including sub-vendors/subconsultants/subcontractors) assigned
by the Contractor to perform work pursuant to this contract.

C. The Contractor acknowledges and agrees that use of the U.S. Department of
Homeland Security’s E-Verify System and compliance with all other terms of this section is an
express condition of this contract, and the County may treat a failure to comply as a material
breach of this contract. By entering into this contract, the Contractor becomes obligated to
comply with the provisions of Section 448.095, Fla. Stat., "Employment Eligibility," as amended
from time to time. This includes but is not limited to utilization of the E-Verify System to verify
the work authorization status of all newly hired employees and requiring all subcontractors to
provide an affidavit attesting that the subcontractor does not employ, contract with, or
subcontract with, an unauthorized alien. The Contractor shall maintain a copy of such affidavit
for the duration of the contract. Failure to comply will lead to termination of this contract, or if a
subcontractor knowingly violates the statute, the subcontract must be terminated immediately.
Any challenge to termination under this provision must be filed in the Tenth Judicial Circuit Court
of Florida no later than 20 calendar days after the date of termination. If this contract is
terminated for a violation of the statute by the Contractor, the Contractor may not be awarded a
public contract for a period of 1 year after the date of termination. The Contractor shall be liable
for any additional costs incurred by the County as a result of the termination of this contract.
Nothing in this section shall be construed to allow intentional discrimination of any class
protected by law.

LIMITATIONS

The County reserves the right to revise, amend or withdraw this proposal at any time to protect
its interest. Proposers will not be compensated by the County for costs incurred in preparation
of responses to this RFP.

ATTORNEY’S FEES AND COSTS: Each party shall be responsible for its own legal and
attorney’s fees, costs and expenses incurred in connection with any dispute or any litigation
arising out of, or relating to this Agreement, including attorney’s fees, costs and expenses
incurred for any appellate or bankruptcy proceedings.

PUBLIC RECORD LAWS
a) The Contractor acknowledges the County’s obligations under Article |, Section 24, of the

Florida Constitution and under Chapter 119, Florida Statutes, to release public records
to members of the public upon request and comply in the handling of the materials
created under this Agreement. The Contractor further acknowledges that the
constitutional and statutory provisions control over the terms of this Agreement. In
association with its performance pursuant to this Agreement, the Contractor shall not
release or otherwise disclose the content of any documents or information that is
specifically exempt from disclosure pursuant to all applicable laws.
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b) Without in any manner limiting the generality of the foregoing, to the extent applicable,
the Contractor acknowledges its obligations to comply with Section 119.0701, Florida
Statutes, with regard to public records, and shall:

1.

2.

keep and maintain public records required by the County to perform the services
required under this Agreement;

upon request from the County’s Custodian of Public Records or his/her designee,
provide the County with a copy of the requested records or allow the records to
be inspected or copied within a reasonable time at a cost that does not exceed
the cost provided in Chapter 119, Florida Statutes, or as otherwise provided by
law;

ensure that public records that are exempt or confidential and exempt from public
records disclosure requirements are not disclosed except as authorized by law
for the duration of the term of this Agreement and following completion of this
Agreement if the Contractor does not transfer the records to the County; and
upon completion of this Agreement, transfer, at no cost, to the County all public
records in possession of the Contractor or keep and maintain public records
required by the County to perform the service. If the Contractor transfers all
public records to the County upon completion of this Agreement, the Contractor
shall destroy any duplicate public records that are exempt or confidential and
exempt from public records disclosure requirements. If the Contractor keeps and
maintains public records upon completion of this Agreement, the Contractor shall
meet all applicable requirements for retaining public records. All records stored
electronically must be provided to the County, upon request from the County’s
Custodian of Public Records, in a format that is compatible with the information
technology systems of the County.

c) IF THE CONTRACTOR HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE
CONTRACTOR’S DUTY TO PROVIDE PUBLIC RECORDS
RELATING TO THIS AGREEMENT, CONTACT THE COUNTY’S
CUSTODIAN OF PUBLIC RECORDS AT:

RECORDS MANAGEMENT LIAISON OFFICER
POLK COUNTY

330 WEST CHURCH ST.

BARTOW, FL 33830

TELEPHONE: (863) 534-7527

EMAIL: RMLO@POLK-COUNTY.NET

Scrutinized Companies and Business Operations Certification; Termination.
A. Certification(s).

By its execution of this Agreement, the Vendor hereby certifies to the County that
the Vendor is not on the Scrutinized Companies that Boycott Israel List, created
pursuant to Section 215.4725, Florida Statutes, nor is the Vendor engaged in a
boycott of Israel, nor was the Vendor on such List or engaged in such a boycott
at the time it submitted its bid, proposal, quote, or other form of offer, as
applicable, to the County with respect to this Agreement.
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Additionally, if the value of the goods or services acquired under this Agreement
are greater than or equal to One Million Dollars ($1,000,000), then the Vendor
further certifies to the County as follows:
a) the Vendor is not on the Scrutinized Companies with Activities in
Sudan List, created pursuant to Section 215.473, Florida Statutes;
and
b) the Vendor is not on the Scrutinized Companies with Activities in
the Iran Petroleum Energy Sector List, created pursuant to
Section 215.473, Florida Statutes; and
c) the Vendor is not engaged in business operations (as that term is
defined in Florida Statutes, Section 287.135) in Cuba or Syria; and
d) the Vendor was not on any of the Lists referenced in this
subsection A(ii), nor engaged in business operations in Cuba or
Syria when it submitted its proposal to the County concerning the
subject of this Agreement.
The Vendor hereby acknowledges that it is fully aware of the penalties that may
be imposed upon the Vendor for submitting a false certification to the County
regarding the foregoing matters.

B. Termination. In addition to any other termination rights stated herein, the County may
immediately terminate this Agreement upon the occurrence of any of the following

events:
i

The Vendor is found to have submitted a false certification to the County with
respect to any of the matters set forth in subsection A (i) above, or the Vendor is
found to have been placed on the Scrutinized Companies that Boycott Israel List
or is engaged in a boycott of Israel.

The Vendor is found to have submitted a false certification to the County with
respect to any of the matters set forth in subsection A(ii) above, or the Vendor is
found to have been placed on the Scrutinized Companies with Activities in Sudan
List, or the Scrutinized Companies with Activities in the Iran Petroleum Energy
Sector List, or has been engaged in business operations in Cuba or Syria, and
the value of the goods or services acquired under this Agreement are greater
than or equal to One Million Dollars ($1,000,000).
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Proposers Incorporation Information
(Submittal Page)

The following section should be completed by all bidders and submitted with their bid submittal:

Company Name:
DBA/Fictitious Name (if applicable):
TIN #:

Address:
City:
State:

Zip Code:

County:

Note: Company name must match legal name assigned to the TIN number. A current W9
should be submitted with your bid submittal.

Contact Person:

Phone Number:

Cell Phone Number:

Email Address:

Type of Organization (select one type)

Sole Proprietorship
Partnership
Non-Profit

Sub Chapter

Joint Venture
Corporation

LLC

LLP

Publicly Traded
Employee Owned
State of Incorporation:

O 0ooooooaoad

The Successful consultant must complete and submit this form prior to award. The Successful
consultant must invoice using the company name listed above.
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EXHIBIT 1

DETAILED INSTRUCTIONS ON HOW TO PREPARE AND SEND
PERFORMANCE SURVEYS

The objective of this process is to identify the past performance of the Contractor submitting a
proposal package. This is accomplished by sending survey forms to past customers. The
customers should return the forms directly to the Contractor. The Contractor is to include all
surveys in their proposal package.

Sending the Survey
The surveys shall be sent to all clients for whom the Contractor has identified under Tab 3.
Surveys should correlate to all projects identified under Tab 3.

If more surveys are included, then Procurement will only use those identified under Tab 3.

1. The Contractor shall complete the following information for each customer that a survey will
be sent

CLIENT NAME Name of the company that the work was performed for
(i.e. Hillsborough County).

FIRST NAME First name of the person who will answer customer
satisfaction questions.

LAST NAME Last name of the person who will answer customer
satisfaction questions.

PHONE NUMBER Current phone number for the reference (including area
code).

EMAIL ADDRESS Current email address for the reference.

PROJECT NAME Name of the project (CMAR Services for Parks and
Natural Resources), Etc.

COST OF SERVICES Cost of services ($21,000,000)

DATE COMPLETE Date when the services were completed. (i.e. 5/31/2017)

2. The Contractor is responsible for verifying that their information is accurate prior to
submission for references.

3. The survey must contain different services/projects. You cannot have multiple people
evaluating the same job. However, one person may evaluate several different jobs.

4. The past projects can be either completed or on-going.

5. The past client/owner must evaluate and complete the survey.
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Preparing the Surveys

1. The Contractor is responsible for sending out a performance survey to the clients that
have been identified under Tab 3. The survey can be found on the next page.

2. The Contractor should enter the past clients’ contact information, and project information
on each survey form for each reference. The Contractor should also enter their name as
the Contractor being surveyed.

3. The Contractor is responsible for ensuring all references/surveys are included in their
submittal under Tab 8

4. Polk County Procurement may contact the reference for additional information or to
clarify survey data. If the reference cannot be contacted, there will be no credit given for
that reference.
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Survey Questionnaire — Polk County

RFP 22-610, Construction Manager — At Risk — Simmers Young Park
Improvements
To: (Name of Person completing survey)

(Name of Client Company/Consultant

Phone Number: Email:

Total Annual Budget of Entity

Subject: Past Performance Survey of Similar work:

Project name:

Name of Consultant being surveyed:

Cost of Services: Original Cost: Ending Cost:
Contract Start Date: Contract End Date:

Rate each of the criteria on a scale of 1 to 10, with 10 representing that you were very satisfied
(and would hire the Contractor/individual again) and 1 representing that you were very unsatisfied
(and would never hire the Contractor/individual again). Please rate each of the criteria to the best
of your knowledge. If you do not have sufficient knowledge of past performance in a particular
area, leave it blank.

NO CRITERIA UNIT SCORE
1 | Ability to manage cost (1-10)
2 | Ability to maintain project schedule (complete on-time/early) (1-10)
3 | Quality of workmanship (1-10)
4 | Professionalism and ability to manage (1-10)
5 | Close out process (1-10)
6 | Ability to communicate with Client’s staff (1-10)
7 | Ability to resolve issues promptly (1-10)
8 | Ability to follow protocol (1-10)
9 | Ability to maintain proper documentation (1-10)
10 | Appropriate application of technology (1-10)
11 | Overall Client satisfaction and comfort level in hiring (1-10)
12 | Ability to offer solid recommendations (1-10)
13 | Ability to facilitate consensus and commitment to the plan of action | (1-10)

among staff

Printed Name of Evaluator

Signature of Evaluator:

Please fax or email the completed survey to:
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AFFIDAVIT CERTIFICATION IMMIGRATION LAWS

SOLICITATION NO.: RFP 22-610, Construction Manager — AT Risk — Simmers Young Park

POLK COUNTY WILL NOT INTENTIONALLY AWARD COUNTY CONTRACTS TO ANY
CONSULTANT WHO KNOWINGLY EMPLOYS UNAUTHORIZED ALIEN WORKERS,
CONSTITUTING A VIOLATION OF THE EMPLOYMENT PROVISIONS CONTAINED IN 8
U.S.C. SECTION 1324 A(E) {SECTION 274A(E) OF THE IMMIGRATION AND NATIONALITY
ACT (“INA")}.

POLK COUNTY MAY CONSIDER THE EMPLOYMENT BY ANY CONSULTANT OF
UNAUTHORIZED ALIENS A VIOLATION OF SECTION 274A(E) OF THE INA. SUCH
VIOLATION OF THE RECIPIENT OF THE EMPLOYMENT PROVISIONS CONTAINED IN
274A(E) OF THE INA SHALL BE GROUNDS FOR UNILATERAL CANCELLATION OF THE
CONTRACT BY POLK COUNTY.

BIDDER ATTEST THAT THEY ARE FULLY COMPLIANT WITH ALL APPLICABLE
IMMIGRATION LAWS (SPECIFICALLY TO THE 1986 IMMIGRATION ACT AND
SUBSEQUENT AMENDMENTS).

Company Name:

Signature:

Title:

Date:

State of:

County of:

The foregoing instrument was acknowledged before me by means of [_] physical presence or

[Jonline notarization, this day of , 2022, by (name)

as (title of officer) of (entity name), on behalf of the

company, who [_] is personally known to me or [_] has produced

as identification.

Notary Public Signature:

Printed Name of Notary Public:

Notary Commission Number and Expiration:
(AFFIX NOTARY SEAL)
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EMPLOYMENT ELIGIBILITY VERIFICATION (E-VERIFY) CERTIFICATION
(Florida Statutes, Section 488.095)

PROJECT NAME: 22-610, Construction Manager — At Risk — Simmers Young Park Improvements (the
“Project™)

The undersigned, as an authorized officer of the contractor identified below (the “Contractor”),
having full knowledge of the statements contained herein, hereby certifies the following to Polk County, a
political subdivision of the State of Florida (the “County”), by and on behalf of the Contractor in
accordance with the requirements of Section 488.095, Florida Statutes, as related to the contract (the
“Contract”) entered into by and between the Contractor and the County governing the Project:

1. Unless otherwise defined herein, terms used in this Certification which are defined in
Section 448.095, Florida Statutes, as may be amended from time to time, shall have the meaning ascribed
in said statute.

2. Pursuant to Section 448.095(2)(a), Florida Statutes, effective January 1, 2021, public
employers, contractors and subcontractors shall register with and use the E-verify system in order to
verify the work authorization status of all newly hired employees. The Contractor acknowledges and
agrees to utilize the U.S. Department of Homeland Security’s E-Verify System to verify the employment
eligibility of:

(a) All persons employed by the Contractor to perform employment duties during the
term of the Contract; and

(b) All persons (including sub-vendors/subconsultants/subcontractors) assigned by the
Contractor to perform work pursuant to the Contract.

3. The Contractor acknowledges and agrees that use of the U.S. Department of Homeland
Security’s E-Verify System and compliance with all other terms of this Certification is an express
condition of the Contract, and the County may treat a failure to comply as a material breach of the
Contract. By entering into the Contract, the Contractor becomes obligated to comply with the provisions
of Section 448.095, Fla. Stat., "Employment Eligibility," as amended from time to time. This includes but
is not limited to utilization of the E-Verify System to verify the work authorization status of all newly
hired employees, and requiring all subcontractors to provide an affidavit attesting that the subcontractor
does not employ, contract with, or subcontract with, an unauthorized alien. The Contractor shall maintain
a copy of such affidavit for the duration of the Contract. Failure to comply will lead to termination of the
Contract, or if a subcontractor knowingly violates the statute, the subcontract must be terminated
immediately. Any challenge to termination under this provision must be filed in the Tenth Judicial Circuit
Court of Florida no later than 20 calendar days after the date of termination. If the Contract is terminated
for a violation of the statute by the Contractor, the Contractor may not be awarded a public contract for a
period of 1 year after the date of termination. The Contractor shall be liable for any additional costs
incurred by the County as a result of the termination of the Contract. Nothing in this Certification shall
be construed to allow intentional discrimination of any class protected by law.

Executed this day of , 2022,
ATTEST: CONTRACTOR:
By:
By:
PRINTED NAME: PRINTED NAME:
Its: Its:
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EXECUTIVE SUMMARY ’ E
RFP 22-610, Construction Manager- At Risk - Simmers Young Park Improvements RODDA

ITEMS A,B,C,D)
October 26th, 2022

Polk County Procurement Division
330 West Church Street, Room 150
Bartow, FL 33830

RE: 22-610, Construction Management- Simmers Young Park Improvements

I would like to thank you for the opportunity to present our Construction Management qualifications for the
Polk County Simmers Young Park Improvements project. Rodda Construction has been in business for over 33
years, and we have a team of 49 employees who are the best in the industry. Our firm is large enough to handle
any venture, but small enough that you get hands on participation from our Principals every day. We develop

a passion for our projects, and we are committed to being an active and highly valuable team member on this
project. Our experience in soccer/football fields, and especially artificial turf projects is unmatched, giving

our firm the insight needed to get this project completed successfully! In fact, we have previously completed
construction of 7 existing soccer/ football fields at Simmers Young Park meaning we will have no learning
curve in building at this site.

In the year 2017 we had a volume of work of $37,779,225, in 2018 we had $31,366,491.00, in 2019 we had
$68,994,909.00, in 2020 we had $85,816,746.00, and in 2021 we had $115,475,832.00.

Our vision for this project is simple. From the first day of preconstruction to the last day of construction,
we commit to be the best partner, the best neighbor, the best contractor, and provider of services. We will
accomplish this by working hard every day to assist Polk County in meeting your every goal whether it is
budget, design assistance, schedule or other project challenges that may arise.

Over the past 33 years, we have successfully completed Construction Management at Risk Sports Complex
projects with such organizations as Polk County, the City of Winter Haven, the Detroit Tigers, the City of
Lakeland, the City of Auburndale, St. Lucie County, the School Board of Polk County, Hillsborough County
Public Schools, Florida Southern College, Lakeland Regional Health, Polk State College, the City of Bartow,
and many others. As we have proven in the past, our team has the experience and commitment to be an
invaluable asset to Polk County, and we are committed to doing whatever it takes to make this project a success.
If you have any questions pertaining to the information provided, please do not hesitate to contact me.

Very truly yours,

son Rodda
President- Rodda Construction

250 E. Highland Drive Lakeland Fl. 33813
Phone: (863) 669-0990 Fax: (863) 667-3778 jason@roddaconstruction.com



EXECUTIVE SUMMARY

RFP 22-610, Construction Manager- At Risk - Simmers Young Park Improvements

P

E) We have not experienced any major disputes, contract defaults, or liens in the last 10 years.

LICENSE AND CORPORATE INFORMATION

Rodda Construction, Inc. is a certified Corporation, and a Certified General Contractor in the State of Florida. We have
been in business for over thirty-three years, and have successfully constructed hundreds of projects using the Construction
Management delivery system. We are able and capable to provide the services as outlined in the Scope of Services and

F.S.287.055. In accordance with Florida Statute 287.087 Rodda Construction, Inc. is a Drug Free Workplace.

State of Florida
Department of State

I certify from the records of this office that RODDA CONSTRUCTION, INC. is
a corporation organized under the laws of the State of Florida, filed on February
24, 1989, effective February 23, 1989.

The document number of this corporation is K68334.

1 further certify that said corporation has paid all fees due this office through
December 31, 2022, that its most recent annual report/uniform business report
was filed on January 24, 2022, and that its status is active.

1 further certify that said corporation has not filed Articles of Dissolution.

Given under my hand and the
Great Seal of the State of Florida
at Tallahassee, the Capital, this
the Twenty-second day of
September, 2022

%{%
Secretary of State

* Tracking Number: 7347587180CU

To anthenticate this certificate,visit the following site,enter this bumber, and then
follow the insfructions displayed.

hitps:/iservices. sunbiz.org/Filings/Certilicate OfStatus/CertificateAuthentication

Ron DeSantis, Governor Melanie S. Griffin, Secretary

STATE OF FLORIDA

CONSTRUCTION INDUSTRY LICENSING BOARD

THE GENERAL CONTRACTOR HEREIN IS CERTIFIED UNDER THE
PROVISIONS OF CHAPTER 489, FLORIDA STATUTES

RODDA, JOHN JASON

HTG RODDA, LLC
210 EAST HIGHLAND DRIVE
LAKELAND FL33813

LICENSENUMBER: CGE1529174 |

EXPIRATION DATE: AUGUST 31,2024
Always verify licenses online at MyFloridaLicense.com

Do not alter this document in any form.

dtSer

DEPARTMENT OF BUSINESS AND PROFESSIONAL REGULATION

This is your license. It is unlawful for anyone other than the licensee to use this document.




Proposers Incorporation Information
(Submittal Page)

The following section should be completed by all bidders and submitted with their bid submittal:
Company Name: Rodda Construction, Inc

DBA/Fictitious Name (if applicable):
TIN # 59-2932983

Address: 250 E Highland Drive

city: Lakeland

State: Florida

Zip Code: 33813
County: Polk

Note: Company name must match legal name assigned to the TIN number. A current W9
should be submitted with your bid submittal.

Contact Person: Jason Rodda
Phone Number: 863-669-0990

Cell Phone Number: 863-608-8103
Email Address: jason@roddaconstruction.com

Type of Organization (select one type)

Sole Proprietorship
Partnership
Non-Profit

Sub Chapter

Joint Venture
Corporation

LLC

LLP

Publicly Traded

Employee Owned
State of Incorporation: Florida

O 00O 0000 ag

The Successful consultant must complete and submit this form prior to award. The Successful
consultant must invoice using the company name listed above.
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AFFIDAVIT CERTIFICATION IMMIGRATION LAWS

SOLICITATION NO.: RFP 22-610, Construction Manager — AT Risk — Simmers Young Park

POLK COUNTY WILL NOT INTENTIONALLY AWARD COUNTY CONTRACTS TO ANY
CONSULTANT WHO KNOWINGLY EMPLOYS UNAUTHORIZED ALIEN WORKERS,
CONSTITUTING A VIOLATION OF THE EMPLOYMENT PROVISIONS CONTAINED IN 8

U.S.C. SECTION 1324 A(E) {SECTION 274A(E) OF THE IMMIGRATION AND NATIONALITY
ACT (“INA”)}.

POLK COUNTY MAY CONSIDER THE EMPLOYMENT BY ANY CONSULTANT OF
UNAUTHORIZED ALIENS A VIOLATION OF SECTION 274A(E) OF THE INA. SUCH
VIOLATION OF THE RECIPIENT OF THE EMPLOYMENT PROVISIONS CONTAINED IN
274A(E) OF THE INA SHALL BE GROUNDS FOR UNILATERAL CANCELLATION OF THE
CONTRACT BY POLK COUNTY.

BIDDER ATTEST THAT THEY ARE FULLY COMPLIANT WITH ALL APPLICABLE
IMMIGRATION LAWS (SPECIFICALLY TO THE 1986 IMMIGRATION ACT AND
SUBSEQUENT AMENDMENTS).

Company Name: Roddéd Corstruction, Inc
Signature:
Title: _President
Date: _10/26/22

State of: __Florida

County of: _Polk

The foregoing instrument was ﬁnowledge befpre me by means of\¥/phy cal presence or
[Jonline notarization, thisc4_) “—day of y A3 (name)

c5idénT, (title of officer) of ,@mty name), on behalf of the
company, who [ is personally known to me or [_] has produced

v

Notary Public Signature:
Printed Name of Notary Public:
Notary Commission Number and Exe{muqn,

/,
(AFFIX NOTARY SEAL) & \xx‘??.“!.s..@o "y,
\g} <SSOy g %,
3 vg\\)P*Rylzeto e
§ %5 %“1’7‘3’ :
-— . -, -

1) 020, o B S
,/:Io g s 0& S
Ml srire orE
1111
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EMPLOYMENT ELIGIBILITY VERIFICATION (E-VERIFY) CERTIFICATION
(Florida Statutes, Section 488.095)

PROJECT NAME: 22-610, Construction Manager — At Risk — Simmers Young Park Improvements (the
“Project™)

The undersigned, as an authorized officer of the contractor identified below (the “Contractor™),
having full knowledge of the statements contained herein, hereby certifies the following to Polk County, a
political subdivision of the State of Florida (the “County”), by and on behalf of the Contractor in
accordance with the requirements of Section 488.095, Florida Statutes, as related to the contract (the
“Contract”) entered into by and between the Contractor and the County governing the Project:

1. Unless otherwise defined herein, terms used in this Certification which are defined in
Section 448.095, Florida Statutes, as may be amended from time to time, shall have the meaning ascribed
in said statute.

2. Pursuant to Section 448.095(2)(a), Florida Statutes, effective January 1, 2021, public
employers, contractors and subcontractors shall register with and use the E-verify system in order to
verify the work authorization status of all newly hired employees. The Contractor acknowledges and
agrees to utilize the U.S. Department of Homeland Security’s E-Verify System to verify the employment
eligibility of:

(a) All persons employed by the Contractor to perform employment duties during the
term of the Contract; and

(b) All persons (including sub-vendors/subconsultants/subcontractors) assigned by the
Contractor to perform work pursuant to the Contract.

3. The Contractor acknowledges and agrees that use of the U.S. Department of Homeland
Security’s E-Verify System and compliance with all other terms of this Certification is an express
condition of the Contract, and the County may treat a failure to comply as a material breach of the
Contract. By entering into the Contract, the Contractor becomes obligated to comply with the provisions
of Section 448.095, Fla. Stat., "Employment Eligibility," as amended from time to time. This includes but
is not limited to utilization of the E-Verify System to verify the work authorization status of all newly
hired employees, and requiring all subcontractors to provide an affidavit attesting that the subcontractor
does not employ, contract with, or subcontract with, an unauthorized alien. The Contractor shall maintain
a copy of such affidavit for the duration of the Contract. Failure to comply will lead to termination of the
Contract, or if a subcontractor knowingly violates the statute, the subcontract must be terminated
immediately. Any challenge to termination under this provision must be filed in the Tenth Judicial Circuit
Court of Florida no later than 20 calendar days after the date of termination. If the Contract is terminated
for a violation of the statute by the Contractor, the Contractor may not be awarded a public contract for a
period of 1 year after the date of termination. The Contractor shall be liable for any additional costs
incurred by the County as a result of the termination of the Contract. Nothing in this Certification shall
be construed to allow intentional discrimination of any class protected by law.

Executed this 25 day of _October ,2022.

ATTEST: CONTRACTOR:

M /}(d% By: Rodda@&@thﬁ/yﬁc
By: P LI

PriINTED NAME: Kathleen S. McCallum PRINTED NAME: {SOH Rodda

Its: Its: _President/ CEO
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October 5, 2022

POLK COUNTY, A POLITICAL SUBDIVISION OF

THE STATE OF FLORIDA

ADDENDUM # 1

BID # 22-610, Construction Manager — At Risk — Simmers Young Park
Improvements

This addendum is issued to clarify, add to, revise and/or delete items of the Bid Document for
this work. This Addendum is a part of the Bid Document and acknowledgment of its receipt shall
be noted on the Addendum.

Contained within this Addendum: Revision to Important RFP Dates/ Deadlines

o A second MANDATORY pre-proposal meeting will be held Thursday, October 13, 2022,
10:00 a.m. at the Polk County Procurement conference room, located at 330 W. Church St,
Room 150, Bartow, FL 33830. An authorized representative or agent of the Proposer must
be present at this meeting in person, or via conference call as evidenced by their signature
on the meeting’s sign-in sheet, or the Proposer’s Proposal will be considered non-
responsive. Those attending via conference call will be added to the sign in sheet by the
Procurement office during the conference call. The conference call in number is 1-(646) 558-
8656, Meeting ID: 870 9402 3421, Password: 122720. Those who attended the first
mandatory meeting are not required to attend the second meeting.

o Questions regarding this RFP must be in writing and must be sent to Danielle Rose,
Procurement Analyst, via email at daniellerose@polk-county.net or via fax at (863) 534-
6789. The questions deadline has been extended one (1) week. The revised questions
deadline is Monday, October 17, 2022, by 4:00 p.m.

¢ The Bid Receiving Date has been extended one (1) week. The revised Bid Receiving Date
is Wednesday, October 26, 2022, prior to 2:00 p.m.

Danielle Rose
Procurement Analyst
Procurement Division

This Addendum sheet should be signed and submitted with your bid submittal. This is the only
acknowledgment required.

Signature:

. s F
Printed Name: jason Rodda
Title: President

Company: Rodda Construction, Inc




October 18, 2022

POLK COUNTY, A POLITICAL SUBDIVISION OF

THE STATE OF FLORIDA

ADDENDUM # 2

RFP# 22-610, Construction Manager — At Risk — Simmers Young Park
Improvements

This addendum is issued to clarify, add to, revise and/or delete items of the Bid Document for
this work. This Addendum is a part of the Bid Document and acknowledgment of its receipt shall
be noted on the Addendum.

Contained within this Addendum: Questions & Answers

Danielle Rose
Procurement Analyst
Procurement Division

This Addendum sheet should be sighed and submitted with your bid submittal. This is the only
acknowledgment required.

Signature:
Printed Name: Jason(éo/dda/
Title: President

Company: Rodda Construction, Inc




RFP# 22-610,
Construction Manager — At Risk — Simmers Young Park Improvements
ADDENDUM # 2 (Continued)

Questioh 1: Who are the selection corﬁmittee members fo_r this RFP?

Answer 1: Mike Callender

. Derek Harpe

. Marc Zimmerman
. Brandy Gray

. Sharon Mathis

Question 2: If a reference is only willing to send the survey directly to the County is that okay?
Answer 2:  Yes, as long as it is received by the RFP’s due date and time.

Question 3: Is there a reason local preference is given in this RFP proposal and non for
utilizing local subs?

Answer 3:  This RFP is to select the Construction Manager at Risk. The awarded Construction
Manager will solicit subcontracts after the pre-construction services and prior to
negotiating the Guaranteed Maximum Price (GMP). Therefore, subcontractors and
material suppliers are not known at this time.



APPROACH TO PROJECT £ E

RFP 22-610, Construction Manager- At Risk - Simmers Young Park Improvements RODDA

A) APPROACH TO PRE-CONSTRUCTION SERVICES

Budget Estimating- As the project design progresses, detailed budgets will be developed by our estimators and project
manager at each stage. We have developed a creditable historical cost database for work with artificial turf installation
and sports complexes, giving us the unique ability to have all of the necessary information available to be utilized on this
project in conceptual budgeting. We will utilize our experience and subcontractor relationships to develop and validate a
conceptual budget. We think long and hard about the design before putting numbers to it. We also make sure the effort is
a fully collaborative one involving time, manpower and equipment needed. Envisioning the budget based on the design
criteria is a key and crucial step in the process, and we are known for developing extremely accurate cost estimates at the
schematic design, design development, permit, and 100% Construction Document stages of the drawings.

Value Engineering- We will take a disciplined approach to analyze the functional requirements of the proposed design
elements in order to achieve the lowest total cost (construction, operating, and maintenance) over the life of the project.
Early in the design process, we offer our vast knowledge of construction costs when basic materials and various
architectural, structural, utility systems, and construction methods are under consideration. Our team will scrutinize

each scope of work and element in the building to determine if there are alternate materials or methods of construction
that still meet the design intent but can be done in a more cost effective manner. We seek unique solutions and look to
subcontractors and suppliers for input as well in the process, all the while remaining sensitive to the mandatory project
requirements and design elements under consideration. In many cases, time and money can be saved simply by changing
a construction detail in the plans to something that is easier to build. Our goal throughout the Value Engineering process
is to develop a final product that maximizes the dollars spent by Polk County, while maintaining the architectural intent of
the project, and maximizing the life span of the facility.

Constructability Recommendations- We will develop an estimate based on the current program and the site and turf
systems under consideration. This will enable the preconstruction team to identify costs, as well as assist in final program
development in the most effective way. As we have successfully done many times in the past, during the design stage,

we will analyze proposed systems, considering the current price and availability of materials and labor, life cycle costs,
procurement durations, and other factors. We also look for coordination issues with the draws between the Civil, Field,
Structural, Mechanical, Plumbing, Electrical and site plans and how they interface with the Architectural plans. As we
have on all of our previous projects, as soon as we are selected, our staff will work with Polk County and the design
team to look over all options for methods and means of construction for the project, and developing the perform specs
Jor the Artificial turf to ensure that we are able to receive a minimum of 3 competitive bids on the artificial turf supply,
installation & subgrade/ drainage package.

We feel that honest and open dialogue between all parties in the precon phase leads to the greatest benefit for the Owner.
It is easiest to make changes to design before plans are fully developed. We see our task as working closely with the
architect in translating the design concept into real cost and then managing the ideas back into the desired project budget
goals if course correction is necessary.




APPROACH TO PROJECT ’ E
RFP 22-610, Construction Manager- At Risk - Simmers Young Park Improvements ~RODDA

STRUCTION. INC

Master Project Schedule- Together with the Polk County and design team, we will immediately develop a master
schedule that incorporates all critical pre-construction and construction activities including design milestones, state and
local authority approvals, Owner tasks, and construction durations. This will provide for early control of the process
allowing for timely decisions and actions of the project team. We are ever mindful that the project schedule can have a
significant impact on cost. We will continue to reevaluate the proposed sequences, milestone dates and durations to create
the most efficient path to project completion. We will utilize our previous experience on local artificial turf projects, and
at Simmers Young Park to streamline the schedule and be able to start construction immediately upon permit approval.

B) DETAILED BIDDING APPROACH AND GMP COMPILATION

Competitive Subcontractor Bidding- By developing for each trade a thorough scope of work, and a breakdown of the
work, we ensure that all responses are complete and easily comparable. We are committed to an open bid process, and
our W/MBE bidding plan and successes are detailed later in this proposal. Our fair solicitation, prequalification, and

bid packaging efforts ensure a minimum of three competitive bids on every trade from subs and suppliers, which will
facilitate the most competitive bidding environment possible, leading to lower costs! We will schedule opportunities for
each trade to come on site and view existing conditions and to clarify and discuss any questions they may have. Effective
bid management is the key to obtaining competitive pricing from qualified subs and for controlling the budget of a project.
Well-informed bidders, with adequate time to quote, and clear scopes to bid, submit lower prices because there are fewer
misunderstandings and assumptions. In addition, we have working relationships with all of the major artificial turf
manufacturers and installers, ensuring that we will be able to get 3 bids for this key trade.

Best Pricing Due to Unmatched Local Subcontractor Participation- With thousands of projects successfully completed
over the past 33 years, we have developed an unmatched relationship with the local sub and supplier base. There are
numerous locally qualified subcontractors in every division, and their participation on our projects leads to a feeling of
ownership and pride in every job, which in turn will lead to better pricing and quality on this project. Our team routinely
receives the best pricing in the area due to our exhaustive pre-bidding work, our exceptional relationships with local sub:
and our reputation in the industry. Knowing they are on a level playing field, subs are more confident in the potential of
these projects being a success, so they are more willing to give us lower pricing, which will once again lead to maximum
cost savings on this project!

GMP Development- After the bids are received, we perform a though evaluation of the responses to validate that the
scope is all embracing and all-inclusive, and represent the highest quality and the best value for Polk County. After the
decisions are made on the various trades, we will complete the budgeting process to culminate with the development of
the GMP. We will compile an exhaustive and complete list of the total cost for the project, with accurate, detailed and
validated sub bids and all other associated costs. We will work tirelessly to make sure that all questions are resolved
during the pre-construction phase so that the GMP will be the lowest possible price!
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RFP 22-610, Construction Manager- At Risk - Simmers Young Park Improvements RODDA

C) OWNER DIRECT MATERIALS PURCHASE PROGRAM

We have completed hundreds of projects for government entities and other non-profit agencies over the past 33 years,
saving our clients over $3M. Penny Moore in our office is dedicated to this program and she will organize the PO
packages to be sent to Polk County. Our office generates all of the paperwork, taking the entire burden off of your staff.
All bills are then approved by Rodda personnel, and then you are only responsible for paying for the materials. We do all
of the work, you realize all of the benefits!

D) APPROACH TO PROJECT MANAGEMENT AND CONSTRUCTION

Once the pre-construction efforts have been completed, we will guide the project team into the construction phase.

Here, we have the programs and procedures in place to plan and coordinate the performance, design, procurement, and
construction functions of your project with the objectives of completing the project on schedule and within budget. This
philosophy will ensure the overall success of this new facility. Our extensive experience gives our team considerable
knowledge and skills to manage and administer projects of this size and complexity. We understand the requirements

of sports complexes, including the uniqueness of the artificial turf installations, and we have built the 7 soccer/ football
fields at Simmers Young Park. This gives us unprecedented insight into the existing conditions & requirements of this new
project. Our organizational structure fosters smoothly-run projects and higher-end results. There is direct communication
between the Project Manager and Field Superintendent, with oversight of each group coming from Jason and Jodie Rodda
directly. This allows the Project Manager and Superintendent, who have the direct technical knowledge of the project
documents to work together on a daily basis to coordinate activities, schedule work, and communicate issues effectively
with all parties. However, as they do on all projects, Jason and Jodie Rodda still have close administration over each job.

E) QUALITY ASSURANCE

One of the key issues on all of our projects is compliance with the design documents and the delivery of high quality
performance. Our projects exemplify our company culture of quality and contract compliance, and represent the highest
standard in the industry. Each aspect of our work product contains the elements necessary to assure the highest quality
will be achieved on this project. We will develop a comprehensive Quality Control System for this project that begins with
our preconstruction services and continues through post-construction, operation and maintenance. We take pride in every
facility we turn over, and demand that our tradespeople and subcontractors do as well. By focusing on doing things right,
we eliminate duplicate and corrective work that can delay project progress, and hinder the completion of a job. It is our
goal to complete every portion of the project right, the first time. However, as we have proven over time, we stand behind
our work, and we are long-term partners with Polk County in always doing what it takes to make each project a success.
We are a local firm, minutes away from these sites, and we will respond immediately if necessary to correct issues once
the facility is in use, ensuring common warranty items do not adversely affect the facility.
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PROJECT OWNER NORTHEAST REGIONAL PARK- PHASE |

Polk County Parks & Recreation -
Mike Callender/ Bruce Edmund Davenport, Florida

Drawer CS07, PO Box 9005
Bartow, FL 33830
863-534-4340 (phone)

COMPLETED
2012

PROJECT SIZE
80 Acre Developed Site
8,000 SF

CONSTRUCTION COST
$9,552,027.00

CHANGE ORDER SUMMARY
Credits for Owner Direct
Purchase of Materials

KEY PERSONNEL INVOLVED
Jason Rodda, Project Exec.
Jodie Rodda, Vice President
Jeff Sandman, Precon Manager
Mitch Feaster, Superintendent
Lisa Miller, Project Accountant

WHY RELEVANT?
» Major Artificial Turf Fields
* Soccer/ Football Fields

This massive Fast Track project in the four corners area of Central Florida
includes six new lighted synthetic turf multi-purpose fields, making it one of
the largest installations in the southeast. The project also includes a Concession

* Sports Lighting ) Building, Maintenance Facility, restrooms, enclosed pavilions, numerous
* 501!( County Parks & Recreation covered pavilions, parking, and playgrounds. Also included are parking,
roject

basketball, tennis courts, park spaces, and walking paths through-out the
project. The same project team proposed for Phase II of this project is who
successfully completed Phase I. That gives our firm unprecedented insight to
the unique challenges of the site, and the successful installation of artificial
turf sports fields in the area’s unique soil conditions!

» Large Scale Public Park

*» Unique Park Elements

» Sales Tax Savings

* Local Subcontractors

* Support Buildings

« Concession Stands

* Restroom Facilities

* Comparable in Design, Scope, &
Complexity

ROLE OF FIRM Preconstruction, Systems and Product Analysis, Scheduling,
Value Engineering, Cost Estimating, GMP, Construction Management

Throughout this successful Construction Management project, the team

provided a full range of including schematic options pricing, scheduling,
coordination of contract documents, construction planning and logistics,
subcontractor procurement, project accounting, on-site management and
supervision, project close-out and commissioning, and

post-occupancy services.
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PROJECT OWNER

Polk County Parks & Recreation
Mike Callender/ Bruce Edmund
Drawer CS07, PO Box 9005
Bartow, FL. 33830
863-534-4340 (phone)

COMPLETED
2022

PROJECT SIZE
80 Acre Developed Site
4,500 SF

CONSTRUCTION COST
$7,497,243.00

CHANGE ORDER SUMMARY
Credits for Owner Direct
Purchase of Materials

KEY PERSONNEL INVOLVED
Jason Rodda, Project Exec.
Jodie Rodda, Vice President
Cory Mathis, Project Manager
Jeff Sandman, Precon Manager
Lisa Miller, Project Accountant

WHY RELEVANT?

* Major Artificial Turf Fields

» Athletic Fields

* Sports Lighting

» Polk County Parks & Recreation
Project

* Restroom Facilities

» Large Scale Public Park

* Unique Park Elements

« Sales Tax Savings

* Local Subcontractors

* Support Buildings

« Major Work on Occupied Site

» Comparable in Design, Scope, &
Complexity

NORTHEAST REGIONAL PARK- PHASE 1l
Davenport, Florida

This massive Fast Track project in the four corners area of Central Florida
includes four new lighted synthetic turf high school/ collegiate sized baseball
fields. The project also includes a Concession Building, restrooms, parking,
playgrounds, and locker room areas. This schedule critical project was

completed in less than 4 months in order to be open for the 2022 RussMatt
Baseball Tournament in Polk County!

ROLE OF FIRM Preconstruction, Systems and Product Analysis, Scheduling,
Value Engineering, Cost Estimating, GMP, Construction Management

Throughout this successful Construction Management project, the team
provided a full range of including schematic options pricing, scheduling,
coordination of contract documents, construction planning and logistics,
subcontractor procurement, project accounting, on-site management and
supervision, project close-out and commissioning, and

post-occupancy services.
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RFP 22-610, Construction Manager- At Risk - Simmers Young Park Improvements

PROJECT OWNER

City of Lakeland

Parks & Recreation

Bob Donahay

228 S. Massachusetts Ave.
Lakeland, FL 33801

(863) 834-6000 (phone)

COMPLETED
2017

PROJECT SIZE
110 Acre Developed Site
190,000SF

CONSTRUCTION COST
$38,000,000.00

CHANGE ORDER SUMMARY
Credits for Owner Direct Purchase
of Materials

KEY PERSONNEL INVOLVED
Jason Rodda, Project Exec.
Jodie Rodda, Vice President
Jeff Sandman, Precon Manager
Lisa Miller, Project Accountant

WHY RELEVANT?

* Artificial Turf Field

* Athletic Fields

* Polk County Project

« Large Scale Public Park

» Unique Park Elements

* Sales Tax Savings

» Local Subcontractors

* Support Buildings

* Sports Lighting

* Restroom Facilities

» Concession Stands

» Major Work on Occupied Site

» Comparable in Design, Scope,
& Complexity

DETROIT TIGERS SPRING TRAINING FACILITY
Lakeland, Florida

As a part of the massive expansion and renovation at Joker Marchant

Stadium, a new Collegiate / Professional size artificial turf baseball field was
constructed. The project also included locker rooms, showers, concession
stands, new seating areas, a 360 degree walk around for the stadium, club
seating, press box and suite expansions, fitness areas, kitchen and dining
facilities, party decks, major and minor league clubhouses, hydrotherapy pools,
training rooms, laundry facilities, umpire locker rooms, concession areas, and
other related spaces. Also included were a huge new video board. This exciting
project was coordinated around the Tiger’s spring training schedule to ensure
that the player and fan experience was not affected!

ROLE OF FIRM Preconstruction, Systems and Product Analysis, Scheduling,
Value Engineering, Cost Estimating, GMP, Construction Management

Throughout this successful Construction Management project, the team
provided a full range of including schematic options pricing, scheduling,
coordination of contract documents, construction planning and logistics,
subcontractor procurement, project accounting, on-site management and
supervision, project close-out and commissioning, and post-occupancy
services.
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PROJECT OWNER

City of Lakeland

Parks & Recreation

Bob Donahay

228 S. Massachusetts Ave.
Lakeland, FL 33801

(863) 834-6000 (phone)

COMPLETED
2022

PROJECT SIZE
20 Acre Developed Site
3,000 SF

CONSTRUCTION COST
$4,000,000.00-combined

CHANGE ORDER SUMMARY

Credits for Owner Direct Purchase
of Materials

KEY PERSONNEL INVOLVED
Jason Rodda, Project Exec.
Jodie Rodda, Vice President
Jeff Sandman, Precon Manager
Cory Mathis, Project Manager
Lisa Miller, Project Accountant

WHY RELEVANT?

» Soccer/ Football Fields

* Sports Lighting

* Polk County Project

» Large Scale Public Park

« Concession Stand Building

* Restroom Facilities

¢ Unique Park Elements

* Sales Tax Savings

* Local Subcontractors

¢ Support Buildings

* Major Work on Occupied Site

» Comparable in Design, Scope,
& Complexity

JOHN MCGEE SOCCER COMPLEX
Lakeland, Florida

This unique Fast Track project was designed and constructed in formerly
phosphate mined land. The project included two new fully lighted multi-
purpose soccer/football fields, and two additional multi-purpose soccer/football
fields. Also built were restrooms, a storage building and parking areas. A
second project has recently been completed adding 2 additional lighted soccer/
football fields.

ROLE OF FIRM Preconstruction, Systems and Product Analysis, Scheduling,
Value Engineering, Cost Estimating, GMP, Construction Management

Throughout this successful Construction Management project, the team
provided a full range of including schematic options pricing, scheduling,
coordination of contract documents, construction planning and logistics,
subcontractor procurement, project accounting, on-site management and
supervision, project close-out and commissioning, and post-occupancy
services.
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PROJECT OWNER

Polk County Public Schools

Dan Talbot

Woodlake Center

3425 New Jersey Road Lakeland,
FL 33803

(863) 647-4203 (phone)

COMPLETED
2022

PROJECT SIZE
35 Acre Developed Site
35,000 SF

CONSTRUCTION COST
$14,000,000.00

CHANGE ORDER SUMMARY
Credits for Owner Direct Purchase
of Materials

KEY PERSONNEL INVOLVED
Jason Rodda, Project Exec.
Jodie Rodda, Vice President
Jeff Sandman, Precon Manager
Lisa Miller, Project Accountant

WHY RELEVANT?

« Artificial Turf Soccer/ Footbal
Field

* Sports Lighting

* Polk County Project

* Sales Tax Savings

* Local Subcontractors

» Unique Park Amenities

* Concession Stand Building

* Restroom Facilities

» Major Work on Occupied Site

* Comparable in Design, Scope,
and Complexity

MULBERRY HIGH SCHOOL ALTHLETIC COMPLEX
Mulberry, Florida

e ——

This massive project was built on an occupied site, it included an artificial
soccer/ football field, a new baseball and softball complex, sports lighting,
concession/restroom/storage buildings, and full sitework for this 35-acre
project.

ROLE OF FIRM Preconstruction, Systems and Product Analysis, Scheduling,
Value Engineering, Cost Estimating, GMP, Construction Management

Throughout this successful Construction Management project, the team
provided a full range of including schematic options pricing, scheduling,
coordination of contract documents, construction planning and logistics,
subcontractor procurement, project accounting, on-site management and
supervision, project close-out and commissioning, and post-occupancy
services.
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1. ORGANIZATIONAL CHART |
Z7<POLK

PROJIECT EXECUTIVE
Jason Rodda

ACCOUNTING TEAM | PRECONSTRUCTION PROIECT MANAGER
Lisa Miller Jeff Sandman Cory Mathis
Penny Moore

PRCIECT COORDINATOR EELD SUPERINTENDENT

Brittany Currier Mitch Feaster

We have carefully selected this project team to meet the needs of Polk County for this project. Your project team will
consist of a Project Manager, V.P. of Construction, preconstruction manager, project executive, project coordinator, site
superintendent and others as needed. Each member of your project team will monitor your project and provide direction
to those on the job-site. As we have for Polk County many times in the past, this proven team will ensure the project is
completed on time, within budget and with the quality standards set forth in the design phase.

Our Construction Management (CM) approach applies effective techniques to the planning, design, and construction

of a project from preconstruction to project completion with the objective to control time, cost and quality. You benefit
from our pre-planning, design, construction, engineering and management expertise that has been refined throughout our
history of building in Polk County. As your CM, we are your advocate, combining detailed technical knowledge with a
commitment to meeting your needs.
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CHUKTRUCTIZN. INC

20 Years in the Industry

20 Years in with Rodda

20 Years of Sports
Facility Construction
Experience

University of Florida
Master of Business
Administration

Florida Southern College
Bachelor of Business
Administration

¢  Florida Southern
College Board of
Trustees

¢ Lakeland Chamber of
Commerce Board of
Directors

*  Givewell Community
Foundation Board of
Directors

¢ TRUIST Polk County
Board of Advisors

¢ Certified General

Contractor
# CG-C1506703

« LEEDAPBD+C

e Certified Healthcare
Constructor

¢ 40 Hours of BIM
Training
OSHA HAZWOPER
40 Hour Certified

Place of Residence:
Lakeland, FL

JASON RODDA

PROJECT EXECUTIVE (OFFICE)

As the Project Executive, Jason’s duties include project planning and visioning, value
management, team building, project milestone verifications, fundraising,

governmental negotiations, and general project oversight. Jason has full responsibility for
monitoring financial performance of projects, timely project delivery, and

assuring client satisfaction. Jason will devote as much time as required to this project.

Northeast Regional Park- Phase I- Davenport, FL
$9,552,027.00, 8,000SF, 80 Acre Const. Mang. Artificial Turf Soccer / Football Field Facility

Northeast Regional Park- Phase II- Davenport, FL
$7,497,243.00, 4,000SF, 80 Acre Const. Mang. Artificial Turf Sports Facility

Detroit Tigers Spring Training Facility- Lakeland, FL
$38,000,000.00, 190,000SF, 110 Acre Const. Mang. Artificial Turf Sports Facility

John McGee Soccer Complex- Lakeland, FL
$4,000,000.00-combined, 2,000SF, 35 Acre Const. Mang. Soccer / Football Field Facility

Mulberry High School Athletic Complex- Mulberry, FL
$14,000,000.00, 35,800SF, 35 Acre Const. Mang,. Artifical Turf Soccer / Football Fields &
Sports Facility

Simmers Young Park- Winter Haven, FL
$4,500,000.00, 4,800SF, 50 Acre Soccer / Multipurpose Fields

NY Mets Spring Training Facility- Port St. Lucie, FL.
$17,300,000.00, 100,000SF, 100 Acre Const. Mang. Artificial Turf Sports Facility

Bonnet Springs Park- Lakeland, FL.
$90,000,000.00, 100,000SF, 125 Acre, Const. Mang. Park Facility

Winter Haven Chain of Lakes Fieldhouse- Winter Haven, FLL
$24,256,063.00, 87,000SF, 50 Acre Const. Mang. Sports Facility

City of Lakeland Lake Crago Park- Lakeland, FL
$12,000,000.00 combined, 20,000SF, 120 Acre Const. Mang. Park Facility

Lake Myrtle Park- Auburndale, FL.
$6,000,000.00, 2,000SF, 35 Acre Sports Facility

Poinciana Community Park Phases I and II- Poinciana, FL
$5,000,000.00 combined, 3,000SF, 30 Acre Soccer / Multipurpose Fields

Florida Southern College Barnett Athletic Complex- Lakeland, FL
$5,000,000.00, 8,000SF, 2 Acre Const. Mang. Soccer / Multipurpose Fields

Walker Road Park- Lakeland, FL
$4,898,456.00, 6,000SF, 70 Acre Const. Mang. Sports Facility

Lake Bonny Park- Lakeland, FL
$4,400,000.00 combined, 15,000SF, 106 Acre Const. Mang. Soccer / Multipurpose Fields

Lake Parker Park- Lakeland, FL
$2,000,000.00, 1,500SF, 110 Acre Const. Mang. Soccer / Multipurpose Fields
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CORSTRUCTION. ING

45 Years in the Industry
32 Years with Rodda
8 Years with Andras Const.
5 Years as Carpenter
32 Years of Sports
Facility Construction
Experience

Lakeland High School-1977
Leadership Lakeland- 2003

Place of Residence:
Lakeland, FL.

JODIE RODDA
SENIOR VICE PRESIDENT OF CONSTRUCTION (FIELD)

Jodie manages the project superintendents for each of Rodda Construction’s projects. He has
helped to oversee dozens of sports facility projects throughout Polk County over the past 45
years. He works with the project superintendent and Polk County staff as an extra set of eyes
to ensure the project is being completed on-time, and to Polk County’s rigorous specifications.
He is truly a sports facility expert who has successfully coordinated hundreds of these of
projects in Polk County and across Central Florida. Jodie will be extremely involved in this
project.

Northeast Regional Park- Phase I- Davenport, FL
$9,552,027.00, 8,000SF, 80 Acre Const. Mang. Artificial Turf Soccer / Football Field Facility

Northeast Regional Park- Phase II- Davenport, FL
$7,497,243.00, 4,000SF, 80 Acre Const. Mang. Artificial Turf Sports Facility

Detroit Tigers Spring Training Facility- Lakeland, FL
$38,000,000.00, 190,000SF, 110 Acre Const. Mang. Artificial Turf Sports Facility

John McGee Soccer Complex- Lakeland, FL
$4,000,000.00-combined, 2,000SF, 35 Acre Const. Mang. Soccer / Football Field Facility

Mulberry High School Athletic Complex- Mulberry, FL
$14,000,000.00, 35,800SF, 35 Acre Const. Mang. Artifical Turf Soccer / Football Fields &
Sports Facility

Simmers Young Park- Winter Haven, FL
$4,500,000.00, 4,800SF, 50 Acre Soccer / Multipurpose Fields

NY Mets Spring Training Facility- Port St. Lucie, FL
$17,300,000.00, 100,000SF, 100 Acre Const. Mang. Artificial Turf Sports Facility

Bonnet Springs Park- Lakeland, FL
$90,000,000.00, 100,000SF, 125 Acre, Const. Mang. Park Facility

Winter Haven Chain of Lakes Fieldhouse- Winter Haven, FL,
$24,256,063.00, 87,000SF, 50 Acre Const. Mang. Sports Facility

City of Lakeland Lake Crago Park- Lakeland, FL
$12,000,000.00 combined, 20,000SF, 120 Acre Const. Mang. Park Facility

Lake Myrtle Park- Auburndale, FL
$6,000,000.00, 2,000SF, 35 Acre Sports Facility

Poinciana Community Park Phases I and II- Poinciana, FL
$5,000,000.00 combined, 3,000SF, 30 Acre Soccer / Multipurpose Fields

Florida Southern College Barnett Athletic Complex- Lakeland, FL
$5,000,000.00, 8,000SF, 2 Acre Const. Mang. Soccer / Multipurpose Fields

Walker Road Park- Lakeland, FL
$4,898,456.00, 6,000SF, 70 Acre Const. Mang. Sports Facility

Lake Bonny Park- Lakeland, FL
$4,400,000.00 combined, 15,000SF, 106 Acre Const. Mang. Soccer / Multipurpose Fields

Lake Parker Park- Lakeland, FL
$2,000,000.00, 1,500SF, 110 Acre Const. Mang. Soccer / Multipurpose Fields
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CERETRECTION INC

21 Years in the Industry
21 Years with Rodda

21 Years of Sports
Facility Construction
Experience

30 Hours of BIM Training

University of N. Florida
Bachelor of Building
Construction

Vanderbilt University

*  Florida Children’s
Museum Board of
Directors

*  Deacon at Trinity
Presbyterian Church

Place of Residence:
Lakeland, FL

JEFF SANDMAN

PRECONSTRUCTION MANAGER (OFFICE)

Jeff Sandman is Rodda Construction’s Preconstruction Manager. In this role, his
responsibilities include systems analysis, design review, budget estimating, value engineering,
life cycle cost analysis, subcontractor solicitation, schedule development assistance, scope
writing and verification. Jeff has been involved with dozens of sports facilities projects over
the past 21 years. Jeff will devote as much time as required to this project.

Northeast Regional Park- Phase I- Davenport, FL
$9,552,027.00, 8,000SF, 80 Acre Const. Mang. Artificial Turf Soccer / Football Field Facility

Northeast Regional Park- Phase II- Davenport, FL.
$7,497,243.00, 4,000SF, 80 Acre Const. Mang. Artificial Turf Sports Facility

Detroit Tigers Spring Training Facility- Lakeland, FL
$38,000,000.00, 190,000SF, 110 Acre Const. Mang. Artificial Turf Sports Facility

John McGee Soccer Complex- Lakeland, FL
$4,000,000.00-combined, 2,0008F, 35 Acre Const. Mang. Soccer / Football Field Facility

Mulberry High School Athletic Complex- Mulberry, FL
$14,000,000.00, 35,800SF, 35 Acre Const. Mang. Artifical Turf Soccer / Football Fields &
Sports Facility

Simmers Young Park- Winter Haven, FL
$4,500,000.00, 4,800SF, 50 Acre Soccer / Multipurpose Fields

NY Mets Spring Training Facility- Port St. Lucie, FL.
$17,300,000.00, 100,000SF, 100 Acre Const. Mang. Artificial Turf Sports Facility

Bonnet Springs Park- Lakeland, FL
$90,000,000.00, 100,000SF, 125 Acre, Const. Mang. Park Facility

Winter Haven Chain of Lakes Fieldhouse- Winter Haven, FL
$24,256,063.00, 87,000SF, 50 Acre Const. Mang. Sports Facility

City of Lakeland Lake Crago Park- Lakeland, FL
$12,000,000.00 combined, 20,000SF, 120 Acre Const. Mang. Park Facility

Lake Myrtle Park- Auburndale, FL
$6,000,000.00, 2,000SF, 35 Acre Sports Facility

Poinciana Community Park Phases I and II- Poinciana, FL.
$5,000,000.00 combined, 3,000SF, 30 Acre Soccer / Multipurpose Fields

Florida Southern College Barnett Athletic Complex- Lakeland, FL
$5,000,000.00, 8,000SF, 2 Acre Const. Mang. Soccer / Multipurpose Fields

Walker Road Park- Lakeland, FL
$4,898,456.00, 6,000SF, 70 Acre Const. Mang. Sports Facility

Lake Bonny Park- Lakeland, FL
$4,400,000.00 combined, 15,000SF, 106 Acre Const. Mang. Soccer / Multipurpose Fields

Lake Parker Park- Lakeland, FL
$2,000,000.00, 1,500SF, 110 Acre Const. Mang. Soccer / Multipurpose Fields
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12 Years in the Industry
5 Years with Rodda

3 Years DCR Industrial
Services

3 Years RTD
Construction Inc

1 Year Highland Homes

OSHA 10 Hour Certified

University of N. Florida
Bachelor of Building
Construction
Concentration in Green
Building

Place of Residence:
Lakeland, FL

CORY MATHIS

PROJECT MANAGER (OFFICE)

Cory Mathis is Rodda Construction’s Project Manager. As a Project Manager, Cory’s
responsibilities include scheduling, constructability analysis, systems analysis, design review,
budget estimating, value engineering, life cycle cost analysis, subcontractor solicitation,
scope writing and verification cost control, submittal reviews, quality control, and transition
planning. He works with the project team to ensure compliance with all regulations, and that
the project is completed successfully. Cory will devote 50% of his time to this project.

* Northeast Regional Park- Phase II- Davenport, FL
$7,497,243.00, 4,000SF, 80 Acre Const. Mang. Artificial Turf Sports Facility

* Mulberry High School Athletic Complex- Mulberry, FL
$14,000,000.00, 35,800SF, 35 Acre Const. Mang. Artifical Turf Soccer / Football Fields &
Sports Facility

¢ John McGee Soccer Complex- Lakeland, FL
$4,000,000.00-combined, 2,000SF, 35 Acre Const. Mang. Soccer & Multipurpose Fields

* Bonnet Springs Park- Lakeland, FL
$90,000,000.00, 100,000 SF, 125 Acre, Const. Mang. Park Facility

* Winter Haven Chain of Lakes Fieldhouse- Winter Haven, FL
$24,256,063.00, 87,000SF, 50 Acre Const. Mang. Sports Facility

» Eastern Water Reclamation Facility Improvements Phase V- Orlando, FL
$62,300,000.00

« Covanta Pinellas Waste to Energy Plant Total Restoration Project- St. Pete, FL
$15,000,000.00

» Revitalize Kennedy Space Center Waste System- Cape Canaveral, FL
$23,400,000.00
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CONSTRRGTISN. IC

37 Years in the Industry

16 Years with Rodda

14 years with Feaster
Construction

7 years with Childs
Construction

21 Years of Sports
Facility Construction
Experience

Plant City High School-
1977
Certified Welder

Place of Residence:
Lakeland, FL

MITCH FEASTER
FIELD SUPERINTENDENT (FIELD)
Mitch is responsible for all work on the jobsite, which primarily consists of project
scheduling, quality control, field documentation and safety meetings. Other duties
include maintaining and managing an adequate work force, assuring the scope of work is
accomplished according to plans and specifications, coordinating materials and equipment to
ensure they are available when needed. Mitch is meticulous in his oversight of the project to
ensure it is completed correctly, and on-time. Mitch will devote 100% of his time as to this
project.
* Northeast Regional Park- Phase I- Davenport, FL

$9,552,027.00, 8,000SF, 80 Acre Const. Mang. Artificial Turf Soccer / Football Field Facility

* Northeast Regional Park- Phase II- Davenport, FL
$7,497,243.00, 4,000SF, 80 Acre Const. Mang. Artificial Turf Sports Facility

» Walker Road Park- Lakeland, FL
$4,898,456, 6,000SF, 70 Acre Construction Management Park Facility

* Poinciana Community Park Phases I and II- Poinciana, FL
$5,000,000 combined, 3,000SF, 30 Acre Baseball Park Facility

¢ NY Mets Spring Training Facility- Port St. Lucie, FL
$17,300,000, 100,000SF, 100 Acre Const. Mang. Artificial Turf Baseball Park Facility

¢ Sun City Center Locker Room Renovations- Sun City Center, FL
$500,000, 4,000SF, Construction Management Locker Room Facility

* Lakeland Regional Health Grasslands Medical Bldg.- Lakeland, FL
$15,000,000, 60,000SF, Construction Management LEED Certified Facility

* CORESLAB Structures Central Florida Headquarters- Leesburg, FL
$20,000,000, 75,000SF, Construction Management Facility

* Twin Lakes Phase I- Lakeland, FL
$10,000,000, 75,000SF, Construction Management Facility

* Books-A-Million- Lakeland, FL
$2,000,000, 16,000SF, Construction Management Facility

¢ Central Florida Aerospace Academy- Lakeland, FL
$6,000,000, 55,000SF, Construction Management Facility

« Physician’s Partnership Medical Facility- Winter Haven, FL
$3,000,000, 22,000SF, Construction Management Facility

* St. Luke’s Senior Living Facility- Lakeland, FL
$13,000,000.00, 80,000SF, Construction Management Facility

+ Rimar Office Building- Orlande, FL
$2,500,000, 25,000SF, Construction Management Facility

e Heron Pond Apartments- Lehigh Acres, FL,
$9,000.000, 100,000SF, Construction Management Facility
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A) COMPUTERIZED SCHEDULING
With considerable experience, and familiarity with all types of construction methods (especially sports complexes and
artificial turf installation), our staff has the insight needed to create and maintain accurate schedules. We understand the
value of a schedule that properly reflects all of the Owner’s requirements, accurate installation sequences, and realistic
durations so that it may be used as a management tool to monitor and direct job progress. The schedule is a primary
issue from project conception through completion. It will address all factors both on-site & in the design studio. We use
Primavera SureTrack Scheduling software which interfaces with our own project management software. Our Critical Path
Method schedules are extremely detailed, & broken into several sections:

* Preconstruction Activities (such as schematic plans, schematic budgeting, Owner review, and GMP)

» Construction Activities (each portion of the project is detailed and tied into subsequent tasks)

* Post Construction Activities (such as final inspections, punch list, cleaning, & move-in)

Construction Schedule- We develop detailed 3-week manpower schedules to ensure that the most effective number of
workers are on-site each day to complete each task as efficiently as possible. We define work activities with sufficient
detail to include and coordinate the work of all subcontractors. This will help identify the necessary precedent activities
and stacking of work for efficient crew sizing. On-site, daily morning meetings with all subcontractors will be conducted
by the management team to review progress, resolve problems in a timely manner, and to drive production. We hold
weekly management meetings with your staff and the design team to provide an overview of the project.

B) SUCCESSFULLY MANAGING RFIS AND ASIS

Every project will experience Requests for Information and Architects’ Supplemental Instructions, but our approach
ensures they will not negatively affect the project schedule or cost. By conducting constructability reviews during
pre-construction, and carefully considering options and solutions during construction, we bring up questions well before
they will impact the project schedule. This also gives the team the largest array of solutions, leading to correct responses
that do not impact the cost of the project. Our computerized Project Management software helps to organize, distribute,
and track the issuance of all RFIs and ASIs, and helps keep each team member accountable to produce the necessary items
to keep the project moving successfully ahead. Through frequent jobsite meetings, and an open line of communications,
our PM will proactively inform the Architect and Owner of project progress and any issues that may arise during
construction. We will ensure that everyone has the info they need to be a valuable and successful team member.

C) COORDINATION OF SUBCONTRACTORS / SCHEDULES / SHOP DRAWINGS

We develop an overview schedule with a sufficient level of detail to define the scope of work for all subcontractors. All
subs then receive a copy of the schedule to review and develop a detailed Critical Path project schedule for their particular
scope of work. This info is then incorporated back into the overall project schedule. This review and input is essential

to obtain “buy-in” by the subs. To establish and maintain an orderly system for the submission, review, approval and
distribution of shop drawings and submittals, we will develop a detailed submittal schedule, and then meet with the design
team to review the submittal chart and procurement schedule. This detailed team coordination, prior to the submission of
the first set of shop drawings, will ensure strict compliance with the needs of the approving authority, while maintaining
the overall schedule. To guarantee the shop drawings are responsive to the needs of the project, and are prepared with the
awareness of other trades’ requirements, we will prepare a submittal directive for each sub. This detailed listing of items
required to be submitted will tie into the overall project schedule, so that any deviations can be quickly identified and
addressed. Our extensive experience on major Artificial Turf projects gives us unmatched insight into the most effective
strategies in their in procurement & installation.

By defining each necessary work activity in great detail, Rodda includes each sub’s scope of work, and coordinates

the project from planning to completion. Shop drawing schedules are developed in sufficient detail to control all major
sub’s scopes of work and target/ identify long lead items. This allows us to develop plans to expedite their purchase and
delivery to ensure the project schedule is maintained. The project manager will thoroughly review each shop drawing and
submittal, with assistance from the project superintendent for building structural and constructability reviews. Once all
items are determined to be complete and correct, the submittals are logged in and sent to the Architect for their review.
After review, the shop drawings are forwarded back to the sub and a copy is sent to the jobsite.
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D) HOLDING PROJECTS WITHIN BUDGETY

With limited construction funds, we have to be sure that every dollar expended garners maximum value for Polk County.
The outcome of our cost control measures will result in tight adherence to accurate budgets, enhanced program value,
extended life cycles and improved efficiency and performance of facilities. We thoroughly pre-qualify all subcontractors
to ensure we have the highest quality subs and suppliers bidding the job. By focusing on soliciting bids from our qualified
local and/or WMBE firms, we have enjoyed great successes on previous projects.

Cost Control During Construction- Our cost control efforts continue through direct involvement by our firm’s Owners
in the project, selecting the most qualified subs and managing them effectively, monitoring job performance, maintaining
strict adherence to the schedule, being attentive to safety and monitoring costs relative to the GMP. Rigorous cost control
ensures that the cost savings and value-added items that were implemented during the design phase are maintained

and that the project is kept on budget during construction. We strive to run each project as efficiently as possible, and

to be proactive in all situations. Each of our project Superintendents and Project Managers are experts at “in the field”
problem solving, and we also feel that quality control is a key to controlling cost. We do the job right the first time, which
eliminates costly rework.

Our personnel are builders, as well as managers, meaning we do more than report problems- we continually develop
innovative, cost-effective solutions. This leads to cost savings during construction on almost all of our projects, and
helps our owners save money on the original project scope in order to re-invest in additional value-added features! Our
field management continuously maintains detailed accounting of the project throughout construction. Our cost reports are
comprehensive and will be responsive to the specific needs of Polk County. Each month, a project control meeting will
be held to review projected costs, identify problem areas and corrective actions and discuss scheduling and project status.
These forecast reports and monthly project status report are communication tools throughout the project team to ensure
the project is successful. Both at the jobsite and at the home office, Rodda provides cost accounting to assist in project
forecasting, ensure data integrity, and perform cost analysis. These efforts culminate in an up-to-date financial status
included in the monthly report, and ensure the containment of construction costs. This prompt action reduces any delays
and directly controls costs. We operate in a completely transparent and open-book environment throughout each of our
projects.
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CIHSTRUCTION. INC

E) COST CONTROL

CONSTRUCTICK.ING

CONTRACT CHANGE ORDER REPORT

Page: 1
CERLBAL SENTRARTONS H H H
Horizons Elementary Classroom Addition Project No: 776

C.0. No. Detailed $°gl miielcn
C.0. Date Change Order Description C. 0. Amounts Current smluls i
008 RCI-08  Deduct from contract difference between GMP and construction cost. -$269,373 -$269,373 Days
12/18/15

007 RCI-07  Deduct from contract adjustment on the General Liability Insurance. -$14,640 -$14,640 Days
12/18/15

006 RCI-06  Add back to the contract purchase orders & sales tax not utilized by the owner. $34,058 $34,058 Days
09/29/15

005 RCI05  Deduct from contract owner material purchase orders and sales tax. -$49.231 $49,231 Days
08/10/15 Approved and Signed
004 RCI04 VOID $0 $0 Days

Approved and Signed
003 RCI-03  Deduct from contract owner material purchase orders and sales tax. -$15,703 -$15,703 Days
04/09/15 Approved and Signed
002 RCI-02  Deduct from contract owner material purchase orders and sales tax. -$345828  -$345828 Days
01/08/15 Approved and Signed
001 RCI-01  Deduct from contract owner material purchase orders and sales fax. -$974,273 -$974.273 Days
12/02/14 Appraved and Signed
Total Change Orders To Date  -$1,634,990 Days
Original Contract Amount  $5,250,000 08/01/15
Current Contract Amount  $3615010  08/01/15
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SCHEDULING AND COST CONTROL
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COST CONTROL CASE STUDY:

POLK STATE COLLEGE- ADVANCED TECHNOLOGY CENTER

The Challenge: With a generous gift of land and funds from the Clear Springs company, Polk State College set out to
transform their Corporate College program with an innovative building in Bartow to expand the breadth and quality of
the training they could offer to Polk County. However, when matching funds were not approved, the ambitious project
faced challenges to retain the unique design of the building with a smaller budget. Polk State College selected Rodda
Construction to help them meet this challenge.

The Solution: Our project team lead a detailed effort that involved changing the HVAC & plumbing designs to
incorporate less expensive materials and increase their functionality, redesigning the building controls system,
suggesting alternate ceiling materials, and changing the structural elements of the building to save money and time. In
the end, our team developed a list of 114 VE items, and helped to save over $1,000,000.00 from the original project
budget, all while maintaining the project design and intent throughout the building.

The Result: This amazing building took shape out of the orange groves in Bartow, and remained on-budget and

on-schedule 1o completion. With the project’s successful opening. Polk State’s dream to have a world-class Advanced
Technology Center to train the workers in our community has become a reality!

-

-

>
3

F) COST CONTROL FOR FEE PERCENTAGES

As is the process with each of our projects, we strive to deliver the lowest costs and most efficient systems to each of our
Owners. Having completed dozens of similar projects in Polk County over the past 33 years, we understand what costs
will be incurred during this project, and we will be able to deliver this project to the County for the lowest total price. On a
typical project of this size, the pre-con fee is 1%, General Conditions costs typically are 5%, and the CM fee is 4% of the
GMP subtotal. Our bond cost on a project of this cost would be approx. 0.9%.
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POLK COUNTY ENTITY
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Rodda Construction was founded in Lakeland, FL over 33 years ago. We do not have any satellite offices, and
100% of the project management for all of our projects is conducted in Polk County by our 49 employees.

Form w-g

Request for Taxpayer

Give Form to the
(Rev. October 201) Identification Number and Certification requester. Do not
Departmant of the Treasury send to the IRS.
Internal Revenue Service » Go to www.irs.gov/FormWa for Instructions and the latest information.

Rodda Construction Inc
2 Business name/disregarded entity name, if different fram above

1 Nema (as shown on your income tax return). Nams is required on this fine; do not leave this line blank.

following seven boxes.

[0 individuaVsole proprietoror L] G Corporation

single-member LLC

[ other isee instructions) »

S Corporation

[0 Limited kabliity company. Enter the tax classification (C=C corporation, S=S corporation, P=Partnership)

Note: Check the appropriate box In the line abave for the tax classification of the single-member cwner. Do not check Exemption from FATCA reporting
LLC if the LLC is classified as a single-member LLC that is disregarded from the owner unless the owner of the LLC Is code (f any)
anather LLC that is not disregarded from the owner for U.S. federal tax purposes. Otherwlisa, a single-member LLC that —
is disregarded from the owner should check the appropriate box for the tax classification of its owner.

3 Check appropriate box for federal tax classification of the person whose name is entered on line 1. Check only one of the | 4 Exemptions {codes apply only to

certaln entities, not individuals; see
instructions on pagse 3):
D Partnership D Trust/estate

Exempt payee code (if any)

(Appitss to accounts maintalined outside the LS

§ Address (number, street, and apt. or suite no.) See instructions.
250 East Highland Drive

Print or type.
Sse Specilfic Instructions on page 3.

Requester's name and address (optional)

8 City, state, and ZIP code

Lakeland FL 33813
7 List account number(s) here (optional)

IEZI]  Taxpayer Identification Number (TIN)

Enter your TIN in the appropriate box. The TIN provided must match the name given on line 1 to avoid
baclkup withholding. For individuals, this is generally your social security number (SSN), However, for a
resident alien, sole proprietor, or disregarded entity, see the instructions for Part I, later. For other - -
entities, it is your employer identification number (EIN). i you do not have a number, see How to get a

TiN, later.

Note: if the account i3 in more than one name, see the instructions for line 1. Also see What Name and
Number Te Give the Requester for guidelines on whosa number to enter.

| Soclal security number

Part It Certification
Under penalties of pertjury, | certify that:

1. The number shown on this form is my correct taxpayer identification number (or | am waiting for a number to bs issued to me); and
2.1 am not subject tc backup withholding because: (a) | am exempt from backup withholding, or (b) ! have not been notified by the Internal Revenue
Service {IRS) that | am subject to backup withholding as a result of a faflure to report all interest or dividends, or {c) the IRS has notified me that | am

no longer subject to backup withholding; and
3.1am a U.S. cltizen or other U.S. person (defined below); and

4. The FATCA code(g) entered on this form {if any) indicating that | am exempt from FATCA reporting is correct.

Certification instructions. You must cross out item 2 above {f you have been notified by the IRS that you ere currently subject to backup withholding because
you have failed to report all interest and dividends ?uur tax retum. For real estate transactions, item 2 does not apply. Far mortgage interest paid,
¢l
i

acquisition or-abandonment of seculed nrGherty £
other than interest and dividengz, yfu gre ot rfiu

ﬁigrg ﬁf%m»/// (,Z M(

liation of debt, contributions to an individual retirement arrangement (IRA), and generally, payments
9»'!0 sign the certification, but you must provide your correct TIN. See the instructions for Part I, later.

pate» October 26, 2022

General Instrﬁc/tio«s

Section references are to the Internal Revenue Code unless ctherwise
noted.

Future developments. For the latest information about developments
related to Form W-9 and its instructions, such as legisiation enacted
after thay wers published, go to www.irs.gov/FormWo.

Purpose of Form

An individua! or entity (Form W-9 requester) wha Is required to file an
information return with the IRS must abtain your correct taxpayer
identification number (TIN) which may be your soclal sscurity number
(SSN), individual taxpayer identification number (ITIN), adoption
taxpayer identification number (ATIN}), ar employer identification number
(EIN), to report on an information return the amount paid to you, or other
amount reportable on an information returmn. Examples of information
returns include, but are not limited to, the fallowing.

* Form 1099-INT (interest eamed or paid)

» Form 1099-DIV (dividends, Including those from stocks or mutual
funds)

*» Form 1099-MISC (various types of income, prizes, awards, or gross
proceeds)

= Form 1089-B (stock or mutual fund sales and certain other
transactions by brokers)

= Form 1088-S (proceeds from real estate transactions)

¢ Form 1099-K (merchant card and third party network transactions)
* Form 1098 (home mortgage interest), 1098-E (student loan interest),
1098-T (tultion)

* Form 1099-C (cancsled debt)

= Form 1099-A {acquisition or abandonment of secured property)

Use Form W-8 only If you are a U.S. person (including a resident
alien), to provide your correct TIN.
If you do not return Form W-9 to the requester with a TIN, you might

be subject to backup withholding. Ses What is backup withholding,
fater.

Cat. No. 10231X

Form W=9 Rov. 10-2016)



APPROACH TO WMBE PARTICIPATION ’ E
RFP 22-610, Construction Manager- At Risk - Simmers Young Park Improvements RODDA

Rodda Construction takes an aggressive approach in order to ensure Women and Minority Business Enterprise
Participation in the sub bidding process. We have a strong commitment to WMBE participation in our past and
current projects, and fully support their development through our WMBE program below. As can be seen by the
chart at the bottom of the page, we feel that a goal of high WMBE participation on every project can be achieved
by hard work and determination to treat everyone involved in the project with honesty and fairness.

*Local Knowledge- We maintain an extensive and
accurate database of MWBE contractors for every
trade, and solicit participation from them on every
project. There are dozens of local and regional,
qualified MWBE firms who we work with on a daily
basis who bid each of our projects.

*Support- Financial and Leadership support of Minority
organizations, functions and vocational training
programs.

n
vel

*Recruitment- Subcontractors, vendors and second tier
contractors are contacted.

*Workshops- Held in the local community to ensure full
awareness of the project.

*Mentoring Programs- Our team has entered into
mentoring programs on several occasions in order
to create a team that can be more successful in the
solicitation of MWBE bids and participation.

*Scope Separation- Wherever possible, we separate out
work into more manageable sizes in order to create
scopes where all firms can equally participate.

*Monitoring and Reporting- Calculation and reporting of
MWBE participation results from the GMP compilation,

and periodic updates in relation to the set goal to ensure
SUCCESS.

COMPLETED PUBLIC/ MWBE
PROJECTS PRIVATE : G

Horizons Public $4,835,427 20.24%
Citrus Ridge Public $34,089,977 30.13%
FSC Campus Green Private $899,980 50.70%
Auburndale High School Public - $20,169,665 20.14%
Polk State College- Public $6,897,400 20.06%
Advanced Tech. Center

TOTAL: $66,892,449 25.67%



TIMLEY COMPLETION OF PROJECTS f E

RFP 22-610, Construction Manager- At Risk - Simmers Young Park Improvements RODDA

The Simmers Young Park Improvements project will fit perfectly into our firm’s overall workload, as much of
our current work will be completed before this project is 1.

All of our proposed staff will be free to be fully dedicated to handle each ct of the services for

this project. The entire project staff will be ready in perfect time to help complete pre-construction services and
begin construction for this project.

CURRENT WORKLOAD

PROJECT DESIGN
DESCRIPTION ARCHITECT CONTRACT PERCENT ESTIMATED

LOCATION & OWNER ENGINEER VALUE COMPLETE  COMPLETION

Oak Valley Apartments

Ocala, FL The Lunz Group $12,000,000.00 99% October 2022
HTG

Mulberry High School 7 ich

Mulberry, FL yscovic $46,000,000.00 99% October 2022
PCPS Architects

FSC Doctorate of Nursing School
Lakeland, FL The Lunz Group $7,000,000.00 99% QOctober 2022
Florida Southern College

PCSO Training Facility
Bartow, EL The Lunz Group $6,000,000.00 1% March 2023
Polk County B.O.C.C.

Winter Haven Chain of Lakes
Park- Phase 11

Carter K 9,000,000.00 July 2023
Haines City, FL arter Raye $ 0% uly
City of Winter Haven
Denison MS New Gym CMHM
Winter Haven, FL Architects $5,999,567.00 75% December 2022

PCPS |
Total $85,999.567.00




Survey Questionnaire — Polk County
RFP 22-610, Construction Manager — At Risk — Simmers Young Park

Improvements
To: Mike Callender (Name of Person completing survey)
Polk County {Name of Client Company/Consultant
Phone Number: (863) 534-4340 Email: Mmikecallender@polk-county.net

Total Annual Budget of Entity

Subiject: Past Performance Survey of Similar work:
Project name: Northeast Regional Park- Phase 1

Name of Consultant being surveyed:
Rodda Construction, Inc

Cost of Services: Original Cost: $9,552,027.00 Ending Cost; $8.042,101.00

Contract Start Date; 2011 Contract End Date: 2012

Rate each of the criteria on a scale of 1 to 10, with 10 representing that you were very satisfied
(and would hire the Contractor/individual again) and 1 representing that you were very unsatisfied
(and would never hire the Contractor/individual again). Please rate each of the criteria to the best
of your knowledge. If you do not have sufficient knowledge of past performance in a particular
area, leave it blank.

NO CRITERIA UNIT | SCORE
1 | Ability to manage cost (1-10) /
2 | Ability to maintain project schedule (complete on-time/early) (1-10) | 7 ©
3 | Quality of workmanship (1-10) |
4 | Professionalism and ability fo manage (1-10) /
5 | Close out process (1-10) g
6 | Ability to communicate with Client’s staff (1-10) /
7 | Ability to resolve issues promptly (1-10)
8 | Ability to follow protocol (1-10)
9 | Ability to maintain proper documentation (1-10)
10 | Appropriate application of technology (1-10) | J o
' 11 _| Overall Client satisfaction and comfort level in hiring (1-10)
12 | Ability to offer solid recommendations (1-10)
13 | Ability to facilitate consensus and commitment to the plan of action | (1-10)
among staff
1. 1 - P
Printed Name of Evaluator __ /. Leling Wiepdd Com
Signature of Evaluator: __—~~ ~ 5 _~ =

Please fax or email the completed survey fo: kelsey@roddaconstruction.com

24



Survey Questionnaire — Polk County
RFP 22-610, Construction Manager - At Risk — Simmers Young Park

_ Improvements
To: Mike Callender (Name of Person completing survey)
Polk County (Name of Client Company/Consultant
Phone Number; (863) 534-4340 Email: Mikecallender@polk-county.net

Total Annual Budget of Entity

Subject: Past Performance Survey of Similar work:
Project name: Northeast RegiOnaI Park- Phase 2

Name of Consuitant being surveyed:
Rodda Construction, Inc

Cost of Services: Original Cost: $7,497,243.00 Ending Cost: $7,396,304.00
Contract Start Date: 2021 Contract End Date: 2022

Rate each of the criteria on a scale of 1 to 10, with 10 representing that you were very satisfied
(and would hire the Contractor/individual again) and 1 representing that you were very unsatisfied
(and would never hire the Contractor/individual again). Please rate each of the criteria to the best
of your knowledge. If you do not have sufficient knowledge of past performance in a particular
area, leave it blank.

NO CRITERIA UNIT | SCORE
1 | Ability to manage cost (1-10) /E
2 | Ability to maintain project schedule (complete on-time/early) (1-10) 1D
3 | Quality of workmanship (1-10) io
4 | Professionalism and ability to manage (1-10) | ,©
5 | Close out process (1-10) 9
6 | Ability to communicate with Client’s staff 1-10) | /0O
7 | Ability to resolve issues promptly (1-10) | 70
8 | Ability to follow protocol (1-10) | Jo
9 | Ability to maintain proper documentation (1-10) | ,o |
10 | Appropriate application of technology (1-10) | /o
11 | Overall Client satisfaction and comfort level in hiring (1-10)
12 | Ability to offer solid recommendations (1-10)
13 | Ability to facilitate consensus and commitment to the plan of action | (1-10)
among staff
9 1
Printed Name of Evaluator _ /£ ,J ﬁ
Signature of Evaluator: 7 =

Please fax or email the Sompletéd-survey to: kelsey@roddaconstruction.com

24



Survey Questionnaire — Polk County
RFP 22-610, Construction Manager — At Risk — Simmers Young Park

Improvements
To: Bob Donahay (Name of Person completing survey)
City of Lakeland (Name of Client Company/Consultant
Phone Number: (863) 834-6000 Email: bOb.donahay_@IaKEIandgov.net
Total Annual Budget of Entity 78, 000 009.04

Subject: Past Performance Survey of Similar work:
Project name: Joker Marchant Stadium Expansion

Name of Consultant being surveyed:
Rodda Construction, Inc

Cost of Services: Original Cost: $38,000,000.00 Ending Cost: $34,500,000.00

Contract Start Date: 2016 Contract End Date: 2017

Rate each of the criteria on a scale of 1 to 10, with 10 representing that you were very satisfied
(and would hire the Contractor/individual again) and 1 representing that you were very unsatisfied
(and would never hire the Contractor/individual again). Please rate each of the criteria to the best
of your knowledge. If you do not have sufficient knowledge of past performance in a particular
area, leave it blank.

NO CRITERIA UNIT | SCORE
1 | Ability to manage cost (1-10) | re
2 | Ability to maintain project schedule (complete on-time/early) (1-10) J0
3 | Quality of workmanship (1-10) J0
4 | Professionalism and ability to manage (1-10) | 0
5 | Close out process (1-10) /0
6 | Ability to communicate with Client's staff (1-10) /0
7 | Ability to resolve issues promptly (1-10) 1é
8 | Ability to follow protocol (1-10) 10
9 | Ability to maintain proper documentation (1-10) /0
10 | Appropriate application of technology (1-10) | z¢
11 | Overall Client satisfaction and comfort level in hiring (1-10) | 70
12 | Ability to offer solid recommendations (1-10) /9
13 | Ability to facilitate consensus and commitment to the plan of action | (1-10) 0

among staff /

Printed Name of Evaluator ﬁ ;}_ém:l l‘) D{)n . k d-l
[P,

Signature of Evaluator: /
Please fax or email the completed survéy to: kelsey@roddaconstruction.com

24



Survey Questionnaire — Polk County
RFP 22-610, Construction Manager — At Risk — Simmers Young Park

improvements
To: Bob Donahay (Name of Person completing survey)
City of Lakeland (Name of Client Company/Consultant
Phone Number: 863-834-6000 Email: bob.donahay@lakelandgov.net

Total Annual Budget of Entity _ /, 20¢.¢00. 90

Subject: Past Performance Survey of Similar work:
Project name: John McGee Soccer Complex

Name of Consultant being surveyed:
Rodda Construction, Inc

Cost of Services: Original Cost: $4,000,000.00-combined Ending Cost: $3,400,000.00-combined
Contract Start Date: 2021 Contract End Date: 2022

Rate each of the criteria on a scale of 1 to 10, with 10 representing that you were very satisfied
(and would hire the Contractorfindividual again) and 1 representing that you were very unsatisfied
(and would never hire the Contractorfindividual again). Please rate each of the criteria to the best
of your knowledge. If you do not have sufficient knowledge of past performance in a particular
area, leave it blank.

NO CRITERIA UNIT | SCORE
1 [ Ability to manage cost (1-10) 78

2 | Ability to maintain project schedule (complete on-time/early) (1-10) | /o |
3 | Quality of workmanship (1-10) /0

4 | Professionalism and ability to manage (1-10) /0

5 | Close out process (1-10) /0

6 | Ability to communicate with Client’s staff (1-10) 20

7 | Ability to resolve issues promptly (1-10) /0

8 | Ability to follow protocol (1-10) /0

9 | Ability to maintain proper documentation B (1-10) JO

10 | Appropriate application of technology (1-10) 19

11 | Overall Client satisfaction and comfort level in hiring (1-10) i90
12 | Ability to offer solid recommendations (1-10) /90

13 | Ability to facilitate consensus and commitment to the plan of action | (1-10) /9

among staff

Printed Name of Evaluator ___ /loke. 7 D‘ng&g}

Signature of Evaluator: ,(_2}»’14

Please fax or email the completed survey to;é(elsey@roddaconstr uction.com

24



Survey Questionnaire — Polk County
RFP 22-610, Construction Manager - At Risk — Simmers Young Park

Improvements
To: Dan Talbot (Name of Person completing survey)
Polk County Public Schools (Name of Client Company/Consultant
Phone Number: 863-647-4203 Email: dan.talbot@polk-ﬂ.net

Total Annual Budget of Entity

Subject: Past Performance Survey of Similar work:
Project name: Mulberry High School Athletic Complex

Name of Consultant being surveyed:
Rodda Construction, Inc

Cost of Services: Original Cost: $14,000,000.00 Ending Cost: $12,500,000.00
Contract Start Date: 2020 Contract End Date: 2022

Rate each of the criteria on a scale of 1 to 10, with 10 representing that you were very satisfied
{and would hire the Contractor/individual again) and 1 representing that you were very unsatisfied
(and would never hire the Contractorfindividual again). Please rate each of the criteria to the best
of your knowledge. If you do not have sufficient knowledge of past performance in a particular
area, leave it blank.

NO CRITERIA UNIT | SCORE
1 | Ability to manage cost (1-10) 1D
|2 | Ability to maintain project schedule (complete on-time/early) (1-10) o |
3 | Quality of workmanship (1-10) 10
4 | Professionalism and ability to manage (1-10) {O
5 | Close out process (1-10) 10
6 | Ability to communicate with Client's staff (1-10) i0
7 | Ability to resolve issues promptly (1-10) 10
8 | Ability to follow protocol (1-10) 10
9 | Ability to maintain proper documentation | (1-10) i)
10 | Appropriate application of technology (1-10) 10
11 | Overall Client satisfaction and comfort level in hiring (1-10) (0
12 | Ability to offer solid recommendations (1-10) 10
13 | Ability to facilitate consensus and commitment to the plan of action | (1-10)
among staff 1o
Printed Name of Evaluator _ >,
Signature of Evaluator: o

Please fax or email the completed survéy to: kelsey@roddaconstruction.com

24



EXHIBIT “B”

PRE-CONSTRUCTION SERVICES ADDENDUM

Construction Manager — At Risk — Simmers Young Park Improvements

I. Construction Team Representatives

COUNLY oot Polk County

The Board of County Commissioners

County Manager

Deputy County Manager

Parks and Natural Resources Division Director
Parks and Recreation Manager

Architect/Engineer.........cocvvvevvrverervennnnns Florida Transportation Engineering, Inc.

Ravi Devaguptapu, President
Kurt Richard Crist, Landscape Architect
William J. (Bill) McBride, Project Manager

Construction Manager..............c.ccoovve... Rodda Construction, Inc.

Jason Rodda, President

Jodie Rodda, Sr., Vice President of Operations
Jeff Sandman, Chief Estimator

Cory Mathis, Pre-Construction Manager

Joe Rodda, Estimator

II. Pre-Construction Phase Services — See Exhibit B
To be provided in accordance with the CMAR Agreement Terms and Conditions unless otherwise

noted.

III. Omitted Services as previously included in Article 2 of the Agreement
1. N/A unless otherwise noted.

IV. Construction Manager’s Staff Positions to be assigned to the Pre-Construction/Design

Phases
.. . Percentage of
Position Name Duration in Months . g
Time Assigned
Project Executive Jason Rodda See Attached 25/75
Chief Estimator Jeff Sandman See Attached 60/40
Pre-Construction Manager Cory Mathis See Attached 60/40
Estimator Joe Rodda See Attached 60/40

51



1/25/23 Attachment to Exhibit B

CONSTRUCTION.INC

Polk County Board of County Commissioners
Project: Simmers Young Park Improvements Phase 1

Preconstruction Services Narrative

We are pleased to offer our preconstruction phase services for the Simmers Young Park Improvements in
accordance with the terms and conditions of our agreement.

Our preconstruction services are broken down into three separate parts. The first part of our services will be
meeting with the design firm and Polk County Divisions to help determine the jobsite access, potential finishes and
items that will be considered part of the construction budget and items that will be noted as furnishings that will
be provided by the owner. Preliminary budgets will be provided based on the schematic drawings and narratives
to help determine the design of the project. Within these activities, we use multiple resources in our office from
Project Executives, Estimators, and Preconstruction Managers to help cover all bases for accurate budgets based
on all a variety of experience levels and areas of expertise.

The second portion of our services will be for the design development budget. At this stage, we will actively
participate in insuring the budget matches the program for the end user. We will work with the architect to value
engineer any necessary items so the overall budgets can work with the desired program. While putting together
these design development budgets, we not only use the expertise from within our office and staff, we also receive
input from local subcontractors to provide current and accurate information to insure the budgets being compiled
are accurate.

The final portion of our preconstruction services is the GMP compilation. During this phase, the job is publicly
advertised for participation, pre-bid meetings are held, and the job is officially put out to the public for bids from
pre-approved subcontractors and suppliers. Once all bids are received, we speak with each subcontractor to
ensure their bid is complete and has all of the intended scope. The GMP is then compiled and submitted to Polk
County for approval.

Our Preconstruction services fee is in accordance with the agreements for a lump sum (based on the breakdown
provided) of $37,675 for phase 1.

Preconstruction phase services progress payments would be requested based on the percentage of work
completed on a month to month basis. This would typically follow a payment request after each phase, Schematic
Budgets, Design Development, and Final Bidding with the GMP compilation, along with a construction schedule.
These phases would be in accordance with the design professionals deliverables and timelines.

We do not have any exclusion as they pertain to the preconstruction phase services, section 2.3 of the project
contract.



1/25/2023

RODDA

CONSTRUCTIOM.ING

Polk County

Simmers Young Park Improvements
Preconstruction Services Breakdown Phase 1

Schematic Budget Cost Per Hour Proposed Hours Total Cost
Praject Executive 2 175.00 10 5 1,750
Chief Estimator : 5 -100.00 25 -3 2,500
Estimator - S $ 7500 25 $ 1875
Pre Construction Manager o 5 100.00 20 5 2,000
5 8,125
Design Development Budget Cost Per Hour Proposed Hours Total Cost
Project Executive - 175.00 15 5 2,625
Chief Estimator & om0 0 3/ 6 3,500
Estimator - ) A 7500 35 $ 2625
Pre Construction Manager B 5 100,00 30 5 3,000
5 11,750
Final Bid and GMP Compilation: Cost Per Hour Proposed Hours Total Cost
Bid Advertisement ) ... % 80
Project Executive S 1500 25 s 4375
Chief Estimator $  100.00 45 $ 4,500
Estimator i 5 75.00 55 5 4,125
Pre Construction Manager _$ 10000 40 5 4,000
5 17,800
TOTAL 5 37,675
oA [ il s
Jason Rogda Date
Preside

Rodda Lonstruction, Inc.
* precanstruction phase services are a not-to-exceed amount

* any unnecessary portions of the service will be credited back to the County at the end of
the preconstruction phase service period

Page 1of1



1/25/23 Attachment to Exhibit B

CONSTRUCTION.INC

Polk County Board of County Commissioners
Project: Simmers Young Park Improvements Phase 2

Preconstruction Services Narrative

We are pleased to offer our preconstruction phase services for the Simmers Young Park Improvements in
accordance with the terms and conditions of our agreement.

Our preconstruction services are broken down into three separate parts. The first part of our services will be
meeting with the design firm and Polk County Divisions to help determine the jobsite access, potential finishes and
items that will be considered part of the construction budget and items that will be noted as furnishings that will
be provided by the owner. Preliminary budgets will be provided based on the schematic drawings and narratives
to help determine the design of the project. Within these activities, we use multiple resources in our office from
Project Executives, Estimators, and Preconstruction Managers to help cover all bases for accurate budgets based
on all a variety of experience levels and areas of expertise.

The second portion of our services will be for the design development budget. At this stage, we will actively
participate in insuring the budget matches the program for the end user. We will work with the architect to value
engineer any necessary items so the overall budgets can work with the desired program. While putting together
these design development budgets, we not only use the expertise from within our office and staff, we also receive
input from local subcontractors to provide current and accurate information to insure the budgets being compiled
are accurate.

The final portion of our preconstruction services is the GMP compilation. During this phase, the job is publicly
advertised for participation, pre-bid meetings are held, and the job is officially put out to the public for bids from
pre-approved subcontractors and suppliers. Once all bids are received, we speak with each subcontractor to
ensure their bid is complete and has all of the intended scope. The GMP is then compiled and submitted to Polk
County for approval.

Our Preconstruction services fee is in accordance with the agreements for a lump sum (based on the breakdown
provided) of $25,175 for phase 2.

Preconstruction phase services progress payments would be requested based on the percentage of work
completed on a month to month basis. This would typically follow a payment request after each phase, Schematic
Budgets, Design Development, and Final Bidding with the GMP compilation, along with a construction schedule.
These phases would be in accordance with the design professionals deliverables and timelines.

We do not have any exclusion as they pertain to the preconstruction phase services, section 2.3 of the project
contract.



RODDA

COMETRUCGTION. INC

Polk County

Simmers Young Park Improvements
Preconstruction Services Breakdown Phase 2

1/25/2023

Schematic Budget Cost Per Hour Proposed Hours Total Cost
Project Executive s 175.00 5 5  BIS
Chief Estimator _ § 10000 15 5 1,500
Estimator B ] 5 75.00 15 5 1,125
Pre Construction Manager 5 100.00 20 5 2,000
5 5,500
Design Development Budget Cost Per Hour Proposed Hours  Total Cost
Praject Executive 5 175.00 15 5 2,625
Chief Estimator s 100.00 35 3 2,500
Estimator : : 5 75.00 35 . 2,625
Pre Construction Manager 5 100.00 30 S 3,000
5 10,750
Final Bid and GMP Compilation: Cost Per Hour Propossad Hours Total Cost
Bid Advertisement _ 5 8OO
Project Executive $ 175.00 10 § L0
Chief Estimator 5 100.00 25 & 2,500
Estimator 5 ~ 75.00 25 $ 1,875
Pre Construction Manager 5 100.00 20 5 2,000
5 8,925
TOTAL & 25,175
sl [ ot -25-28
Jason Rod s Date
President

Rodda Construction, Inc.
*+ preconstruction phase services are a not-ta-excesed amaount

* any unnecessary portions of the service will be credited back to the County at the end of
the preconstruction phase service period

Page lofl



Description

Simmers Young Park Improvements
Phase 1

Rem
Dur

Early
Start

Early
Finish

%

JAN FEB MAR APR MAY JUN JL

APR

CM Pre-Construction Proposal Submittal 1d| 01-13-23 [ 01-13-23 0|CM Pre-Construction Propos al Submittal

Programming 10d| 01-16-23 01-27-23 0|E Programming

Owner Review 5d| 01-30-23 02-03-23 0| ' DOwner Review

Schematic Design Phase 1 10d| 03-27-23 | 04-07-23 0 E Schem atic Design Phase 1

Owner Review 5d| 04-10-23 04-14-23 0 IOwner Review

Schematic Budget Phase 1 15d| 04-10-23 04-28-23 0 [ Schem atic Budget Phase 1

Budget Review 5d| 05-01-23 05-05-23 0 IBudget Review

Design Development 15d| 05-08-23 05-26-23 0 B Design Dewelopment

Owner Review 5d| 05-29-23 06-02-23 0 0Owner Review

Design Development Budget 15d| 05-29-23 | 06-16-23 0 B Design Deelopment Budget

Budget Review 5d| 06-19-23 06-23-23 0 0Budget Review

Construction Documents 25d| 06-26-23 | 07-31-23 0 E== Construction Documents

Permit Submittal 1d| 07-31-23 | 07-31-23 0 Permit Submittal

GMP Pricing 20d|[ 07-31-23 | 08-25-23 0 E==1 GMP Pricing

lssue Permit 20d|[ 07-31-23 | 08-25-23 0 B Iss ue Permit

GMP Review Submittal 15d| 08-28-23 | 09-15-23 0 B3 GMP Review/Submittal

Notice to Proceed 1d| 09-15-23 09-15-23 0 INotice to Proce ed

Construction 165d| 09-18-23 05-07-24 0 ' I Construction
Substantial Completion 1d| 05-08-24 | 05-08-24 0 I Substantial Completion
Punchlist 20d| 05-09-24 | 06-05-24 0 == Punchlist
Final Completion 1d| 06-05-24 06-05-24 0 IFinal Completion
Phase 2

Schematic Design Phase 2 10d| 04-10-23 | 04-21-23 0 E Schem atic Design Phase 2

Owner Review 5d| 04-24-23 04-28-23 0 BOwner Review

Schematic Budget Phase 2 15d| 04-24-23 | 05-12-23 0 B3 Schem atic Budget Phase 2

Budget Review 10d| 05-15-23 05-26-23 0 B Budget Review

Design Development 15d| 05-29-23 06-16-23 0 [ Design Dewelopment

Owner Review 5d| 06-19-23 06-23-23 0 0Owner Review

Design Development Budget 15d| 06-26-23 07-17-23 0 E= Design Deelopment Budget

Budget Review 5d| 06-26-23 | 06-30-23 0 IBudget Review

Construction Documents 25d| 07-03-23 | 08-07-23 0 [E= Construction Documents

Permit Submittal 1d| 08-07-23 | 08-07-23 0 Permit Submittal

Start date
Finishdate 09-16-24

01-13-23

Data date 01-13-23

Run date 01-12-23

Page number 1A

© Primawer aSystems, Inc.

Rodda Construction

Simmers Yound Park Improvements

== Early bar
(I P rog ress bar
Criticd bar
e S ummner ybar

©  Start milestane point
¢  Finishmilestone pant




=3 GMP Pricing

™ ssue Permit

1 GMP Review/Submittal

Notice to Proceed

IConstruction

o Rem Earl Earl
Dl g e Dur Star¥ Finis){\
GMP Pricing 20d| 08-08-23 09-04-23 0
lssue Permit 20d| 09-05-23 10-02-23 0
GMP Review Submittal 15d| 10-03-23 10-23-23 0
Notice to Proceed 1d| 10-24-23 10-24-23 0
Construction 210d| 10-25-23 08-16-24 0
Substantial Completion 1d| 08-19-24 08-19-24 0
Punchlist 20d| 08-20-24 09-16-24 0
Final Completion 1d| 09-16-24 09-16-24 0

Substantial Compl
E=Punchlist
IFinal Complet

Start date 01-13-23
Finishdate 09-16-24
Data date 01-13-23
Run date 01-12-23
| Page number  2A
© Primawer aSystems, Inc.

Rodda Construction
Simmers Yound Park Improvements

== Early bar
(I P rog ress bar
Criticd bar
e S ummner ybar

©  Start milestane point
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EXHIBIT “C”

GMP ADDENDUM
to
Agreement between Polk County and Construction Manager At Risk

Construction Manager — At Risk — Simmers Young Park Improvements

Pursuant to the Master Services Agreement (the “Agreement”) dated between Polk County, a
political subdivision of the State of Florida (the “County”) and Rodda Construction, Inc (the “Construction
Manager”), with respect to the Project, as identified and described in the Pre-Construction Addendum, the County
and the Construction Manager hereby establish a Guaranteed Maximum Price (GMP), Contract Time for the Work
and amend the Agreement as set forth below.

1. The Construction Manager’s (GMP) for the Work as defined in Section 6.1.3 and the Construction Manager’s
Fee as defined in Section 6.1.2, for the Construction Phase Services is

2. This price is for the performance of the Work in accordance with the Schedules listed below and attached to this
Addendum as follows:

Schedule 1  Construction Manager’s Personnel.

Schedule 2 Contract Drawings & Specifications.

Schedule 3 GMP Bid Breakdown.

Schedule 4 Clarifications, Assumptions, Exclusions and Allowances.

3. Pursuant to Article 2, Section 2.5, the Project critical dates are as follow:

A. Construction Phase Commencement Date Date Stated in the Notice To Proceed
B. Project Substantial Completion Date Calendar days from Notice to Proceed
C. Project Final Completion Date Calendar days after Substantial Completion

4. In the event the Construction Manager does not achieve Substantial Completion within the Contract Time,
including approved extensions, the Construction Manager shall pay the County, as liquidated damages and not as a
penalty, the sum of per day for each calendar day the actual time of performance exceeds the
authorized Contract Time.

5. The Construction Manager shall not be due any additional Construction Phase Fee on increases in the GMP that
do not exceed a cumulative total of . Should the GMP be increased by more than
under the terms of Article 7 hereinafter due to no fault of the Construction Manager,
the Construction Manager’s additional Construction Phase Fee will be 5% percent of that portion of the
accumulative increases in the GMP that exceed the GMP by more than

6. The Construction Manager’s Fee for overhead, profit and general expenses of any kind, except as may be
expressly included in Article 9, for services provided during and related to the construction phase, shall be %
of the cost of work, as defined under section 6.1.3, and contingency. The Construction Manager’s Fee shall be
converted to a fix amount upon acceptance of the GMP, subject to changes as described herein, and shall be paid
proportionally to the ratio of the work in place, including stored materials (see Article 8.1.3), as it bears on the latest
estimate of the total construction cost and/or to the GMP, whichever is less.

7. Pursuant to Section 6.1.3.2.2, the cost of the premiums for all insurance and cost of premiums for all bonds,
which the Construction Manager is required to procure by this Agreement specifically for the construction project.
General Liability will be cost at a fixed rate of % of the final Contract Amount and Construction Manager
bonds will be cost at a fixed rate of %. The premium stated will be substantiated with industry standard
documentation. The cost of the work shall include any subcontractor bonds the Construction Manager deems
appropriate. There shall be no Construction Manager Overhead and profit fee on this item.
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IN WITNESS WHEREOF, the parties have caused this amendment to be executed by their duly authorized

representatives, as of the effective date.

ATTEST:
STACY M. BUTTERFIELD, Clerk

By:

Deputy Clerk

Approved as to form and legal sufficiency:

County Attorney’s Office

Attest:

Corporate Secretary

POLK COUNTY, a political subdivision of the
State of Florida

By:

George Lindsey III, Chairman
Board of County Commissioners

Date:

Rodda Construction, Inc.
a Florida corporation

By:

Title:
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SCHEDULE 1 to the GMP ADDENDUM

Construction Manager — At Risk — Simmers Young Park Improvements

Construction Manager’s Personnel
During Construction Phase

(TO BE COMPLETED AT GMP)

Name Title Duration Percentage

(Months)
Off-Site Staff

On-Site Staff
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SCHEDULE 2 to the GMP ADDENDUM

Construction Manager — At Risk — Simmers Young Park Improvements

Contract Drawings & Specifications
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SCHEDULE 3 to the GMP ADDENDUM

Construction Manager — At Risk — Simmers Young Park Improvements

GMP Bid Breakdown
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SCHEDULE 4 to the GMP ADDENDUM

Construction Manager — At Risk — Simmers Young Park Improvements

Clarifications, Assumptions, Exclusions and Allowances
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EXHIBIT “D”
Construction Manager — At Risk — Simmers Young Park Improvements

Certificate of Substantial Completion

Standard AIA Document G704 to be used
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EXHIBIT “E”

Construction Manager — At Risk — Simmers Young Park Improvements

RELEASE AND AFFIDAVIT
STATE OF FLORIDA
COUNTY OF Polk County
Before me, the undersigned authority, personally appeared , wWho

after being duly sworn, deposes and says:

(1) In accordance with the Contract Documents and in consideration of
$ paid, (“Construction Manager™) releases and
waives for itself and its subcontractors, materialmen, successors and assigns, all claims, demands
damages, costs and expenses, whether in contract or in tort, against the Polk County Board of
County Commissioners, a body corporate existing under the laws of the State of Florida
(“County”) relating in any way to the performance of the Agreement between Construction
Manager and County, dated , 20, for the period from to

(2) Construction Manager certifies for itself and its subcontractors, materialmen,
successors and assigns, that all charges for labor, materials, supplies, lands, licenses and other
expenses for which County might be sued or for which a lien or a demand against any payment
bond might be filed, have been fully satisfied and paid.

(3) Construction Manager agrees to indemnify, defend, and save harmless County from
all demands or suits, actions, claims of liens or other charges filed or asserted against County
arising out of the performance by Construction Manager of the Work covered by this Release
and Affidavit.

(4) Construction Manager certifies that it has paid all its subcontractors and materialmen
in full all amounts owed them from any previous payments received by Construction Manager
from County and has not withheld any such amounts. In the event Construction Manager
withholds any unpaid amounts due to its subcontractors and/or materialmen from the payment it
receives from County with respect to the Application for Payment referenced in Paragraph 5
below, Construction Manager agrees to immediately refund all such unpaid amounts to County.
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(5) This Release and Affidavit is given in connection with Construction Manager’s
mont 1na 1cation for Payment No.
[ hly/final] Application for Pay N

Construction Manager:

Rodda Construction, Inc.
a Florida corporation

By:

Title:

Witnesses
[Corporate Seal]
STATE OF
COUNTY OF
The foregoing instrument was acknowledged before me by means of [_] physical presence or [_]
online notarization, this day of , 2023, by
(name) as (title of officer) of
(entity name), on behalf of the company, who [_] is personally known

to me or [_] has produced as identification.
(AFFIX NOTARY SEAL)

Notary Public

Print Name

My Commission Expires
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EXHIBIT “F”

Construction Manager — At Risk — Simmers Young Park Improvements
Application for Payment

Form shall be AIA Document G702 Application and Certificate for Payment
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EXHIBIT “G”

Construction Manager — At Risk — Simmers Young Park Improvements

1.

2.

3.

Final Payment Request Check List /
Certificate of Final Completion

Items to be submitted with Construction Manager’s Request for Final Payment

Pay Request (1 copy with original signatures and original seals, noted as FINAL)
Final Schedule of Contract Values

Consent of Surety to make Final Payment (signed and sealed)

. Power of Attorney from Surety for Release of Final Payment (signed, sealed and dated

same as Consent of Surety)

Affidavit of Contract Completion (Exhibit “E”)

. Satisfactory Conclusion or Release of Lien from all Subcontractors or laborers who

have filed Intent to Lien or have indicated non-payment from the Contractor

. Construction Manager’s Guarantee of Construction for one (1) year from the date of

Substantial Completion

. Copy of the approval by the Architect/Engineer and the transmittal to the County of
Manuals, Shop Drawings, As-Builts (one electronic media and two sets of prints),
brochures, warranties, and list of Subcontractors with telephone numbers and
addresses

. Verification that County’s personnel have been trained in the operation of their new
equipment, attendance lists and videos

10. Other special Warranties are required by Specifications in the name of the County

62



EXHIBIT “G”

Construction Manager — At Risk — Simmers Young Park Improvements

CERTIFICATE OF FINAL COMPLETION

Project: County’s Project No.:
Contract No.: Contract Date:
Notice to Proceed Date: Completion Date:

The Work to which this Certificate applies has been inspected by the authorized representatives
of the County, Construction Manager and Professional; and that Work is hereby declared to be
finally complete in accordance with the Contract Documents on . This Certificate of
Final Completion applies to all Work under the Contract Documents.

All punch list items have been completed and corrected for compliance with Contract
Documents. This Certificate constitutes acceptance of Work as specified and intended in the
Contract Documents. Construction Manager retains responsibility and obligation to the County
for warranty Work arising after admission and acceptance of final completion. Signatories agree
the project is finally complete as of the date of signature such that the project is in complete
compliance with Contract Documents and authorized Change Orders.

Construction Manager:

By:

(Authorized Signature)

(Typed Name & Title)
Date:

Professional:
(Authorized Signature)

By:

(Typed Name & Title)
Date:

County:

(Division Director)
Date:
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POLK EXHIBIT “H”

COUNTY CHANGE ORDER
CHANGE County
ORDER NO: Engineer

Contractor

PROJECT: CONSTRUCTION MANAGER - AT RISK — SIMMERS YOUNG PARK IMPROVEMENTS

POLK COUNTY, A POLITICAL SUBDIVISION OF THE STATE OF FLORIDA

INITIATION DATE:

TO CONTRACTOR: ARCHITECT’S PROJECT NO:
RODDA CONSTRUCTION, INC CONTRACT DATE:

205 E. HIGHLAND DRIVE

LAKELAND, FL 33813 CONTRACT FOR: Polk County

CONSTRUCTION MANAGER — AT RISK -
SIMMERS YOUNG PARK IMPROVEMENTS
The contract is changed as follows:

The original (Contract Sum) (Guaranteed Maximum Price) Was.............coooiiiiiiiiiiiininnnnens $
Net Change by previously authorized Change Orders. ............oueuiiiiiuiiitiiii e $
The (Contract Sum) (Guaranteed Maximum Price) prior to this change order was................c.ccoovviiin $
The (Contract Sum) (Guaranteed Maximum Price) will be (increased) (decreased)
(unchanged) by this Change Order in the amount of............. ... $
The new (Contract Sum) (Guaranteed Maximum Price) including this Change Order will be.................. $
The Contract Time will be (increased) (decreased) (unchanged) by ( )days
The date of Substantial Completion as of date of this Change Order therefore is: SUBSTANTIAL COMPLETION DATE HERE
Rodda Construction Board of County Commissioners
ARCHITECT/ENGINEER CONTRACTOR COUNTY
250 E. Highland Dr. 330 West Church Street
ADDRESS ADDRESS ADDRESS
Lakeland, FL 33813 Bartow, FL 33830
By

Division Director

By By By

Chairman/Vice Chairman

Or
County Manager or Designee

Date Date Date

To the CONTRACTOR: Your acceptance of this Change Order shall constitute a modification to our agreement
and will be performed subject to all of the same terms and conditions as contained in our Agreement indicated
above, as fully as if the same were repeated in this acceptance. The adjustment, if any, to the agreement shall
constitute a full and final settlement of any and all claims arising out of or related to the change set forth herein,
including claims for impact and delay costs.
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I)OL K EXHIBIT “1”
COUNTY ALLOWANCE AUTHORIZATION RELEASE (AAR)
POLK COUNTY, AAR Number:
A POLITICAL SUBDIVISION OF
THE STATE OF FLORIDA Contract Number:

Initiation Date:
CONSTRUCTION MANAGER: RODDA CONSTRUCTION, INC, 205 E. HIGHLAND DRIVE, LAKELAND, FL
33813

ARCHITECT/ENGINEER: FLORIDA TRANSPORTATION ENGINEERING, INC., 4175 SOUTH PIPKIN ROAD,
SUITE 208, LAKELAND, FL 33811

DESCRIPTION OF ALLOWANCE WORK:

Reason for change:

*Not valid until signed by the County, Architect/Engineer and Construction Manager.

Amount of Allowance Authorization included in this Contract is $
Amount of Allowance Authorization used to date $
Amount of Allowance Authorization used this AAR $
Balance of remaining AAR $
Original Contract Time days
Amount of the Allowance Authorization time included in this Contract is days
Amount of the Allowance Authorization time used to date days
Amount of the Allowance Authorization time used this AAR days
Balance of remaining Allowance Authorization Time is days

Date of Substantial Completion therefore is

(THE TOTAL ORIGINAL CONTRACT AMOUNT REMAINS UNCHANGED)

CONSTRUCTION ARCHITECT/
MANAGER: ENGINEER:
Date: Date:
COUNTY: OR
County Manager or Designee George Lindsay III, Chairman

Board of County Commissioners
Date:

Date:




EXHIBIT “J”
REIMBURSABLE COST SCHEDULE

(Includes purchase and rental of equipment used in project)

1. Reproduction Cost
A. Regular Copying......ccccceeveerieenveneeenieennnn. Single Side Double Sided
8 72 x 11 (black & white).......ccccevvererenennens $ 0.15/page $ 0.25/sheet
8 Y2 X 11 (COlOT) v $ 0.30/page $ 0.40/sheet
8 2 x 14 (black & white).......ccccvvveeerenenens $ 0.15/page $ 0.25/sheet
8 Y4 X 14 (COlOT) v $ 0.30/page $ 0.40/sheet
11 x 17 (black & wWhite).......c..ccoeveeveeneeneene. $ 0.25/page $ 0.35/sheet
11 X 17 (COLOT) i $ 0.40/page $ 0.50/sheet
9 2 x 24 Single Side Only........cccccveuenneee. $ 1.00/page
17 x 22 Single Side Only.........c..ccoervreneeee. $ 2.00/page
18 x 24 Single Side Only............coeveneene. $ 2.00/page
24 x 36 Single Side Only.........cccccvenneee. $ 3.00/page
30 x 30 Single Side Only.........c.coeuveeneeee. $ 5.00/page
32 x 34 Single Side Only.........c.cccveveeneeee. $ 5.00/page
Other sizes-per square inch ....................... $ 0.03/page
Compact Digital Disk.........ccceeeririnennnne. $ 6.00/disk
B.  BIUEPIINt COPY.eviiriiriiiieiiiciieie ettt ettt $10.00/page
2. Subcontractor Services Actual Costs
3. Special Consultants Actual costs
4. Computer Services Non-reimbursable
5. Travel Expenses In accordance with Chapter 112.061, F.S.;
and further defined in the Polk County
Employee Handbook
6. Postage, Fed Express, UPS Actual Costs
7.  Pre-approved Equipment

Actual Costs
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EXHIBIT “K”

Construction Manager — At Risk — Simmers Young Park Improvements

HOURLY RATE SCHEDULE
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CONSTRUCTION. INC

Company Name:
Rodda Construction

Classification

Chief Estimatc_:r

Exhibit K

Polk County

Hourly Rate Schedule

Simmers Young Park Improvements

Raw Labor Rate

$ 57.00 /hour

1/11/2023

Rates with Burden

$ 100.00 /hour

Pre Construction Manager S 57.00 fhour 5 100.00 /hour
Project Manager 5 57.00 fhour $100.00 /hour
Estimator $ 43.00 /hour $ 75.00 /hour
Project Executive 5 100.00 /hour $ 175.00 /hour
Superintendent $45.00 /hour $ 78.75 /hour

$42.00 /hour $ 73.50 /hour

Rough Carpentry

Finish Carpentry

S 42.00 fhour

5 73.50 fhour

Clean Up Crew

$27.00 /hour

5 47.25 fhour




EXHIBIT “L”

AFFIDAVIT CERTIFICATION
IMMIGRATION LAWS

SOLICITATION NO.: RFP 22-610 PROJECT NAME: CONSTRUCTION MANAGER — AT RISK —
SIMMERS YOUNG PARK IMPROVEMENTS

POLK COUNTY WILL NOT INTENTIONALLY AWARD COUNTY CONTRACTS TO ANY
PARTY WHO KNOWINGLY EMPLOYS UNAUTHORIZED ALIEN WORKERS, CONSTITUTING
A VIOLATION OF THE EMPLOYMENT PROVISIONS CONTAINED IN 8 U.S.C. SECTION 1324
a(e) {SECTION 274A(e) OF THE IMMIGRATION AND NATIONALITY ACT (“INA”).

POLK COUNTY MAY CONSIDER A CONTRACTING PARTY’S EMPLOYMENT OF
UNAUTHORIZED ALIENS A VIOLATION OF SECTION 274A(e) OF THE INA. SUCH
VIOLATION BY THE RECIPIENT OF THE EMPLOYMENT PROVISIONS CONTAINED IN
SECTION 274A(e) OF THE INA SHALL BE GROUNDS FOR UNILATERAL CANCELLATION
OF THE CONTRACT BY POLK COUNTY.

THE UNDERSIGNED ATTESTS THAT THE COMPANY IS FULLY COMPLIANT WITH ALL
APPLICABLE IMMIGRATION LAWS (SPECIFICALLY TO THE 1986 IMMIGRATION ACT AND
SUBSEQUENT AMENDMENTS).

STATE OF
COUNTY OF

The foregoing instrument was acknowledged before me by means of [_] physical presence or [ ]

online notarization, this day of , 2023,
by (name) as (title of officer)
of (entity name), on behalf of the company, who [_] is personally
known to me or [_| has produced as identification.
(AFFIX NOTARY SEAL)

Notary Public

Print Name

My Commission Expires
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EXHIBIT M
PUBLIC CONSTRUCTION BOND
FRONT PAGE
F.S. CHAPTER 255.05

BOND NO.:
CONTRACTOR NAME:
CONTRACTOR ADDRESS:
CONTRACTOR PHONE NO:
SURETY COMPANY:
OWNER NAME: Polk County, a political subdivision of the State of Florida
OWNER ADDRESS: 330 W. Church St
Bartow, FL 33830
OWNER PHONE NO: (863) 534-6757

OBLIGEE NAME: (if

contracting entity is different
from the owner, the contracting
public entity)

OBLIGEE ADDRESS:

OBLIGEE PHONE NO:

BOND AMOUNT: $

CONTRACT NUMBER:

GENERAL DESCRIPTION

OF PROJECT:

PROJECT LOCATION:
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PUBLIC CONSTRUCTION BOND

KNOW ALL MEN BY THESE PRESENTS: That , as Principal, and
, as Surety, located at

(Business Address) are held and firmly bound unto Polk County, a political subdivision
of the State of Florida, as Obligee in the sum of ) in
lawful currency of the United States, for the payment whereof we bind ourselves, successors, and assigns,
jointly and severally, firmly by these presents.

THE CONDITION OF THIS BOND is that if Principal:

1. Performs the Contract executed between Principal and County for construction of
, the Contract being made a part of this bond by reference, at the
times and in the manner prescribed in the Contract; and

2. Promptly makes payments to all claimants, as defined in Section 255.05(1) Florida Statutes,
supplying Principal with labor, materials, or supplies, used directly or indirectly by Principal in the
prosecution of the work provided in the Contract; and

3. Pays County all losses, damages, expenses, costs, liquidated damages, and attorney fees, including
appellate proceedings, that County sustains because of a default by Principal under the Contract;

and

4.  Performs the guarantee of all work and materials furnished under the Contract for the time specified
in the Contract, then this bond is void, otherwise it remains in full force.

Any action instituted by a claimant under this bond for payment must be in accordance with the notice
and time limitation provisions in Section 255.05(2), Florida Statutes.

Any changes in or under the Contract Documents and compliance or non-compliance with any formalities
connected with the Contract or the changes does not affect Surety’s obligation under this bond.

Reference is hereby made to Section 255.05 Florida Statutes, and to the notice and time limitation
provisions thereof:
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IN WITNESS WHEREOF, this instrument is executed this day of , 20

ATTEST:

Witness

Witness

ATTEST:

Witness

Witness

PRINCIPAL:

BY: (SEAL)
Authorized Signature (Principal)

Printed Name

Title of Person Signing Above

SURETY:
Printed Name

BY: (SEAL)
Attorney in Fact

Printed Name

Business Address
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{ EXHIBIT “N”

P OL BUY-OUT ALLOWANCE AUTHORIZATION RELEASE (BOAAR)

COUNTY

PROJECT: CONSTRUCTION MANAGER — AT RISK — SIMMERS YOUNG PARK IMPROVEMENTS
BOAAR NO:

POLK COUNTY, CONTRACT NO:
A POLITICAL SUBDIVISION OF
THE STATE OF FLORIDA INITIATION DATE:

CONSTRUCTION MANAGER: RODDA CONSTRUCTION, 205 E. HHIGHLAND DRIVE, LAKELAND, FL
33813

ARCHITECT/ENGINEER: FLORIDA TRANSPORTATION ENGINEERING, INC, 4175 SOUTH PIPKIN
ROAD, SUITE 208, LAKELAND, FL 33811

DESCRIPTION OF ALLOWANCE WORK:

Total: $
*Not valid until signed by the County, Architect/Engineer and Construction Manager.

Amount of Original Buy-out Allowance
Amount of Other Buy-out Authorization Release Credits
Amount of Other Buy-out Authorization Release Expenses
Amount of Buy-out Remaining Balance
Amount of Buy-out Credit in this BOAAR
Amount of Buy-out Allowance used this BOAAR
Amount of New Buy-out Allowance Remaining

P PH P PL PP

(THE TOTAL ORIGINAL CONTRACT AMOUNT REMAINS UNCHANGED)

CONSTRUCTION ARCHITECT/
MANAGER: ENGINEER:
Date: Date:
COUNTY:
County Manager or Designee George Lindsey III, Chairman,

Board of County Commissioners

Date: Date:
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