PERFORMANCE BOND
Bond No. HSM SU22A

KNOWN ALL MEN BY THESE PRESENTS, That we,
Avatar Properties, Inc. , as Principal, and XL Specialty Insurance Company g

corporation organized and doing business under and by virtue of the laws of the State of
Delaware  and duly licensed to conduct surety business in the State of Florida, as Surety, are
held and firmly bound unto Polk County, a political subdivision of the State of Florida, as Obligee,
in the sum of Seven Hundred Fifty Six Thousand Three Hundred Sixty Eight and 20/€§0 j Dollars, for which

payment, well and truly to be made, we bind ourselves, our heirs, executors and successors, jointly
and severally firmly by these presents.

WHEREAS, Polk County’s Land Development Code (hereinafter “LDC”) is by reference
incorporated into and made part of this Performance Bond (hereinafter “Bond”); and

WHEREAS, the Principal has agreed to construct the improvements described in the
Engineer’s Cost Estimate, attached hereto as Exhibit “A” and incorporated into and made part of
this Bond (hereinafter “Improvements™), in the Solivita Phase 5D platted
subdivision, in accordance with the drawings, plans, specifications, and other data and information
(hereinafter “Plans™) filed with Polk County’s Land Development Division, which Plans are by
reference incorporated into and made part of this Bond; and

WHEREAS, the LDC requires the Principal to submit an instrument ensuring completion
of construction of the Improvements.

NOW, THEREFORE, the conditions of this Bond are such that:

1. If the Principal shall well and truly perform the construction of the Improvements in the
platted area known ag_Solivita Phase 5D subdivision in

accordance with the Plans and LDC by February 28 , 2023 (the “Guaranty
Period”) and as verified by Polk County’s Land Development Division, then upon approval
by the Obligee this Bond shall be null and void. If the Improvements are not constructed
within the Guaranty Period or such later date the Obligee may approve, then this Bond

shall be payable to the Obligee.

2. The Surety unconditionally covenants and agrees that if the Principal fails to complete
construction of all or any part of the requirement Improvements within the Guaranty
Period, the Surety, upon thirty (30) days written notice from the Obligee, or its authorized
agent or officer, of the default, will forthwith perform and complete the Improvements and
pay the cost thereof, including without limitation, engineering, legal, and contingent costs.
Should the Surety fail or refuse to perform and complete the said Improvements, the
Obligee, in view of the public interest, health, safety and welfare factors involved and the
inducement in approving and filing the plat for the above-referenced subdivision, shall
have the right to resort to any and all legal remedies against the Principal and Surety, or
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either, both at law and in equity including specific performance, to which the Principal and
Surety unconditionally agree.

The Principal and Surety further jointly and severally agree that the Obligee, at its option,
shall have the right to construct, or caused to be constructed the Improvements in case the
Principal should fail or refuse to do so. In the event the Obligee should exercise such right,
the Principal and Surety shall be jointly and severally liable hereunder to reimburse the
Obligee the total cost of, including without limitation, engineering, legal, and contingent
costs, together with any damages, either direct or consequential, which may be sustained
on account of the failure of the Principal to complete all of the obligations for construction

of the Improvements.

The Surety, for value received, hereby stipulates and agrees that no change, extension of
time, alteration, addition or deletion to the Improvements shall in any way affect its
obligation on this Bond, and it does hereby waive notice of any such change, extension of
time, alteration, addition or deletion to the Improvements.

All notices, demands, and correspondence with respect to this Bond shall be in writing and
addressed to:

The Surety at:

Hub International Midwest
1411 Opus Place, Suite 450
Downers Grove, IL 60515

The Principal at:
Avatar Properties, Inc.
2600 Lake Lucien Drive #350
Maitland, FL. 32751

The Obligee at:

Polk County, Land Development Division
330 West Church Street

PO Box 9005 — Drawer GM03

Bartow, FL. 33831-9005

[Signatures appear on the next page]
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IN WITNESS WHEREOF, the Principal and Surety have caused this Bond to be executed by their

duly authorized officers this 4th

C L M L

Wltness

UMhLLJ&(Z/

Printed Name

Witness

Printed Name

hewre M Md%a,‘
Witness

Diane M. Rubright
Rrinted Name

/Wm W

ll €8s

Alexa Costello

Printed Name

day of February

,20 22 .

PRINCIPAL:

Avatar Properties, Inc.

Name of Corporation

By: ;\Z%_

SHthret—Roseth

Prmted Nam

Title: Ve, "@Si,’/l
(SEAL)C Hresulent

SURETY:
XL Specialty Insurance Company

Name of Corporation

James I. Moore

Printed Name
Title:
(SEAL)

(attach power of attorney)
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Power of Attomey

XL Specialty Insurance Company BOND NUMBER US00115863SU22A
XL Reinsurance America Inc, LIMITED POWER OF ATTORNEY
KNOW ALL MEN BY THESE PRESENTS: That XL Specialty Insurance Company, a Delaware insurance companies with offices located at 505

Eagleview Bivd., Exton, PA 19341, and XL Reinsurance America Inc., a New York insurance company with offices located at 70 Seaview Avenue,
Stamford, CT 06902, , do hereby nominate, constitute, and appoint:

James [. Moore

each its true and lawful Attorney(s)-in-fact to make, execute, attest, seal and deliver for and on its behalf, as surety, and as Its act and
deed, where required, any and all bonds and undertakings in the nature thereof, , for the penal sum of no one of which is in any event to
exceed $100,000,000.00,

Such bonds and undertakings, when duly executed by the aforesaid Attorney (s) - in - Fact shall be binding upon each said Company as
fully and to the same extent as if such bonds and undertakings were signed by the President and Secretary of the Company and sealed
with its corporate seal.

The Power of Attorney Is granted and Is signed by facsimile under and by the authority of the following Resclutions adopted by the Board of Directors of each of the
Companies on the 26th day of July 2017.

RESOLVED, that Gary Kaplan, Daniel Riordan, Maria Duhart, Gregory Boal and Kevin Mirsch are hereby appointed by the Board as authorized
to make, execute, seal and deliver for and on behalf of the Company, any and all bonds, undertakings, contracts or obligations in surety or
co-surety with others and that the Secretary or any Assistant Secretary of the Company be and that each of them hereby Is authorized to
attest the execution of any such bonds, undertakings, contracts or obligations in surety or co-surety and attach thereto the corporate seal of
the Company.

RESOLVED, FURTHER, that Gary Kaplan, Daniel Riordan, Maria Dubart, Gregory Boal and Kevin Mirsch each is hereby authorized to execute powers
of attorney qualifying the attorney named in the given power of attorney to execute, on behalf of the Company, bonds and undertakings In surety
or co-surety with others, and that the Secretary or any Assistant Secretary of the Company be, and that each of them Is hereby authorized to
attest the execution of any such power of attorney, and to attach thereto the corporate seal of the Company.

RESOLVED, FURTHER, that the signature of such officers named in the preceding resclutions and the corporate seal of the Company may be
affixed to such powers of attorney or to any certificate relating thereto by facsimile, and any such power of attorney or certificate bearing such
facsimlle signatures or facsimile seal shall be thereafter valid and binding upon the Company with respect to any bond, undertaking, contract or
obligation in surety or co-surety with others to which It is attached.

IN WITNESS WHEREOF, the XL SPECIALTY INSURANCE COMPANY has caused its corporate seal to be hereunto affixed, and these presents to

be signed by its duly authorized officers this April 13th, 2018.

. - =y oy ..

v -

T 1 XL SPECIALTY INSURANCE COMPANY

R

Gregory Boal, VICE PRESIDENT

STATE OF PENNSYLVANIA . =
COUNTY OF CHESTER Atest: Ku/\.\ M Wﬁ"—-g

Kevin M. Mirsch, ASSISTANT SECRETARY

On this 13th day of April, 2018, before me personally came Gregory Boal to me known, who, being duly sworn, did depose and
say: that he is Vice President of XL SPECIALTY INSURANCE COMPANY, described in and which executed the above Instrument; that
he knows the seals of sald Companies; that the seals affixed to the aforesald instrument is such corporate seals and were affixed
thereto by order and authority of the Boards of Directors of said Companies; and that he executed the sald instrument by like

order.
RN Ve e v,
N T Y Gommonwealth of Pennsylvania - Notary Seal _

SN S Rebacca C. Shalhoub, Notary Public
383 RS Northampton County
aiu  of F:U% My commission expires April 28, 2024
N S Commission number 1268765

"-:"a‘,--‘.'.!l:‘fggb.-‘ Member, Pennsylvania Association of Notaries Rebecca C. Shathoub, NOTARY PUBLIC

.'. Y ..‘
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STATE OF PENNSYLVANIA
COUNTY OF CHESTER

1, Kevin M. Mirsch, Assistant Secretary of XL SPECIALTY INSURANCE COMPANY, a corporation of the State of Delaware, do hereby certify
that the above and forgoing Is a full, true and correct copy of a Power of Attorney issued by sald Companles, and that I have compared
same with the original and that it Is a correct transcript therefrom and of the whole of the original and that the sald Power of Attorney Is still
In full force and effect and has not been revoked.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of sald Corporation, at the City of Exton, this 4th day of
February, 2022.

s
NSUR4, -
fgevzz%% Ko M gl

%
K

[T H -t iz
[ Kevin M, Mirsch, ASSISTANT SECRETARY

IN WITNESS WHEREOF, XL REINSURANCE AMERICA INC. has caused its corporate seal to be hereunto affixed, and these presents to be signed by its duly
authorized officers this 13th day of April, 2018.

XL REINSURANCE AMERICA INC.

w:%éw

Gregory Boal, VICE PRESIDENT

I P Mo

Kevin M. Mirsch, ASSISTANT SECRETARY

STATE OF PENNSYLVANIA

COUNTY OF CHESTER

On this 13th day of Aprll, 2018, before me personally came Gregory Boal to me known, who, belng duly sworn, did depose and say: that he Is Vice
President of XL REINSURANCE AMERICA INC., described In and which executed the above Instrument; that he knows the seal of sald Corporation;
that the seal affixed to the aforesald instrument is such corporate seal and was affixed thereto by order and authority of the Board of Directors of

{“":;::;'3525 7 7

=~ oq:';'.- id'li"-‘;" Commonwe3lth of Pennsylvania - Notary _Seal 3 /.47
PR S Rebecca C. Shathoub, Notary Public
LIS o 203 Northampton County
: e g3 My commission expires Aprii 28, 2024
% 4% XX Commission number 1268765 )

A G AR Rebecca €. Shathoub, NOTARY PUBLIC

ARy '9‘.;3.-‘ Member, Pennsylvania Association of Notaries
Ty YL
STATE OF PENNSYLVANIA
COUNTY OF CHESTER

1, Kevin M. Mirsch, Asslstant Secretary of XL REINSURANCE AMERICA INC. a corporation of the State of New York, do hereby certify that the
person who executed this Power of Attarney, with the rights, respectively of XL REINSURANCE AMERICA INC., do hereby certify that the abave
and forgolng Is a full, true and correct copy of a Power of Attarney Issued by sald Corporation, and that I have compared same with the original
and that it Is a correct transcript therefrom and of the whole orlginal and that the sald Power of Attarney Is stlll in full force and effect and has

not been revoked.
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of sald Corporation, at the City of Exton, this

day of February, 2022.
Kol M p

Kevin M. Mirsch, ASSISTANT SECRETARY

4th

This Power of Attorney may not be used to execute any bond with an Inception date 41282024 12:00:00AM
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State of Illinois}
} ss.
County of DuPage }

On February 4, 2022, before me, Diane M. Rubright, a Notary Public in and for said County and
State, residing therein, duly commissioned and sworn, personally appeared, James I. Moore,
known to me to be Attorney-in-Fact of XI. Specialty Insurance Company, the corporation
described in and that executed the within and foregoing instrument, and known to me to be the
person who executed the said instrument in behalf of the said corporation, and he duly
acknowledged to me that such corporation executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal, the day
and year stated in this certificate above.

My Commission Expires March 23. 2023

Bt 1. fudg it

Diane M. Rubright, Notary Public./

Commission No. 817036



Florida’s Crossroads of Opportunity B, Board of County Commissioners

330 West Church Street PHONE: 863-534-6792

PO Box 9005 « Drawer GMO03 POI FAX: 863-534-6407
Bartow, Florida 33831-9005 www.polk-county.net

COUNTY
LAND DEVELOPMENT DIVISION

MEMORANDUM

To: Chrissy Irons, Project Coordinator Il
From: Michael Osborne, Inspector
Project Name: Solivita Phase 5D
Project #: LDRES-2021-32

DATE: 10/11/2023

The Inspector of Record has made a final review of the above-mentioned project. As a
result of inspections, test results, and general site observations, | certify that the project
is complete and represents reasonable compliance with the intent of the plans designed
by the Engineer of Record and approved by the Polk County Land Development
Division. The exact field locations and elevations of the storm water, potable water,
wastewater, and reclaimed water systems are not guaranteed nor certified by the
inspector.

It is the Contractor and Engineer of Record’s responsibility to furnish the Polk County
Land Development Division with Record Drawings and other final closeout
documentation, as required by the Land Development Code and the Utility Standards
and Specifications Manual, for final review and approval of the completed project
before release of C.O.’s.

Should you have any further questions in the matter, please call (863) 534-6449.

COMMISSIONERS: George Lindsey lll, Chair » Rick Wilson « Bill Braswell, Vice Chair - Martha Santiago « Neil Combee



	Solivita Phase 5D Performance Surety Acceptance
	SKM_C75922020816170
	SKM_C75922020816171
	SKM_C75922020816170

	Inspector's Final Letter

