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MEMORANDUM 
 

TO: MAYOR AND CITY COMMISSION 
 
FROM: CITY ATTORNEY'S OFFICE  

DATE: February 17, 2025 

RE: Joint Project Agreement with Polk County for Adjustment of 
Wastewater Infrastructure for the Fort Fraser Trail Extension 
Project 

Attached for your consideration is a Joint Project Agreement (“JPA”) with Polk 
County for wastewater force main adjustments related to the Fort Fraser Trail extension. 

Polk County is extending the trail along the south side of the Polk Parkway, west 
from Winter Lake Road to Lakeland Highlands Road, and then north along the west side 
of Lakeland Highlands Road to Glendale Street. Utility conflicts were identified and 
require the City’s 8-inch PVC force main to be lowered at the northern driveway entrance 
to Lowe’s Home Improvement Store. Since this infrastructure is within County right-of-
way, the City is responsible for the necessary adjustments. 

Polk County has retained Crisdel Group, Inc. ("Crisdel") as the general contractor 
for the Fort Fraser Trail Extension Project. Given the project timeline and specialized work 
required, City staff has determined that the most practical and cost-effective approach is 
to incorporate the force main adjustments into Polk County’s existing construction 
contract with Crisdel through a Joint Project Agreement between the City and County. 

The City’s Water Utilities Department will oversee the relocation work performed 
by Crisdel. Under the terms of the JPA, the City will transfer a total of $153,899.40 to Polk 
County ($139,909.40 for wastewater utility adjustments and $13,990.00 in contingency 
funds), the total of which is included in the Water Utilities FY2025 Budget. 

It is recommended that the City Commission approve the attached Joint Project 
Agreement with Polk County for the Fort Frasier Trail project and authorize appropriate 
City Officials to execute the Agreement. 

Attachments 
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JOINT PROJECT AGREEMENT BETWEEN 
POLK COUNTY AND CITY OF LAKELAND 

FOR FORT FRASER TRAIL EXTENSION PROJECT 

This AGREEMENT (“Agreement”) is made and entered into as of the Effective Date by and 
between Polk County, a political subdivision of the State of Florida, (“COUNTY”) and the City of Lakeland, 
a Florida municipal corporation, organized and existing under the laws of the State of Florida, (“CITY”). 

 
 

WITNESSETH: 
 

WHEREAS, the COUNTY and the CITY entered into an Interlocal Agreement for the FORT 
FRASER TRAIL EXTENSION PROJECT (the “Project”) on August 2, 2022, to extend Fort Fraser Trail 
westward to CR 37B (Lakeland Highlands Road) and then northward to Glendale Street where it will 
terminate and connect with the CITY trails system; and   

 
WHEREAS, the Project is now under construction and a conflict has been identified at the 

driveway to the Lowe’s Home Improvement Store. The conflict is between the new shared use path and 
an existing city-owned sanitary sewer force main (“Facilities”) along the west side of Lakeland Highlands 
Road which is located within the limits of the Project and depicted in Exhibit “A,” attached hereto; and 

 
 

WHEREAS, the Project requires that said Facilities be relocated (vertically and/or horizontally), 
adjusted, installed, or placed out of service ("Utility Construction"); and 

 
WHEREAS, the anticipated costs of the Utility Construction are $139,909.40; and  

 
WHEREAS, the COUNTY and the CITY have determined that it would be in the best interests 

of the general public and to the economic advantage of both parties to enter into an agreement providing 
that the Utility Construction be completed by the COUNTY Contractor "); and 

 
WHEREAS, the CITY, pursuant to the terms and conditions hereof, will bear certain costs 

associated with the Utility Construction. 
 

NOW, THEREFORE, in consideration of the mutual terms, covenants, and conditions contained 
herein, and other good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the 
COUNTY 
and the CITY hereby agree as follows: 

 
1. Recitals  

 
a. The foregoing recitals are incorporated herein by reference as if recited in full and serve as a 

factual stipulation upon which the parties agree is the basis for this Agreement.  
 

2. Utility Construction 
 

a. The Utility Construction shall be completed by the COUNTY Contractor. 
 

b. The Utility Construction shall be constructed in accordance with the design previously 
approved by the CITY. 

 
3. Cost of Utility Construction 

 
a. The CITY shall be responsible for all costs of the Utility Construction. 
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b. The CITY agrees that it will, no more than thirty (30) days following the Effective Date, furnish 
the COUNTY an advance deposit of the amount of ONE HUNDRED THIRTY NINE 
THOUSAND NINE HUNDRED AND NINE DOLLARS AND 40/100 CENTS ($139,909.40) 
plus THIRTEEN THOUSAND NINE HUNDRED AND NINETY DOLLARS AND NO/100 
CENTS ($13,990.00) in contingency funds.  The contingency funds will only be used if 
authorized by the CITY in writing. 

 
The COUNTY shall utilize this deposit for the payment of the Utility Construction. Both parties 
further agree that in the event the final billing pursuant to the terms of Subparagraph 3.c. 
below is less than the advance deposit, a refund of any excess will be made by the COUNTY 
to the CITY. If the cost of the Utility Construction exceeds or is estimated to exceed the 
advance deposit, the CITY shall submit the necessary funds to cover the costs or estimated 
costs of the Utility Construction within thirty (30) days of receiving notice from the County. In 
the event that it is subsequently determined by the COUNTY or CITY that additional work 
beyond what is shown in the construction plans is necessary in order to properly complete 
the Utility Construction, the CITY shall make an additional deposit in the amount necessary 
to allow the Utility Construction to be completed. 

 
c. Upon final payment to the COUNTY Contractor, the COUNTY intends to have its final and 

complete accounting of all costs incurred in connection with the Utility Construction within 
three hundred sixty (360) days. All project cost records and accounts shall be subject to audit 
by a representative of the CITY for a period of three (3) years after final close out of the 
project. The CITY will be notified of the final cost. Both parties agree that in the event the 
final accounting of total Utility Construction is less than the total deposits to date, a refund of 
the excess will be made by the COUNTY to the CITY within sixty (60) days of the final 
accounting being completed. Both parties agree that in the event the final accounting of total 
Utility Construction is more than the total deposits to date, the City shall submit the necessary 
funds cover the total costs of the Utility Construction to the COUNTY within thirty (30) days 
of receiving notice from the County. 

 
4. Default 

 
a. In the event the CITY breaches any provision of this Agreement, then in addition to any other 

remedies which are otherwise provided for in this Agreement, the COUNTY may exercise 
one or more of the following options, provided that at no time shall the COUNTY be entitled 
to receive double recovery of damages: 

 
(1) Terminate this Agreement if the breach is material and has not been cured within sixty 

(60) days from written notice thereof from the COUNTY. 
 

(2) Suspend the issuance of further permits to the CITY for the placement of Facilities on 
COUNTY property if the breach is material and has not been cured within sixty (60) days 
from written notice thereof from the COUNTY until such time as the breach is cured. 

 
(3) Pursue a claim for damages suffered by the COUNTY. 

 
(4) Pursue any other remedies legally available. 

 
(5) Perform any work with its own forces or through contractors and seek repayment for the 

cost thereof under Section 337.403(3), Florida Statutes. 
 

b. In the event the COUNTY breaches any provision of this Agreement, then in addition to any 
other remedies which are otherwise provided for in the Agreement, the CITY may exercise 
one or more of the following options, provided that at no other time shall the CITY be entitled 
to receive double recovery of damages: 
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(1) Terminate this Agreement if the breach is material and has not been cured within sixty 
(60) days from written notice thereof from the CITY. 

 
(2) Pursue any other remedies legally available. 

 
c. Termination of this Agreement shall not relieve either party from any obligations it has 

pursuant to other agreements between the parties or from any statutory obligations that 
either party may have with regard to the subject matter hereof. 

 
5. Liability 

 
a. To the extent provided by law, the COUNTY hereby agrees to be responsible for any loss, 

damage, liability, expense, penalty, fine, suit, action, claim and any expense whatsoever 
arising from or caused solely by any act or omission of the COUNTY, its officers, employees, 
contractors or agents. 

 
b. To the extent provided by law, the CITY hereby agrees to be responsible for any loss, 

damage, liability, expense, penalty, fine, suit, action, claim and any expense whatsoever 
arising from or caused solely by any act or omission of the CITY, its officers, employees, 
contractors or agents. 

 
c. Nothing herein shall be deemed a waiver, express or implied, of either party’s 

sovereign immunity or an increase in the limits of liability pursuant to Section 768.28, 
Florida Statutes, regardless of whether any such obligations are based in tort, 
contract, statute, strict liability, negligence, product liability or otherwise. 

 
6. Miscellaneous 

 
a. Time is of the essence in the performance of all obligations under this Agreement. 

 
b. Either party may unilaterally terminate this Agreement for refusal by the other party to allow 

public access to all documents, papers, letters, or other material subject to the provisions of 
Chapter 119, Florida Statutes, and made or received by the party in conjunction with this 
Agreement. 

 
c. All notices required pursuant to the terms hereof may be sent by first class United States 

Mail, facsimile transmission, hand delivery, or express mail and shall be deemed to have 
been received by the end of five business days from the proper sending thereof unless proof 
of prior actual receipt is provided. Unless otherwise notified in writing, notices shall be sent 
to the following addresses: 

 
Notice to Polk County shall be: Notice to the City shall be: 
Director, Roads and Drainage Division Director of Water Utilities 
Polk County Board of County Commissioners City of Lakeland 
3000 Sheffield Road 501 E. Lemon Street 
Winter Haven, FL 33880 Lakeland FL 33801 

 
with a copy to: with a copy to: 
County Attorney City Attorney 
Polk County Board of County Commissioners City of Lakeland 
330 West Church Street 228 S. Massachusetts Avenue 
Bartow, FL 33830 Lakeland, FL 33801 
 

d. This Agreement constitutes the complete and final expression of the parties with respect to 
the subject matter hereof and supersedes all prior agreements, understandings, or 
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negotiations with respect thereto, except that the parties understand and agree that the 
COUNTY has manuals and written policies and procedures which may be applicable at the 
time of the Project and the relocation of the Facilities. 
 

e. This Agreement and the rights and obligations of the Parties hereunder shall be interpreted, 
governed by, construed under, and enforced in accordance with the applicable laws of the 
State of Florida, and the ordinances, rules and regulations of Polk County including, but not 
limited to the Polk County Comprehensive Plan, Land Development Code and Utility Code, 
and any amendments thereto in effect as of the Effective Date of this Agreement. The Parties 
hereby consent to the sole and exclusive jurisdiction and venue for any action relating to the 
construction, interpretation, or enforcement of this Agreement to be in or for the Tenth 
Judicial Circuit, in Polk County, Florida. 
 

f. This Agreement shall be effective upon the date of execution of the last Party (“Effective 
Date”). 
 

g. A waiver by any Party of any breach of this Agreement shall not be binding upon the waiving 
Party unless such waiver is in writing. In the event of a written waiver, such a waiver shall 
not affect the waiving Party’s rights with respect to any other or further breach of this 
Agreement. The making or acceptance of a payment by either Party with the knowledge of 
the other Party’s existing default or breach of this Agreement shall not waive such default or 
breach, or any subsequent default or breach of this Agreement, and shall not be construed 
as doing so. 
 

h. Neither the COUNTY nor the City shall be liable to the other for any failure to perform under 
this Agreement to the extent such performance is prevented by an act if God, war, riots, labor 
disputes, natural catastrophe, or any event beyond the control of the nonperforming party and 
which could have been avoided or overcome by exercise of due diligence; provided that the 
party claiming excuse from performance has: 

 
1. Promptly notified the other party of the occurrence and its estimated duration. 
2. Promptly remedied or mitigated the effects the effects of the occurrence and its estimated 

duration. 
3. Resume performance as soon as possible. 

 
i. Except as noted in Section 4 above, each Party shall be responsible for its own legal and 

attorneys’ fees, costs and expenses incurred in connection with any dispute or any litigation 
arising out of, or relating to this Agreement, including attorneys’ fees, costs, and expenses 
incurred for any appellate or bankruptcy proceedings. 
 

j. This Agreement may be executed in multiple counterparts each of which shall be an original, 
but which collectively shall form a single agreement. 

 
 
 
 
 

***THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK*** 
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IN WITNESS WHEREOF, the Parties hereto, through their duly authorized representatives, have 
executed this Agreement on the day(s) and year set forth below. 

 
 
CITY OF LAKELAND POLK COUNTY BOARD OF 
CITY COMMISSIONERS COUNTY COMMISSIONERS 

 
 
By:   By:    

H. William Mutz, Mayor T. R. Wilson, Chairman 
 
 
Date:   Date:    

 
 
 
ATTEST: ATTEST: 
 Stacy M. Butterfield, Clerk to the Board  

 
 
By:   By:    

Kelly Koos, City Clerk Deputy Clerk 
 
 
 
 
(SEAL) (SEAL) 

 
 
 
 
 
 
Reviewed as to Form and Legal Sufficiency Reviewed as to Form and Legal Sufficiency 

 
 
By:   By:     

Palmer C. Davis, City Attorney County Attorney’s Office 
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TEMPORARY TRAFFIC CONTROL PLAN PHASE NOTES:

PHASE I: LOWE'S DRIVEWAY RECONSTRUCTION FROM POLK PKWY TO LOWE'S DRIVEWAY

1. PCMS DISPLAY NO. 1 TO BE PLACED 14 DAYS PRIOR TO CONSTRUCTION AT STA. 25+00 RIGHT AND
STA. 74+00 LEFT.

2. INSTALL EROSION CONTROL DEVICES.

3. INSTALL ADVANCE SIGNAGE PER INDEX 102-600 SERIES.

4. RECONSTRUCT LOWE'S DRIVEWAY

5. MAINTAIN ONE 11' WIDE ENTRANCE LANE AND ONE 11' WIDE EXIT LANE AT ALL TIMES.

6. CLOSE WENDY'S DRIVEWAY WITH LEVEL III BARRICADES DURING ADJACENT LANE CONSTRUCTION.

7. ALL WORK WITHIN LOWE'S TCE SHALL BE COMPLETE BY MARCH 13, 2024.

8. NOTIFY LOWE'S AND WENDY'S 2 WEEKS IN ADVANCE OF ANY DRIVEWAY WORK.

PHASE II: LAKELAND HIGHLANDS ROAD SHARED USE PATH (SUP) FROM POLK PKWY TO LOWE'S DRIVEWAY

1. INSTALL EROSION CONTROL DEVICES.

2. INSTALL ADVANCE SIGNAGE PER INDEX 102-600 SERIES.

3. CONSTRUCT DRAINAGE STRUCTURES S-1 AND S-2 AND ADJUST DRAINAGE INLETS AND MANHOLES
PER INDEX 102-615, 102-661, AND AN OUTSIDE LANE CLOSURE.

4. CONSTRUCT SUP (STA. 28+55 TO STA. 44+00) FOR PHASE I WITH SHOULDER CLOSURE PER INDEX
102-602.

5. CONSTRUCT CURB RAMPS ON POLK PKWY ENTRANCE/EXIT RAMPS MAINTAINING 12' MINIMUM TRAVEL
LANE PER INDEX 102-602.

6. CONSTRUCT CURB RAMPS ON LAKELAND HIGHLANDS ROAD PER INDEX 102-602 AND 102-661.

7. INSTALL CROSSWALK AND PEDESTRIAN SIGNALS AT LOWE'S DRIVEWAY ACROSS LAKELAND HIGHLANDS
ROAD TO MEADOWLAND PARK BLVD PER INDEX 102-615 AND 102-661.

PHASE III: LAKELAND HIGHLANDS ROAD SUP FROM LOWE'S DRIVEWAY TO GLENDALE ST.

1. INSTALL SIGNAGE AS INDICATED IN PHASE II DETOUR EXHIBIT.

2. INSTALL EROSION CONTROL DEVICES.

3. PLACE TRAFFIC CONTROL DEVICES PER ADVANCED SIGNING LAYOUT DETAIL FOR LAKELAND
HIGHLANDS ROAD SHOULDER CLOSURE AND MAINTAIN LOCAL TRAFFIC TO EXISTING DRIVEWAYS.

4. CLOSE LAKELAND HIGHLANDS ROAD SIDEWALK AND BEGIN PHASE II PEDESTRIAN DETOUR PLAN.

5. INSTALL ADVANCE SIGNAGE PER INDEX 102-600 SERIES.

6. CONSTRUCT SUP FOR PHASE II (STA. 43+50 TO STA. STA. 70+63) WITH SHOULDER CLOSURE PER
INDEX 102-602.

7. CONSTRUCT CURB RAMPS ON LAKELAND HIGHLANDS ROAD PER INDEX 102-602 AND 102-661.

8. CONSTRUCT DRIVEWAY ON LAKELAND HIGHLANDS ROAD PER INDEX 102-615 AND 102-661.

PHASE IV: LAKELAND HIGHLANDS ROAD SUP AND CROSSWALKS SOUTH OF POLK PKWY

1. INSTALL SIGNAGE AS INDICATED IN PHASE III DETOUR EXHIBIT.

2. INSTALL EROSION CONTROL DEVICES.

3. PLACE TRAFFIC CONTROL DEVICES PER ADVANCED SIGNING LAYOUT DETAIL FOR LAKELAND
HIGHLANDS ROAD LANE CLOSURE.

4. CLOSE LAKELAND HIGHLANDS ROAD WESTERN SIDEWALK AND BEGIN PHASE III DETOUR PLAN.

5. CONSTRUCT SUP, CURB RAMPS, AND CROSSWALKS FOR PHASE III (STA. 27+24 TO STA. 28+40)
WITH MULTILANE ROADWAY, INTERSECTION WORK PER INDEX 102-615 AND 102-661.

6. CONSTRUCT CURB RAMPS ON POLK PKWY ENTRANCE/EXIT RAMPS MAINTAINING 12' MINIMUM
TRAVEL LANE PER INDEX 102-602 AND 102-661.

PHASE V: FT. FRASER TRAIL FROM LAKELAND HIGHLANDS ROAD TO WINTER LAKE ROAD

1. INSTALL EROSION CONTROL DEVICES.

2. CONSTRUCT 10 FT SUP (STA. 200+00 TO 272+80) AND PEDESTRIAN BRIDGE BETWEEN LAKELAND
HIGHLANDS ROAD AND WINTER LAKE ROAD.

3. DETOUR PCMS DISPLAY NO. 2 TO BE PLACED 14 DAYS PRIOR TO PHASE V AT WINTER LAKE
ROAD STA. 19+60 LEFT.

PHASE VI: WINTER LAKE ROAD SUP

1. INSTALL SIGNAGE AS INDICATED IN PHASE V DETOUR EXHIBIT.

2. INSTALL EROSION CONTROL DEVICES.

3. PLACE TRAFFIC CONTROL DEVICES PER ADVANCED SIGNING LAYOUT DETAIL FOR WINTER LAKE
ROAD LANE CLOSURE AND MAINTAIN LOCAL TRAFFIC TO EXISTING DRIVEWAYS.

4. CLOSE WINTER LAKE ROAD WEST OF ROAD C TO WESTBOUND TRAFFIC FOR UP TO 30
CONSECUTIVE CALENDAR DAYS. DETOUR WESTBOUND TRAFFIC AS SHOWN IN DETOUR PLAN.
MAINTAIN ACCESS TO ALL DRIVEWAYS.

5. COORDINATE 24 HOUR CLOSING OF WINTER LAKE ROAD WEST OF STATES STREET WITH
RESIDENTS OF 2805 AND 2810 WINTER LAKE ROAD TO CONSTRUCT PIPE FROM S-11 TO S-12.
INSTALL TYPE III BARRICADES WITH ROAD CLOSED SIGNS DURING CLOSURE.

6. COORDINATE 24 HOUR CLOSING OF WINTER LAKE ROAD AT STA. 11+85. DETOUR TRAFFIC TO
STATE STREET, FRANKLIN STREET, ROAD C TO CONSTRUCT PIPE FROM S-13 TO S-14.  INSTALL
TYPE III BARRICADES WITH ROAD CLOSED SIGNS DURING CLOSURE.

7. CONSTRUCT SUP (STA. 10+18 TO STA. 22+20) FOR PHASE V WITH LANE CLOSURE PER INDEX
102-603.

8. CONSTRUCT SUP AND SIDEWALK (STA. 22+20 TO STA. 23+15) WITH INDEX 102-602 AND 102-604.
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EXISTING WM / TO REMAIN
CITY OF LAKELAND

SANITARY FM / TO REMAIN
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12KV 3 PHASE OH / TO REMAIN
LAKELAND ELECTRIC

BT 1-4" AND 1 " W FOX AND COPPER / TO REMAIN
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8" PVC SANITARY FM / REMOVE
CITY OF LAKELAND

36" CP SANITARY FM / TO REMAIN
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Sources: Esri, HERE, Garmin, USGS, Intermap, INCREMENT P, NRCan, Esri
Japan, METI, Esri China (Hong Kong), Esri Korea, Esri (Thailand), NGCC, (c)
OpenStreetMap contributors, and the GIS User Community

³

The use of this data is being provided on an ‘as is’ basis for your convenience and may be subject to change without notice.  While every reasonable effort has been made to

assure the accuracy of the maps and data contained herein, the City of Lakeland makes no warranty, representation or guaranty as to the content, sequence, accuracy,
timeliness, reliability or completeness of any of the data provided.  The user of these applications should not rely on the data provided herein for any reason.  The City of

Lakeland explicitly disclaims any representations and warranties, express or implied, including without limitation, the implied warranties of merchantability and fitness for a

particular purpose. In no event shall the City of Lakeland assume liability for any errors, omissions or inaccuracies in the information provided, regardless of how caused. The
City of Lakeland shall not be liable for any decisions made or actions taken or not taken by the user of the applications in reliance upon any information or data furnished hereunder.
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