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RESOLUTION NO. 24- 

FINAL ASSESSMENT RESOLUTION FOR EXCESSIVE BULK WASTE FOR FISCAL 
YEAR 2024/25 

WHEREAS, pursuant to Polk County Ordinance 18-016 (the “Ordinance”), Polk 

County (the “County”) has undertaken a program to collect and dispose of Excessive Bulk 

Waste; and 

WHEREAS, the Ordinance authorizes the County to collect and dispose of 

Excessive Bulk Waste if the parcel owner fails to do so after receiving notice of the 

Excessive Bulk Waste; and  

WHEREAS, the Ordinance authorizes the County to impose an Excessive Bulk 

Waste Assessment upon Assessment Property to collect the costs incurred by the County 

to collect and dispose of the Excessive Bulk Waste: and  

WHEREAS, the Board of County Commissioners (BoCC) finds that the properties 

improved as a result of the County collecting and disposing Excessive Bulk Waste have 

specially benefited from the County’s actions in an amount equal to or greater in kind and 

degree than other properties in the County; and 

WHEREAS, the owners of many of the benefited properties have failed or refused to 

reimburse the County for the costs incurred by the County in improving their property 

resulting in liens being recorded against the benefited properties; and 

WHEREAS, the BoCC finds that it is fair, reasonable, and equitable to assess 

against each benefited property a non-ad valorem special assessment in an amount equal 

to the costs incurred by the County in improving said property, less any amounts paid by 
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the property owner to offset such costs; and 

WHEREAS, the BoCC finds that the properties subject to this non-ad valorem 

special assessment derived a special benefit from the service provided and that it is fairly 

and reasonably apportioned among the properties that received the special benefit; and 

WHEREAS, the uniform method of collecting non-ad valorem assessments, as 

authorized by Section 197.3632, Florida Statutes, provides for the collection of non-ad 

valorem assessments by including such assessments on the tax bills issued for the 

collection of ad valorem taxes; and 

WHEREAS, notice was given, pursuant to Section 197.3632, Florida Statutes, that 

the BoCC would collect the liens imposed for the collection of Excessive Bulk Waste by 

means of the uniform method of collecting non-ad valorem assessments at a properly 

advertised public hearing held on December 5, 2023; and 

WHEREAS, the BoCC desires to utilize the uniform method of collecting non-ad 

valorem assessments to collect the non-ad valorem assessments specified herein; and 

WHEREAS, the BoCC, on July 2, 2024, adopted a Tentative Assessment Roll and 

scheduled a Public Hearing for purposes of adopting a final Assessment Roll for the non-ad 

valorem assessments specified herein on September 9, 2024; and 

WHEREAS, First Class Mail Notice of the proposed assessments and the public 

hearing was given to the property owners by means of the TRIM notice prepared and 

mailed by the Polk County Property Appraiser and by published notice in a newspaper of 

general circulation, as required by Section 197.3632, Florida Statutes, the proof of 
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publication being attached hereto as Exhibit “A”; and  

WHEREAS, a public hearing was held on September 9, 2024, and comments and 

objections of all interested persons have been heard and considered as required by the 

terms of the Ordinance. 

NOW, THEREFORE, BE IT RESOLVED by the Board of County Commissioners of 

Polk County, Florida: 

SECTION 1. AUTHORITY. This Final Assessment Resolution is adopted pursuant to 

the Ordinance, Article VIII, Section (1), Florida Constitution, sections 125.01 and 125.66, 

Florida Statutes, the Polk County Home Rule Charter and other applicable provisions of 

law. 

SECTION 2. FINDINGS. The foregoing findings are incorporated herein by 

reference and made a part hereof. The Assessment imposed under the Ordinance and this 

Final Assessment Resolution is a non-ad valorem assessment within the meaning and 

intent of Section 197.3632, Florida Statutes, or its successor in function. 

SECTION 3.  DEFINITIONS. All capitalized words and terms not otherwise defined 

herein shall have the meanings set forth in the Ordinance.  When not inconsistent with the 

context, words used in the present tense include the future, words in the plural include the 

singular, and words in the masculine include the feminine gender and vice versa.  The word 

“shall” is always mandatory and not merely discretionary. 

SECTION 4. ELECTION TO UTILIZE THE UNIFORM METHOD OF COLLECTING 

NON-AD VALOREM ASSESSMENTS.  The BoCC hereby elects to utilize the uniform 

method of collecting non-ad valorem assessments, as provided in Section 197.3632, 



4 
 

Florida Statutes for collecting the non-ad valorem assessments specified herein and 

attached hereto and made a part hereof as Exhibit “B”. 

SECTION 5. ADOPTION OF FINAL ASSESSMENT ROLL. The BoCC hereby 

adopts Exhibit “B” as Polk County’s final assessment roll (“Final Assessment Roll”) for 

special assessments imposed against properties for the collection and disposal of 

Excessive Bulk Waste. 

SECTION 6. EFFECT OF ADOPTION OF RESOLUTION. The adoption of this Final 

Resolution shall be the final adjudication of the issues presented (including without 

limitation, the determination of special benefit and fair apportionment to the Assessed 

Properties, the method of apportionment and assessment, the rate of assessment, the 

Assessment Roll and the levy and lien of the Assessments), unless proper steps shall be 

initiated in a court of competent jurisdiction to secure relief within 20 days from the date of 

this Final Rate Resolution.  

SECTION 7. REIMPOSITION OF LIEN. Excessive Bulk Waste Assessments shall 

constitute a lien upon the Assessed Property equal in rank and dignity with the liens of all 

state, county, district or municipal taxes and other non-ad valorem assessments. Except as 

otherwise provided by law, such lien shall be superior in dignity to all other liens, titles and 

claims, until paid. 

SECTION 8. SEVERABILITY. If any clause, section or other part of this Resolution 

shall be held by any court of competent jurisdiction to be unconstitutional or invalid, such 

unconstitutional or invalid part shall be considered as eliminated and in no way effecting the 

validity of the other provisions of this Resolution. 
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SECTION 9. AUTHORIZATION OF COUNTY ATTORNEY TO CERTIFY ROLL. 

The County Attorney or his designee is hereby authorized and designated to certify the 

non-ad valorem assessment roll adopted herein to the Tax Collector on compatible 

electronic medium. 

SECTION 10. EFFECTIVE DATE. This Resolution shall take effect immediately 

upon passage. 

ADOPTED this 9th day of September, 2024. 

ATTEST: BOARD OF COUNTY COMMISSIONERS 
Stacy M. Butterfield, CLERK POLK COUNTY, FLORIDA 

By: __________________________ By: ________________________________ 
Deputy Clerk     W. C. Braswell, Chairman
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EXHIBIT “A” 
 

PROOF OF PUBLICATION 
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EXHIBIT “B” 
 

FINAL ASSESSMENT ROLL 
 

 
 
 
 
 
 
 
 
 
 
 










