
Polk County Polk County Land Use Hearing Officer

Meeting Agenda - Final

March 26, 2026 Land Use Hearing Officer meeting

CALL TO ORDER: 1:30 P.M. OR AS SOON THEREAFTER AS THE PARTICULAR CASE 
MAY BE HEARD

MINUTES APPROVAL:

Draft Minutes for January 22, 2026, LUHO Hearing Date

NEW BUSINESS:

AGENDA ITEM:

1 LDLSE-2025-14 (West Bass Street SE) - Continue to May 28, 2026

2 LDLSE-2026-1 (Juan Sanchez SE)

3 LDLVAR-2025-78 (WH Vending Machine)

4 LDLVAR-2026-4 (Indian Creek ADU Variance)

5 LDLVAR-2026-13 (Rural Fire Service Connection)

ADJOURNMENT:
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Polk County

Polk County Land Use Hearing Officer

Agenda Item 3/26/2026

SUBJECT
Draft Minutes for January 22, 2026, LUHO Hearing Date

DESCRIPTION

Draft Minutes for January 22, 2026, LUHO Hearing Date

RECOMMENDATION

Approval of Minutes

FISCAL IMPACT

Click or tap here to enter text.

CONTACT INFORMATION

Saralis Wons saraliswons@polkfl.gov <mailto:saraliswons@polkfl.gov>  863.534.6479
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CASE FILE # LDLVAR-2025-58 – (Saturn St Variance) 

Cimberly Harris, property owner, is requesting a rear accessory structure setback 

reduction from (10) feet to (2) feet for a shed and a side accessory structure setback 

from (5) feet to (2) feet for a second shed, in a Residential Suburban (RS) land use 

district.  The property is located at 1910 Saturn Street, south of Skyview Drive, north of 

Maine Avenue, east of Lakeland, Florida, Section 27, Township 28, Range 24. 

Erik Peterson, Land Development; presented the case and reported that 33 mailers 

were sent 10/1/2025, 2 board were posted on 10/31/25 and the legal ad was published 

in the Polk Sun News on 11/5/25.  

 

Aleya Inglima, Case Planner, showed a power point presentation, has recommendation 

of approval, and stood for questions.  

 

Cimberly Harris, owner/applicant, was available to answer questions and agreed with 

staff recommendations. 

 

The LUHO opened the public hearing. 

 

 There was neither support nor opposition in the audience. 

 

The LUHO closed the public portion of the hearing.  
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CASE FILE # LDLVAR-2025-64 – (Cordero ADU Variance) 

Patricia L. Cordero & Jose A. Rodriguez, property owners, are requesting a variance to 

construct a new 1,500-square-foot accessory dwelling unit (ADU) which will exceed the 

1,000 square foot cap on about 2.13 acres in a Residential Suburban (RS) land use 

district.  The property location is 905 Haymarket Drive, north of Interstate-4 and Walt 

Williams Road, west of O’Doniel Loop West, east of Old Polk City Road, south of 

Meadowood Drive, north of the City of Lakeland, in Section 17, Township 27, Range 24. 

 

Erik Peterson, Land Development; presented the case and reported that 30 mailers 

were sent 1/6/26, with 3 calls and Letter in opposition, 2 board were posted on 12/31/25 

and the legal ad was published in the Polk Sun News on 1/7/26.  

 

Andrew Grohowski, Case Planner, showed a power point presentation, has a 

recommendation of approval, and stood for questions.  

 

Patricia Cordero, owner/applicant, was available to answer questions and agreed with 

staff recommendations. 

 

The LUHO opened the public hearing. 

 

Jane Fortune – 1108 Haymarket Dr, states that she is against the ADU, would like the 

neighborhood to remain the same.  

Sam Heard – 1210 Haymarket Dr, states that he is against the ADU, would also like the 

neighborhood to remain the same, no subdividing the lots.  

Laquita Butts- -1007 Haymarket Dr, against the ADU because of the size.  

Gary Blankenship – 1223 Haymarket Dr. states that he is against the ADU. 

 

The LUHO closed the public portion of the hearing.  
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CASE FILE # LDLVAR-2025-66 – (Neal Solivita Phase 5H) 

Marcos Davila, Applicant, Robert Neal, Christine Neal and Tracy Evens, property owners, requesting a 

primary structure rear setback reduction from ten (10) feet to seven (7) feet for the installation of a new 

22’ by 20’ solid aluminum roof in a Poinciana Pre-Development of Regional Impact (DRI) #1 Planned Unit 

Development (PUD) 98-12, Solivita Phase 5H Unit – 1 land use district.  The property location at 3799 Via 

Mazzini CT, north of Solivita Boulevard, south of Village Center Road, east of San Clemente Avenue, 

west of Marigold Avenue, East of Haines City in Section 15, Township 27, Range 28. 

Erik Peterson, Land Development; Presented the case and reported that 26 mailers 

were sent on 1/6/26, with no response, 1 board was posted on 1/2/26 and the legal ad 

was published in the Polk Sun News on 1/7/26. 

 

Kyle Rogus, Case Planner, showed a power point presentation, has a recommendation 

of approval, and stood for questions.  

 

The applicant did not show.  

 
The LUHO opened the public hearing.  
 
 
There was neither support nor opposition in the audience.  
 
 
The LUHO closed the public portion of the hearing.  
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CASE FILE #LDLVAR-2025-67 - (Greens at Providence Variance) 

Paulo Carneiro, Applicant, Jagdeep & Raghbir Bhullar, property owners, are requesting 

a primary structure rear setback reduction from fifteen (15) feet to five (5) feet for the 

installation of a new insulated solid aluminum roof patio enclosure Planned Unit 

Development (PUD) 89-10, Greens at Providence Phase Residential Low-4X (RL-4X), 

land use district.  The property location is at 2401 Heritage Green Ave, north of 

Sherbrook Avenue, south of Ronald Reagan Parkway, east of Providence Boulevard, 

west of Willingham Drive, northeast of the City of Davenport Section 18, Township 26, 

Range 28.. 

 

Erik Peterson, Land Development; Presented the case and reported that 33 mailers 

were sent on 1/6/26 with 1 opposition, 1 board was posted on 1/2/26 and the legal ad 

was published in the Polk Sun News on 1/7/26. 

 

Kyle Rogus, Case Planner, showed a power point presentation, has a recommendation 

for approval, and stood for questions. 

 

Raghbr Bhullar, Owner, was available to answer questions and agree with staff 

recommendations.  

 
The LUHO opened the public hearing.  
 
 
There was neither support nor opposition in the audience.  
 
 
The LUHO closed the public portion of the hearing.  
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CASE FILE #LDLVAR-2025-68 - (Peach Avenue Variance) 

Steven Williams, Applicant, Joan Vazquez, Conception Cruz Benitez, property owners, are requesting a 

variance to reduce the primary structure side setback in a Residential Suburban (RS), land use district.  The 

property location is 2341 Peach Avenue, south of Peach Ave, east of Thompson Street, west of Stanton 

Street, east of the city of Auburndale in Section 21, Township 28, Range 25. 

 
 
Erik Peterson, Land Development; presented the case and reported that 33 mailers were 
sent on 1/6/26, with no response, 1 board was posted on 12/31/25 and the legal ad was 
published on 1/7/26.                                                      
 

Aleya Inglima, Case Planner, showed a power point presentation, has a 

recommendation of approval, and stood for questions. 

 

Steve Williams, applicant, was available to answer questions and agree with staff 

recommendations.  

 

The LUHO opened the public hearing.  

 

There was neither support nor opposition in the audience.  

 

The LUHO closed the public portion of the hearing.  

 

 

 

 

 

CASE FILE #LDLV-2025-69 (Nathani Alcohol Variance) 

Case was Withdrawn 
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CASE FILE #LDLV-2025-70 (James Lee Road ADU Variance) 

Carl Kelley, property owners, are requesting a variance for an accessory dwelling unit 

(ADU) larger than 1,000 square feet in a Residential Suburban (RS), land use district.  

The property location is 40 Jimmy Lee Road, south of CR 542 (K-Ville Ave), east of 

Lake Arrowhead Drive, west of SR 655 (Recker Highway), north of SR 540 (Winter Lake 

Road), south of Auburndale, West of Winter Haven, in Section 27, Township 28 and 

Range 25. 

Erik Peterson, Land Development; presented the case and reported that 17 mailers 

were sent on 1/6/26, with no response, 1 board was posted on 1/5/26 and the legal ad 

was posted on 1/7/26. 

Erik Peterson, Case Planner, showed a power point presentation, has recommendation 

of approval, and stood for questions.  

Carl Kelley, applicant was available to answer questions and agree with staff 

recommendations.  

The LUHO opened the public hearing.  

Ms. Bobbie Walter – 20 Jimmy Lee Rd, states that she is opposing the ADU Variance. 

Ms. & Mr. Williamson - 19 Jimmy Lee Rd - stated that she is opposing the ADU 

Variance.  

Mr. Bob Mattie - 36 Jimmy Lee Rd, stated that he is opposing the ADU Variance. 

Mr. Carlos Arroyo – 17 Jimmy Lee Rd, states that he is opposing the ADU Variance. 

 

The LUHO closed the public portion of the hearing.  
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CASE FILE #LDLV-2025-71 (Crystal Beach Road Variance) 

Wesley Holley and Kelly Holley, property owners, are requesting a variance for an 

accessory structure side setback from five (5) feet to two (2) feet for a carport in a 

Residential Low-2 (RL-2), land use district.  The property location is 5726 Crystal Beach 

Road, south of Crystal Beach Road, east of Spirit Lake Road, north of Old Bartow Eagle 

Lake Road, west of the city of Eagle Lake in Section 11, Township 29, Range 25. 

Erik Peterson, Land Development; presented the case and reported that 20 mailers 

were sent on 1/6/26, with no response, 1 board was posted on 12/31/25 and the legal 

ad was posted on 1/7/26. 

 

Aleya Inglima, Case Planner, showed a power point presentation, has recommendation 

of approval, and stood for questions.  

 

Wesley Holley, applicant, was available to answer questions and agree with staff 

recommendations.  

 

The LUHO opened the public hearing.  

  

There was neither support nor opposition in the audience.  

 

The LUHO closed the public portion of the hearing.  

 

 

Minutes: 2:55 

 

9



Polk County

Polk County Land Use Hearing Officer

Agenda Item 1 3/26/2026

SUBJECT
LDLSE-2025-14 (West Bass Street SE) - Continue to May 28, 2026

DESCRIPTION

Allow one commercial vehicle (no trailer) on residential property.

RECOMMENDATION

Continue to May 28, 2026, LUHO Hearing

FISCAL IMPACT

No Fiscal Impact

CONTACT INFORMATION

Ian Nance
Land Development
(863) 534-7621
ivannance@polkfl.gov

Polk County Printed on 3/20/2026Page 1 of 1
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LDLSE-2025-14 

Continue to May 28, 2026 
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Polk County

Polk County Land Use Hearing Officer

Agenda Item 2 3/26/2026

SUBJECT

LDLSE-2026-1 (Juan Sanchez SE)

DESCRIPTION

The applicant is requesting a Special Exception to park a commercial vehicle (2000 Kenworth T800

dumpster truck) on approximately 0.82 acres of residential property

RECOMMENDATION

Approval

FISCAL IMPACT

No fiscal impact

CONTACT INFORMATION

Andrew Grohowski

Land Development Division

(863) 534-6412

andrewgrohowski@polkfl.gov

Polk County Printed on 3/20/2026Page 1 of 1
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Special Exception/AMG LDLSE-2026-1 March 26, 2026 
 

POLK COUNTY 

LAND USE HEARING OFFICER 

STAFF REPORT 
 

DRC Date: February 12, 2026 CASE #: LDLSE-2026-1 

(Juan Sanchez SE) 

Hearing Date: March 26, 2026 LDC Section: Section 216.D 

 

Request: The applicant is requesting a Special Exception to park a commercial 

vehicle (2000 Kenworth T800 dumpster truck) on approximately 0.82 

acres of residential property. 

 

Applicant: Juan L. Sanchez 

 

Property Owner: Juan L. Sanchez & Traci Sanchez 

 

Location: The subject property is located at 4100 Shady Hammock Drive, south and 

west of State Road 60, north of Nichols Road, east of Riverwood Drive, 

west of the City of Mulberry in Section 04, Township 30, and Range 23. 

 

Parcel ID#: 233004-155202-000330 

 

Size: ±0.82 acres 

 

Land Use Designation: Residential Suburban (RS) 

      

Development Area: Suburban Development Area (SDA) 

 

Case Planner: Andrew Grohowski, Planner II 
 

Summary: 
 

The applicant is requesting a Special Exception to park a commercial vehicle (2000 Kenworth 

T800 dumpster truck) on approximately 0.82 acres within the Residential Suburban (RS) land use 

designation northwest of Mulberry. The site has direct access onto Shady Hammock Drive, a Local 

Roadway, and is less than ¾ miles west of State Road 60, a Principal Arterial Roadway. The roads 

in the immediate vicinity have no weight restrictions. The vehicle will be parked on the south side 

of the principal residence, screened from the public right-of-way to the north. A vegetative Type 

“B” Landscape buffer or a fence with a minimum height of six feet shall extend the length of the 

western property line, to screen the commercial vehicle from the neighboring residences to the 

west. Existing mature vegetation is along the eastern property boundary. 
 

Staff finds the parking location to be sufficient to accommodate a vehicle such as this while 

meeting the standards required in Section 216.D.  The commercial vehicle will be more than 40 

feet and 90 feet from the western and eastern property lines, respectively. In accordance with the 

section mentioned previously, the commercial vehicle is required to be appropriately buffered and 

screened from neighboring properties, and a commercial driveway will be required to protect the 

County’s roadway. Staff recommends approval based on the site plan provided by the applicant 

and recent visits to the site. 
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Special Exception/AMG LDLSE-2026-1 March 26, 2026 
 

Development Review Committee 
 

The Development Review Committee, based on the criteria for granting variances, the submitted 

application, and a recent site visit, finds that the applicant’s request as written IS CONSISTENT 

with Section 931 of the Polk County Land Development Code (LDC) and recommends 

APPROVAL of LDLSE-2026-1 
 

CONDITIONS OF APPROVAL: 
 

1. This Special Exception shall be limited to parking one (1) commercial vehicle (Exhibit 6), 

or its functional equivalent as described in the application and staff report. No other 

commercial vehicles, heavy machinery equipment, or tractor/trailer rigs shall be parked on 

the site. 
 

2. Approval of this special exception shall be for the operator (Juan L. Sanchez) of record 

only. Approval shall not be transferable to any other owner/occupant of the property.  In 

the event the property is sold, or the operator ceases to reside on the property, the Special 

Exception approval shall not “run with the land” and shall be null and void. 
 

3. No commercial vehicle maintenance shall be performed on the site and no outside storage 

of any commercial vehicle parts or equipment is allowed. 
 

4. Parking the commercial vehicle on the operator’s lot shall be limited to empty weight only 

(no load or cargo). 
 

5. This commercial vehicle parking approval shall be contingent upon the applicant 

constructing a driveway to commercial standards for structural thickness and turning radius 

in accordance with Section 705.I of the LDC (Exhibit 7).  
 

6. The commercial vehicle shall only be parked in the area to the rear of the home as generally 

designated on the site plan (Exhibit 5) and shall continuously meet the screening and 

buffering requirements listed in Section 216.D of the LDC (Exhibit 8). 
 

7. The property owner(s) is responsible for compliance with any restrictions of record 

pertaining to lots and/or land and this approval shall not be used to supersede authority 

over those restrictions. 
 

8. Approval of the Special Exception shall be valid for one year. Approvals may be renewed 

by the Land Development Division with a proper application submitted by the applicant 

30 days prior to the expiration date (to be determined by the Land Use Hearing Officer) 

and evidence is provided to demonstrate that the conditions of approval have been met. 
 

9. This Special Exception does not authorize any encroachments into easements, and the 

applicant shall be responsible to make certain there are no encroachments unless approval 

is granted by the easement holder and/or any applicable permitting agencies. The property 

owner(s) is also responsible for compliance with any restrictions of record pertaining to 

lots and/or land and this approval shall not be used to supersede authority over those 

restrictions. 
 

10. The applicant shall meet all conditions of approval within six (6) months from the date the 

Land Use Hearing Officer’s Final Order is rendered. All conditions of approval, unless 

otherwise specified, must be met prior to parking the commercial vehicle on the property. 
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Special Exception/AMG LDLSE-2026-1 March 26, 2026 
 

Noncompliance with any of the conditions of approval will render LDLSE-2026-1 null and 

void. 

GENERAL NOTES 

 
NOTE:  This staff report was prepared without the benefit of testimony and evidence submitted by the public and other 

interested parties at a public hearing. 

 

NOTE: All conditions of approval, unless otherwise specified, shall be met prior to the effectiveness and validity of 

the variance approval. 

 

NOTE: All written commitments made in the application and subsequent submissions of information made during the 

application review process, which are on file with the Land Development Division, shall be considered to be binding 

upon the applicant, provided such commitments are not at variance with the Comprehensive Plan, LDC or other 

development regulations in effect at the time of development. 

 

NOTE:   Issuance of a development permit by the county does not in any way create any rights on the part of the 

applicant to obtain a permit from a state or federal agency and does not create any liability on the part of the county 

for issuance of the permit if the applicant fails to obtain requisite approvals or fulfill the obligations imposed by a 

state or federal agency or undertakes actions that result in a violation of state or federal law. 

 

NOTE: Approval of this variance shall not constitute a waiver or an additional variance from any applicable 

development regulation unless specifically noted in the conditions of approval and consistent with the LDC. 

 

APPLICATIONS FOR COMMERCIAL VEHICLE PARKING AND STORAGE SHALL 

DEMONSTRATE COMPLIANCE WITH SECTION 216 OF THE LAND 

DEVELOPMENT CODE.  DEMONSTRATION OF THE CRITERIA FOR GRANTING 

SPECIAL EXCEPTIONS FOR COMMERCIAL VEHICLES IS SUMMARIZED BELOW: 

 

1. Only one commercial vehicle, as regulated by this Section 216, shall be permitted on any 

residential lot; 

 

The request is to park one (1) 2000 Kenworth T800 dumpster-truck at the applicant’s 

residence in the RS land use designation. Per the applicant, the vehicle measures 

approximately 11 feet high and 30 feet long and weighs approximately 17,500 pounds. As 

indicated by the submitted site plan (Exhibit 5), the truck will be parked to the rear of the 

principal structure. The parking location is outside of the existing drainage easement in the 

southern portion of property. Also the truck will not encroach on the 20’ wide utility 

easement owed by TECO to the east. Nonetheless, no other commercial vehicles or trailers 

are permitted to park onsite. 

 

2. Commercial vehicle shall be currently registered and licensed; 

 

The applicant has provided a current and valid registration for the vehicle, which expires 

on December 31, 2026. 

 

3. The parking of said vehicle does not have a negative impact to the health, safety, or welfare 

of adjacent properties; 

 

Staff finds the request will have no negative impact on the health, safety, or welfare of 

adjacent property owners. The neighboring property to the east and west are within 200 

feet of the proposed parking area. The view of the commercial vehicle parking area from 

the neighboring properties will be required to provide proper screening and buffering 

through a vegetative Type “B” Landscape buffer (Exhibit 8) or a fence with a minimum 
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height of six (6) feet may be used in lieu of, or in conjunction with, the vegetative 

bufferyard. Screening shall extend the length of the western property line, minimizing any 

visibility from the neighbors to the west. Existing mature vegetation is along the eastern 

property boundary. Should this be removed at any time, the applicant will need to provide 

a fence or vegetative buffer along the eastern property line to screen the vehicle from 

neighboring owners. If approved, the vehicle will be parked approximately 55 feet and 130 

from the residential structures to the east and west respectively. 

 

The subject site has about 67 feet of frontage on Shady Hammock Drive (Road No. 

030502), a Local Roadway that consists of two (2) lanes with a paved surface width of 

approximately 20 feet, which meets the minimum ROW width standards. The roadway has 

a speed limit of 25 miles per hour. No sidewalks are located on this road or other nearby 

roads. The vehicle will travel just under ½ mile before reaching State Road 60, a Principal 

Arterial Roadway. State Road 60 is considered a major thoroughfare for commercial 

vehicles as industrial operations and warehouse facilities have historically stretched this 

corridor. As noted in the conditions of approval, a commercial driveway will be required 

to protect the edge of the County’s pavement along Shady Hammock Drive from the 

stretching caused by such a heavy vehicle’s turning movements on and off the property 

(Exhibit 7). Staff finds the ±0.82-acre property is sufficient to accommodate a vehicle such 

as this while meeting the standards required in Section 216. 

 

4. The applicant can demonstrate that denial of said request would place an unnecessary 

hardship on the property prohibiting the use of land in a manner otherwise allowed under 

this Land Development Code;  

 

The applicant did not include a demonstration of need in the application. The applicant can 

further demonstrate their hardship at the public hearing. 

 

According to the site plan, the vehicle will be to the west of an existing shed. Per Section 

216.C of the LDC, if this structure was large enough to store the vehicle, a Special 

Exception and additional landscaping and/or screening would not be required by the 

applicant. 

 

5. Commercial vehicles must park on the same lot occupied by the owner/operator of the 

vehicle. 

 

The vehicle will be parked on the same lot occupied by the operator of the vehicle. 

 

6. The vehicle shall not be parked in the front yard of the principal residence. 

 

The applicant’s site plan (Exhibit 5) indicates the proposed parking area is not located in 

the front yard of the property. 

 

7. The parking area shall be at least 20 feet from all property boundaries. 

 

The property is about 0.82 acres (±35,719 square feet) and below RS minimum lot size. 

However, it is considered a lot of record as it met the minimum zoning requirements for 

“Single-Family” (SF-1M) at the time it was created in 1988. According to historical aerials, 
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the subject site remained vacant in the subdivision since its creation in 1988 up until June 

2009 when a 1,344 mobile home was installed (Permit # 114668). 

 

The submitted site plan indicates the proposed parking area for the commercial vehicle 

exceeds the minimum twenty (20) feet from property lines, but is within 200 feet, which 

will require additional screening  (Exhibit 5).  

 

8. The vehicle shall park in a manner so that the minimum amount of vehicle surface is facing 

the road adjacent to the property, unless the vehicle is screened or buffered as provided. 

 

The site plan illustrates the commercial vehicle will be parked to the south of the mobile 

home in the year yard. The vehicle will be parked in a manner which exposes minimal view 

of the truck from the road. The nearest neighboring residential structures are 55 feet to the 

west and 130 feet east of the proposed parking location. 

 

9. When the vehicle parking area is less than 200 feet from a residentially designated or used 

property, it shall be buffered from the adjacent residential property with a Type B Buffer 

as outlined in Section 720.  A fence with a minimum height of six feet may be used in lieu 

of, or in conjunction with, a vegetative bufferyard. 

 

If approved, the commercial vehicle parking location shall be confined to the area depicted 

on the site plan (Exhibit 5). The parking area is approximately 40 feet and 90 feet from the 

western and eastern neighboring residential property lines, respectively. This falls within 

200 feet from the neighboring residentially designated properties requiring a Type “B” 

landscape buffer consistent with the width and planting requirements outlines in Section 

720 (Exhibit 8). During staff’s site visit, the neighboring property to the east has existing 

mature vegetation and, unless removed, no additional plantings or screening will be 

required to the west. The nearest neighboring residential structures are approximately 55 

feet west and 130 feet east of the proposed parking location. 

 

10. Refrigerator units on vehicles shall not be operated on the site. 

 

The vehicle has no refrigerator units. 

 

11. Approvals shall be valid for one year, or for a shorter period as specified by the Land Use 

Hearing Officer. Approvals may be renewed, with proper application following notice 

provided by the Land Development Division Director 30 days prior to the expiration date, 

if the commercial vehicle location is consistent with the Land Development Code.  The 

applicant shall bear the burden in demonstrating that the vehicle parking still meets the 

criteria of the approved Special Exception and Section 216.   

 

This has been included in the conditions of approval. 

 

 

 

 

 

 

 

 

17



 
Land Use Hearing Officer  Page 6 of 14 

Special Exception/AMG LDLSE-2026-1 March 26, 2026 
 

Surrounding Future Land Use Designations and Existing Land Use Activity: 

 
Northwest: 

Residential Suburban (RS) 

Lot 115, mobile home 

Shady Hammock Subdivision 

±0.26 acres 

North: 

Residential Suburban (RS) 

Lot 116, mobile home 

Shady Hammock Subdivision 

±0.33 acres 

Northeast: 

Residential Suburban (RS)  

Lot 95, single-family home 

Shady Hammock Subdivision 

±0.29 acres 

West: 

Residential Suburban (RS) 

Lot 34, mobile home 

Shady Hammock Subdivision 

±0.52 acres 

Subject Property: 

Residential Suburban (RS) 

Lot 33, mobile home 

Shady Hammock Subdivision 

±0.81 acres 

East: 

Residential Suburban (RS) 

Lot 32, Utility easement, mobile home 

Shady Hammock Subdivision 

±0.69 acres 

Southwest: 

Recreation Open Space (ROS) 

Alafia River Reserve - Conservation 

Lands 

±334 acres 

South: 

City of Mulberry 

Vacant 

23-acre conservation easement 

±178.71 acres 

Southeast: 

City of Mulberry 

Vacant 

23-acre conservation easement 

±178.71 acres 

 

The surrounding area is designated Residential Suburban (RS) and the site considered Lot 33 of 

the Shady Hammock Subdivision (PB 86, PGS 15 & 16) platted and recorded in 1988. Chapter 2, 

Table 2.2 of the LDC requires a minimum lot size of five (5) acres RS. While the subject parcel is 

beneath the required acreage, the parcel is considered a lot of record. 

 

The subdivision was a result of a zone change from “Rural Conservation” (RC) to “Single-Family” 

(SF-1M) which received Board approval on December 23, 1986 (ZCR 86-126). “SF-lM” indicates 

mixed building types for either mobile homes or conventionally constructed buildings. Shady 

Hammock Subdivsion had minimum lot sizes of 15,000 square feet at a net density of 2 dwelling 

units per acre, consistent with the zoning regulations at the time. 

 

The property was first recorded through a quit-claim deed on June 1988, prior to the adoption of 

Land Development Code and Comprehensive Plan. There is currently a 1,344 square foot mobile 

home constructed in 1994 and placed on the site in June 2009 according to Building records and 

historical aerials (Permit # 114668). The applicant first purchased the property in September 

2019. In 2025, a Special Exception for commercial vehicle parking was approved about ¾ mile 

to the north of the subject property at 4508 Thompson Road (LDLSE-2024-10). 

 

The properties to the south and southwest were formerly owned by Mobil Oil Corporation in the 

1980s with the vacant property directly to the south is in the City of Mulberry and 23 acres were 

set aside through a conservation easement in 2020 (OR Bk 11218, PG 1542). About 334 acres 

along the upper corridor of the Alafia River were purchased jointly by the County and the Water 

Management District (SWFWMD) in the 1990s. These natural wetlands and uplands are 

designated as Recreation Open Space (ROS) and considered protected environmental lands. Public 

access to the Alafia River Reserve can be found further west of the subject site at 4872 Indian Oak 

Drive. 
 

Comments from other Governmental Agencies: None 
 

Exhibits:

Exhibit 1 – Location Map 

Exhibit 2 – Future Land Use Map 

Exhibit 3 – 2025 Satellite Image (Context) 

Exhibit 4 – 2023 Aerial Photo (Close-Up) 

Exhibit 5 – Site Plan 

Exhibit 6 – Commercial Vehicle Pictures   

Exhibit 7 – Commercial Driveway 

Specifications
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Exhibit 1 
 

 
 

Location Map  
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Exhibit 2 
  

 
 

Future Land Use  
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Exhibit 3 
 

 
 

2025 Satellite Image (Context) 
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Exhibit 4 
 

 
 

2023 Aerial Photo (Close-up) 
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Exhibit 5 
 

 
 

Applicant’s Site Plan 
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Exhibit 6 
 

 
 

Commercial Vehicle Pictures 
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Exhibit 7 
 

 
 

Commercial Driveway Specifications 
(Per LDC Section 705.I) 
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Exhibit 8 

 

 

 

 
 

Buffering and Screening Specifications 
(Per LDC Section 720.L) 
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Polk County

Polk County Land Use Hearing Officer

Agenda Item 3 3/26/2026

SUBJECT
LDLVAR-2025-78 (WH Vending Machine)

DESCRIPTION

Michelle Kucaba requests a right-of-way setback reduction from 50 feet to five (5) feet off Recker
Highway and a right-of-way setback reduction from 35 feet to 20 feet off Coleman Road for a water
vending station on approximately 0.98 acres within a Community Activity Center (CAC). The subject
property is located at 2787 Recker Highway, north of Highway 540 W, south of Avenue G NW, east of
Spirit Lake Road, west of 3rd Street SW, southwest of the City of Winter Haven in Section 25,
Township 28, Range 25.

RECOMMENDATION

Approval with conditions

FISCAL IMPACT

No fiscal impact

CONTACT INFORMATION

Kyle Rogus, Planner II
Land Development Division
kylerogus@polkfl.gov
863-534-7553

Polk County Printed on 3/20/2026Page 1 of 1
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POLK COUNTY                                         

LAND USE HEARING OFFICER 

STAFF REPORT 
 

DRC Date: February 12, 2026  CASE #: 
LDLVAR-2025-78 

(WH Water Vending Station) 

LUHO 

Date: 
March 26, 2026 LDC Section: Section 205, Table 2.2 

 

Request:  The applicant is requesting a right-of-way setback reduction from 

50 feet to five (5) feet off Recker Highway and a right-of-way 

setback reduction from 35 feet to 20 feet off Coleman Road for a 

water vending station on approximately 0.98 acres within a 

Community Activity Center (CAC). 

 

Applicant:   Michelle Kucaba 

 

Property Owner:  Stewart Beatrice C Revocable Living Trust 

 

Location: The subject property is located at 2787 Recker Highway, north of 

Highway 540 W, south of Avenue G NW, east of Spirit Lake Road, 

west of 3rd Street SW, southwest of the City of Winter Haven in 

Section 25, Township 28, Range 25. 

 

Parcel ID#:   252825-000000-021060 and 26283-000000-0043140 

 

Size:  ±0.98 acres 

 

Land Use Designation:  Community Activity Center (CAC) 

  

Development Area:  Transit Supportive Development Area (TSDA) 

 

Case Planner:  Kyle Rogus, Planner II 

 

Summary:  

 

The applicant is requesting a reduction in right-of-way setbacks off Recker Highway and Coleman 

Road. Recker Highway is classified as a minor arterial state roadway requiring 50 feet of separation 

between any structure and right-of-way line. Coleman Road is classified as an urban collector 

roadway requiring 35 feet of separation between any structure and right-of-way line. Frontage off 

two (2) high traffic roadway segments requires restrictive setbacks that create a burden on site 

development without relief. The applicant is proposing a reduction from 50 feet to five (5) feet off 

Recker Highway and a reduction from 35 feet to 20 feet off Coleman Road. 

 

Staff finds this request will cause no direct or indirect harm to the community and recommends 

approval. Staff recommends approval of LDLVAR-2025-78 as it meets the following criteria listed 

in Section 931: 
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1. Whether granting the variance will be in accordance with the general intent and purpose 

of this Code, and that the variance will not be injurious to the area involved or otherwise 

detrimental to the public welfare;  

 

The location of the proposed structure is outside the clear visibility triangle and will not 

block the view of traffic (see Exhibit 5). The structure will be 5 feet from the right-of-way 

along Recker Highway and 20 feet from the right-of-way along Coleman Road. The 

structure will be 30 feet from the edge of pavement off Recker Highway and 32 from the 

edge of pavement off Coleman Road. The nearest stand-alone ice/water machine is 200 

feet southwest of the site across Recker Highway (see Exhibit 4).  

 

2. Whether special conditions and circumstances exist which are peculiar to the land, 

structure, or building involved and which are not applicable to other lands, structures, 

or buildings in the applicable land use district;  

 

The property is located in the Community Activity Center (CAC) land use district in the 

Transit Supportive Development Area (TSDA) on an approximate 0.98 acre parcel. The 

proposed stand-alone vending machine structure will be comparable in size to a box truck 

utilizing two (2) parking spaces. The shopping center has over the 35 required parking 

spaces, therefore the reduction of two (2) spaces for the proposed structure will not limit 

on-site parking.  

 

Development Review Committee 

 

The Development Review Committee, based on the criteria for granting variances, the submitted 

application, and a recent site visit, finds that the applicant’s request as written IS CONSISTENT 

with Section 931 of the Polk County Land Development Code (LDC) and recommends 

APPROVAL of LDLVAR-2025-78 

 

CONDITIONS OF APPROVAL: 

 

1. The approval of this variance to Section 205, Table 2.2 of the Land Development Code is 

to allow a right-of-way setback reduction from 50 feet to five (5) feet off Recker Highway 

and a Right-of-way setback reduction from 35 feet to 20 feet off Coleman Road for a water 

vending station. Further additions or structures placed on the property shall be required to 

meet the setback requirements of Table 2.2 of the Polk County Land Development Code 

or re-apply for another variance approval from the Land Use Hearing Officer.  

 

2. This variance does not authorize any encroachments into easements, and the applicant shall 

be responsible to make certain there are no encroachments unless approval is granted by 

the easement holder and/or any applicable permitting agencies. The property owner(s) is 

also responsible for compliance with any restrictions of record pertaining to lots and/or 

land and this approval shall not be used to supersede authority over those restrictions. 

 

3. The applicant shall have one (1) year from the date the Land Use Hearing Officer’s Final 

Order is rendered to apply for all necessary building permits and pay all associated fees for 

the proposed addition. 

 

4. The location of the proposed structure approved herein is limited so that no structure or 

commercial use shall be permitted to occur within the Clear Visibility Triangle as outlined 

in Section 711 of the Polk County land Development Code. 
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GENERAL NOTES 

 
NOTE:  This staff report was prepared without the benefit of testimony and evidence submitted by the public and other 

interested parties at a public hearing. 

 

NOTE: All conditions of approval, unless otherwise specified, shall be met prior to the effectiveness and validity of 

the variance approval. 

 

NOTE: All written commitments made in the application and subsequent submissions of information made during the 

application review process, which are on file with the Land Development Division, shall be considered to be binding 

upon the applicant, provided such commitments are not at variance with the Comprehensive Plan, LDC or other 

development regulations in effect at the time of development. 

 

NOTE:   Issuance of a development permit by the county does not in any way create any rights on the part of the 

applicant to obtain a permit from a state or federal agency and does not create any liability on the part of the county 

for issuance of the permit if the applicant fails to obtain requisite approvals or fulfill the obligations imposed by a 

state or federal agency or undertakes actions that result in a violation of state or federal law. 

 

NOTE: Approval of this variance shall not constitute a waiver or an additional variance from any applicable 

development regulation unless specifically noted in the conditions of approval and consistent with the LDC. 

 

DEMONSTRATIONS OF THE CRITERIA FOR GRANTING VARIANCES 

SUMMARIZED BELOW: 

 

1. Whether granting the variance will be in accordance with the general intent and purpose 

of this Code, and that the variance will not be injurious to the area involved or otherwise 

detrimental to the public welfare; 

 

The granting of this request will not be injurious to the area as the stand-alone vending 

machine will not block the view of traffic. As a condition of approval, the stand-alone 

vending machine will not be located within the clear visibility triangle, meeting all 

requirements outlined in Section 711 of the Land Development Code (LDC). The stand-

alone vending machine will be located on the southeast corner of the subject property 

within the front parking lot. The structure will be five (5) feet from the southwest property 

line, approximately 30 feet from the edge of pavement to Recker Highway. The structure 

will be 20 feet from the southeast property line, approximately 35 feet from the edge of 

pavement to Coleman Road. The nearest similar stand-alone vending machine is 200 feet 

away, within the parking lot of the Village Square Plaza to the southwest. The existing 

vending machine is approximately 47 feet from the northern property line, well within the 

50-foot right-of-way setback. There are no platted easements.  

 

2. Whether special conditions and circumstances exist which are peculiar to the land, 

structure, or building involved and which are not applicable to other lands, structures, or 

buildings in the applicable land use district; 

 

The property is located in the Community Activity Center (CAC) land use district and is 

approximately 0.98 acres. According to the structural plans provided under Building Permit 

BC-2025-1312 (see Exhibit 6), the proposed stand-alone vending machine will be 

approximately 12’-2” in length, 8’-10” in width, and 14’-5” in height utilizing two (2) 

parking spaces within the parking lot. The size of the structure is comparable to that of a 

box truck that would utilize the same number of parking spaces as the proposed stand-alone 

vending machine.  
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Per Section 708, Table 7.10, Minimum Off-Street Parking Requirements, “Retail, More 

than 5,000 Sq. Ft.” requires 3 spaces or 1 space per 300 sq ft GFA, whichever is greater. 

According to Property Appraiser website, the shopping center on site is 10,500 square feet, 

requiring 35 total parking spaces. The site plan submitted in the application provides 44 

total parking spaces not excluding the two (2) space to be utilized for the stand-alone 

vending machine. With the approval of the application and the utilization of two (2) spaces 

for the stand-alone vending machine, the parking lot will provide a total of 42 parking 

spaces for vehicular use, seven (7) more than is required by code.    

 

Staff has experienced a higher volume of requests for similar stuctures to be implemented 

on various properties throughout the County. As a result of the increased demand, the 

County is proposing a text amendment to Chapter 2 to clarify the level of review and 

establish setbacks. The structure will accommodate the shopping needs of residents living 

within the community, much like the existing stand-alone vending machine on Parcel ID 

No. 252825-000000-021020. 

 

3. Whether provided the special conditions and circumstances present in the request do not 

result from the actions of the applicant; 

  

 The owner purchased the property in October 2015, according to the Polk County Property 

Apprasier. The shopping center was built in 1983 at 10,500 square feet. The proposed 

stand-alone vending machine will be placed on a 225 square feet foundation outside the 

clear visibility triangle within the front parking lot. Per discussions with the applicant, the 

proposed location is the only viable option as leasing negotiations and restrictions prohibit 

the placement of the structure elsewhere on site. The structure will be approximately 12’-

2” in length, 8’-10” in width, and 14’-5” in height. 

 

4. Whether granting the requested variance will not confer on the applicant any special 

privilege that is denied by the provisions of this Code and will constitute unnecessary and 

undue hardship on the applicant;  

 

 Every variance approval is a special privilege to some degree. Other parcels have similar 

vending stations located on within their respective parking lots on site. The property to the 

southwest of the subject site under Parcel ID No. 252825-000000-021020 has an existing 

ice vending machine located within the parking lot of the Village Square Plaza. The 

existing vending machine is approximately 200 feet from the proposed water vending 

station. The existing vending machine is approximately 47 feet from the northern property 

line, within the 50-foot right-of-way setback.  

 

5. Whether the variance granted is the minimum variance that will make possible the 

reasonable use of the land, building, or structure; 

 

 The requested variance is believed to be the minimal variance necessary to optimize the 

use of the owner’s land. The currently proposed location is the only viable option allotted 

to the applicant by the landlord. Due to the leasing negotiations and restrictions, the 

applicant is not able to relocate the proposed water vending station elsewhere on the site. 

These vending machines need to be easily visible from the roads. They rely on being 

located close to the roadway as they do not have signage, and can get lost within parking 

lots. 
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6. Whether that in no case shall a variance be granted which will result in a change of land 

use that would not be permitted in the applicable land use designation; 

  

 Granting this variance will not result in a change of land use.   

 

7. Whether that in no case shall a variance be granted which would result in creation of any 

residual lot or parcel which does not meet the requirements of this Code; and 

 

 Granting this request is not anticipated to result in the creation of a lot or parcel that does 

not meet the requirements of the Code. 

 

8. Whether that the granting of the variance does not circumvent a condition, or the intent of 

a condition placed on a development by the Planning Commission or the BoCC. 

 

The evidence found suggests the proposed request will not circumvent the intent of a 

condition placed on a development by the Planning Commission or the Board of County 

Commissioners. The property was originally zoned Commercial (C-3) District – Regional 

Commercial. The minimum ROW setbacks for principal and accessory structures in 

commercial and office districts were 65 feet off arterial roadways and 35 to 50 feet off 

collector roadways. At the time there was no roadway classification for urban collector 

roads, only major and minor collectors. The property is now part of the larger CAC land 

use district intended to accommodate the shopping needs of residents living within the 

community and generally contain a shopping center and other commercial and office uses 

within close proximity.  

 

Surrounding Future Land Use Designations and Existing Land Use Activity: 

 

Northwest: 

City of Winter Haven 

Charitable including 

Orphanages 

11.16 acres 

North: 

Residential Low-4 

Convenience Stores Only 

0.39 acres 

Northeast: 

Community Activity Center 

Used Sales & Rental/Lesing 

0.49 acres 

West: 

Community Activity Center 

Bars and Lounges 

0.69 acres 

Subject Property: 

Community Activity Center 

Mini Plaza 

Proposed stand-alone vending 

machine 

0.98 acres 

East: 

Community Activity Center 

Convenience Stores w/ Gas 

1.37 acres 

Southwest: 

Community Activity Center 

Neighborhood Shopping 

Center 

Existing stand-alone vending 

machine 

9.87 acres 

South: 

Community Activity Center 

One-Story Class C, Office  

0.52 acres 

Southeast: 

Community Activity Center 

Dollar Store 

0.75 acres 

 

Many of the surrounding properties are small commercial centers ranging in size from 0.39 acres 

to 9.87 acres. These small commercial centers make up the larger Community Activity Center 
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district, providing shopping services to the surrounding community. Recent aerial data viewers 

show similar stand-alone vending machines within the surrounding area. The property directly to 

the southwest of the subject site, across Recker Highway, has an existing accessory stand-alone 

vending machine in the front parking lot of the property within the 50-foot right-of-way setback 

off Recker Highway.   

 

 

Exhibits: 

Exhibit 1 Location Map  

Exhibit 2 Future Land Use Map 

Exhibit 3 Aerial Imagery (Context)   

Exhibit 4 Aerial Imagery (Close) 

Exhibit 5  Site Plan 

Exhibit 6 BC-2025-1312 Structural Plans 

Exhibit 7 Justification 
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Exhibit 1 
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Location Map 

 

 

39



Land Use Hearing Officer            Page 9 of 14 

Variance/KSR         LDLVAR-2025-78 March 26, 2026 

 

 

Exhibit 2 

 

 
 

 

Future Land Use Map   

Subject 
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Exhibit 3 

 

 

 

Aerial Imagery (Context) 
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Exhibit 4 

 

 
 

 

Aerial Imagery (Close) 
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Exhibit 5 

 

 

 

Site Plan 
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Exhibit 6 

 

 
 

BC-2025-1312 Structural Plans 
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Exhibit 7 

 

 

 

Justification 
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LDLVAR-2025-78 - WME 171067 - WINTER HAVEN

Application Name: WME 171067 - WINTER HAVEN

File Date: 12/22/2025

Application Type: LUHO - Variance

Application Status: Approved For Hearing

Application Comments: View ID Comment Date

Description of Work: Installation of a new water vending station at the above location. This station will set on a new 15x15 pad, in 2 leased parking spots. Due to the limited availability for the site and
restrictions by the property owner, the unit will be encroaching into the building setbacks for the FRONT (Recker Hwy is 65') and RIGHT SIDE (Coleman Rd is 35'). Due to our
limitations relocation of the unit is not feasible and we are asking for variance relief to allow our unit to encroach into the setbacks reference above.

Application Detail: Detail

Address: 2787 RECKER HWY, WINTER HAVEN, FL 33880

Parcel No: 252825000000021060

Owner Name: STEWART BEATRICE C REVOCABLE LIVING TRUST

Contact Info: Name Organization Name Contact Type Contact Primary Address Status

Michelle Kucaba Watermill Express Engineer Mailing, 1177 S 4th Av... Active

Licensed Professionals Info: Primary License Number License Type Name Business Name Business License #

Job Value: $0.00

Total Fee Assessed: $541.00

Total Fee Invoiced: $541.00

Balance: $0.00

Custom Fields: LD_GEN_BOA

GENERAL INFORMATION
Expedited Review Number of Lots

  

Will This Project Be Phased Acreage
0.94

DRC Meeting Time
  

DRC Meeting
02/12/2026

Rescheduled DRC Meeting
  

Rescheduled DRC Meeting Time
  

Green Swamp
No

Number of Units
  
Is this Polk County Utilities

Case File Number
  
One Year Extension
  

FS 119 Status
Non-Exempt

PUBLIC HEARINGS
Development Type
Land Use Hearing 
Officer

Application Type
Variance

Variance Type
Dimensions 
Table

Brownfields Request
  

Affordable Housing

ADVERTISING
Advertising Board
Land Use Hearing 
Officer

Legal Advertising Date
  

MEETING DATES
LUHO Hearing Date
03/26/2026

ALCOHOL BEVERAGE DIST REQ

COMMUNICATION TOWER

CRITERIA FOR GRANTING VARIANCE
Will the variance be injurious to the area involved or detrimental to the public welfare?
No, if granted, the variance will not impact the public welfare.

What special conditions exist that are peculiar to the land, structure, or building involved?
Due to limited availability on site, the landlord will not allow for the relocation of the unit to another 
space, which would negate the encroachment.

When did you buy the property and when was the structure built? Permit Number?
We are tenants to the property

What is the hardship if the variance is not approved?
It would not allow us to develop and operate our business.

Is this the minimum variance required for the reasonable use of the land?
Yes

Do you have Homeowners Association approval for this request?
Not applicable

LD_GEN_BOA_EDL

Opening DigEplan List...
DigEplan Document List
  

PLAN REVIEW FIELDS
TMPRecordID
POLKCO-25EST-00000-74457

DocumentGroupforDPC
DIGITAL PROJECTS LD

RequiredDocumentTypes
  

RequiredDocumentTypesComplete
Yes

AdditionalDocumentTypes
Applications,AutoCad File,Binding Site Plans (PDs 
and CUs),CSV,Calculations,Correspondence,Desig

Activate DPC
Yes

Menu Reports Help
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n Drawings,Flood/Traffic Studies,Impact Statement,
Inspections,Miscellaneous,Plats,Record Drawings,
Response Letter Resubmittal Complete,Staff Repor
t/Approval Letter,Survey,Title Opinion

Activate FSA
Yes

DigitalSigCheck
Yes

PLAN UPLOAD ACKNOWLEDGEMENT
Upload Plans Acknowledgement
√

LAND USE    

Selected Area Plan LU Code

NOR    

Neighborhood Organization Registry (NOR)

PUBLIC MAILERS    

Posting Board Number of Boards (Number) Number of Mailers (Number) Date Mailed Date Posted NOR

LUHO 2 25 03/11/2026 03/11/2026

Workflow Status: Task Assigned To Status Status Date Action By

Application Submittal Saralis Wons Application ... 01/14/2026 Lisa Simons-Iri...

Roads and Drainage Review Phil Irven Approve 01/14/2026 Phil Irven

Planning Review Kyle Rogus Approve 02/25/2026 Kyle Rogus

Review Consolidation   Approved for... 02/26/2026 Saralis Wons

Public Notice        

Hearing Officer        

Final Order        

Archive        

Condition Status: Name Short Comments Status Apply Date Severity Action By

Scheduled/Pending Inspections: Inspection Type Scheduled Date Inspector Status Comments

Resulted Inspections: Inspection Type Inspection Date Inspector Status Comments
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PROPERTY OWNER
BEATRICE STEWART REVOCABLE LIVING TRUST
2500 RECKER HWY
WINTER HAVEN, FL 33880
PHONE: (863) 299-6767
CONTACT: DILIP WADHAWANI
EMAIL: JTAYLOR@863RENTALS.COM

LOCATION MAP
SCALE: N.T.S.

AERIAL IMAGE
SCALE: N.T.S.

GENERAL CONSTRUCTION NOTES

1. LOCATIONS, ELEVATIONS, AND DIMENSIONS OF EXISTING UTILITIES,
STRUCTURES, AND OTHER FEATURES ARE SHOWN ACCORDING TO THE
BEST INFORMATION AVAILABLE AT THE TIME OF PREPARATION OF THESE
PLANS. THE CONTRACTOR WILL VERIFY THE LOCATIONS, ELEVATIONS, AND
DIMENSIONS FOR ALL EXISTING FEATURES AFFECTING THIS WORK PRIOR
TO CONSTRUCTION.

2. THE CONTRACTOR SHALL CHECK THE PLANS FOR CONFLICTS AND
DISCREPANCIES PRIOR TO CONSTRUCTION, THE CONTRACTOR SHALL
NOTIFY THE OWNER'S ENGINEER OF ANY CONFLICTS OR DISCREPANCIES
BEFORE PERFORMING ANY WORK IN THE AFFECTED AREA.

3. THE CONTRACTOR SHALL EXERCISE EXTREME CAUTION IN AREAS OF
BURIED UTILITIES, AND SHALL PROVIDE AT LEAST 48 HOURS NOTICE TO THE
VARIOUS UTILITY COMPANIES, IN ORDER TO PERMIT MARKING THE
LOCATIONS OF EXISTING UNDERGROUND UTILITIES, IN ADVANCE OF
CONSTRUCTION, BY CALLING "SUNSHINE 811" AT 1-800-432-4770. MINIMUM
OF 2 DAYS AND MAXIMUM OF 5 DAYS PRIOR TO THE START OF
CONSTRUCTION THE CONTRACTOR IS RESPONSIBLE FOR CONTACTING ALL
UTILITIES NOT INCLUDED IN THE "SUNSHINE 811" PROGRAM.

4. CONTRACTOR IS SOLELY RESPONSIBLE FOR CONSTRUCTION SAFETY.
SPECIAL PRECAUTIONS MAY BE REQUIRED IN THE VICINITY OF POWER
LINES AND OTHER UTILITIES.

5. ALL UNDERGROUND UTILITIES MUST BE IN PLACE AND TESTED AND
INSPECTED PRIOR TO BASE AND SURFACE CONSTRUCTION.

6. IT IS THE CONTRACTOR'S RESPONSIBILITY TO BECOME FAMILIAR WITH THE
PERMIT AND INSPECTION REQUIREMENTS OF THE VARIOUS
GOVERNMENTAL AGENCIES. THE CONTRACTOR SHALL OBTAIN ALL
NECESSARY PERMITS PRIOR TO CONSTRUCTION, AND SCHEDULE
INSPECTIONS ACCORDING TO AGENCY INSTRUCTION.

7. THE CONTRACTOR IS RESPONSIBLE FOR ALL EROSION CONTROL, AS
NECESSARY.

8. ALL PRIVATE AND PUBLIC PROPERTY AFFECTED BY THE WORK SHALL BE
RESTORED TO A CONDITION EQUAL TO OR BETTER THAN EXISTING
CONDITIONS UNLESS SPECIFICALLY EXEMPTED BY THE PLANS. ADDITIONAL
COSTS ARE INCIDENTAL TO OTHER CONSTRUCTION AND NO EXTRA
COMPENSATION IS TO BE ALLOWED.

9. THESE DRAWINGS DO NOT INCLUDE NECESSARY COMPONENTS FOR
CONSTRUCTION SAFETY. THE CONTRACTOR IS SOLELY RESPONSIBLE FOR
MEANS AND METHODS FOR CONSTRUCTION SITE SAFETY.

10.  CONTRACTOR TO BEST LOCATE KIOSK WITHIN EXISTING PARKING SPACES
WITH REGARDS TO EXISTING CURB AND STRIPING TO ENSURE ACCESS
AROUND KIOSK.

WATER SYSTEM NOTES
1. ALL WATER SYSTEM WORK SHALL CONFORM WITH LOCAL REGULATORY STANDARDS AND

SPECIFICATIONS.

2. WATER MAIN PIPING OF LESS THAN 4" SHALL BE PER ASTM D2241-89.

3. ALL FITTINGS 2" AND SMALLER SHALL BE SCHEDULE 40 PVC WITH SOLVENT WELDED SLEEVE
TYPE JOINTS.

4. ALL MATERIALS TO BE FPC TABLE 605.3.

THIS IS NOT A SURVEY. THIS ENGINEERING FIRM ASSUMES NO RESPONSIBILITY FOR THE
COMPLETENESS, CORRECTNESS OR ACCURACY OF THE SURVEY INFORMATION SHOWN HERE

ON. INFORMATION IS FROM RECORDED DRAWINGS. CONTRACTOR TO VERIFY EXACT
LOCATIONS PRIOR TO BEGINNING WORK. CONTRACTOR TO CALL 811.

SITE PLAN STANDARD NOTES

1. FAILURE TO OBTAIN A BUILDING PERMIT WITHIN TWELVE (12) MONTHS
AFTER THE DATE OF SITE PLAN APPROVAL SHALL CAUSE THE UNBUILT
PORTION OF THIS SITE PLAN TO BE NULL AND VOID, UNLESS AN
EXTENSION WAS GRANTED.

2. APPROVAL OF SITE CONSTRUCTION PLANS BY THE CITY OF WINTER
HAVEN SHALL BE REQUIRED (AS APPLICABLE) PRIOR TO ISSUANCE OF
BUILDING PERMITS.

3. FOR ALL FUTURE PHASES, THE APPLICANT SHALL SUBMIT A SEPARATE
SITE PLAN WHICH MUST BE APPROVED PRIOR TO ISSUANCE OF A
BUILDING PERMIT.

4. ALL PROPOSED UTILITIES SHALL BE INSTALLED  UNDERGROUND,
EXCEPT AS NOTED.

5. ALL ELEVATIONS SHOWN ON THESE PLANS ARE TIED TO NAVD 88
DATUM.

6. ALL REQUIRED APPROVALS AND COPIES OF EXECUTED EASEMENTS,
SUCH AS TEMPORARY CONSTRUCTION EASEMENTS, PERMANENT
MAINTENANCE EASEMENTS, CROSS ACCESS EASEMENTS, OR
CROSS-PARKING EASEMENTS SHALL BE PROVIDED TO THE CITY PRIOR
TO APPROVAL OF THE SITE PLAN AND CIVIL CONSTRUCTION PLANS.

7. THE BUILDING ELEVATIONS SHOWN AND APPROVED HEREIN SHALL
DEMONSTRATE HOW ALL MECHANICAL EQUIPMENT SHALL BE
SCREENED IT IS THE APPLICANT'S RESPONSIBILITY TO ENSURE THAT
SCREENING OCCURS IN THE FIELD AS DEMONSTRATED BY THESE
PLANS,REGARDLESS OF THE CURB REQUIREMENTS, MECHANICAL PLAN
CHANGES, OR OTHER CIRCUMSTANCES. FAILURE TO PROVIDE
SCREENING MAY RESULT IN DELAY OF FINAL INSPECTION AND /OR
ISSUANCE OF A CERTIFICATE OF OCCUPANCY.

PROJECT NARRATIVE/INTENT STATEMENT

THE PROJECT IS THE INSTALLATION OF A 106 SF UNMANNED WATERMILL
EXPRESS VENDING STATION. THE STATION IS A PREFABRICATED 100%
MASONRY PRECAST CONCRETE STRUCTURE LICENSED THROUGH THE DOLA
(DEPARTMENT OF LOCAL AFFAIRS) OFFICE OF THE STATE OF FLORIDA. EACH
STATION IS PLACED ON A NEW 15'X15' PAD IN 2 LEASED PARKING SPACES OR
ITS EQUIVALENT AND CONNECTED TO CITY OR PRIVATE UTILITIES. THE
STATION IS A WALK-UP FACILITY AND DESIGNED FOR COMPLIANCE WITH THE
"AMERICANS WITH DISABILITIES ACT".  EXTERIOR SURFACES ARE DESIGNED
WITH FINISHES TO WITHSTAND DAILY USE, SERVICE, AND CLEANING.

   BMP NOTES

1. INSPECTION OF ALL EROSION AND SEDIMENT CONTROL BMPS SHALL BE
REQUIRED AT THE END OF EACH DAY'S WORK, WITH NECESSARY
MAINTENANCE AND REPAIRS PROVIDED IMMEDIATELY.

2. STORM DRAIN INLETS SHALL BE PROTECTED FROM THE ENTRY OF
SEDIMENT-LADEN WATER UNTIL FINAL STABILIZATION IS COMPLETE.

3. CITY OF WINTER HAVEN STORMWATER STAFF MAY DIRECT THE
OWNER/OPERATOR TO INSTALL ADDITIONAL BMPS, REPAIR EXISTING BMPS,
OR CLEAN DISCHARGES THAT HAVE BEEN TRANSPORTED OFFSITE IF
EXISTING BMPS FAIL AND RESULT IN AN ILLICIT DISCHARGE TO THE CITY'S
STORMWATER SYSTEM.

4. IF, AT ANY TIME, THE DIRECTOR OF PUBLIC WORKS DECIDES THAT THE
PROJECT POSES A SIGNIFICANT THREAT TO THE CITY'S STORM DRAINAGE
SYSTEM OR WATERS OF THE STATE, HE OR SHE MAY REQUIRE THAT THE
PROJECT OBTAIN A CITY OF WINTER HAVEN LAND GRADING PERMIT.

ENGINEER
MODERN ENGINEERING SOLUTIONS
966 DOGWOOD DRIVE
GOLDEN, CO 80401
PHONE: (214) 833-6748
CONTACT: MICHAEL GROSELLE
EMAIL: MIKE@MOD-ENG.COM

DEVELOPER
WATERMIILL EXPRESS, LLC
1177 S. 4TH AVE
BRIGHTON, CO 80601
PHONE: (303) 993-4678
CONTACT: BOB KRALICEK
EMAIL: BOB.KRALICEK@WATERMILLEXPRESS.COM

FLOOD PLAIN DATA
ACCORDING TO MAP NO. 12105C0345G OF THE FEDERAL EMERGENCY MANAGEMENT AGENCY'S

FLOOD INSURANCE RATE MAPS FOR POLK COUNTY AND INCORPORATED AREAS, DATED 12/22/2016
THE SUBJECT TRACT IS SITUATED WITHIN SHADED ZONE "X"; DEFINED AS AREAS DETERMINED TO

BE OUTSIDE THE 100-YEAR FLOOD PLAIN.
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1. CONSTRUCTION WILL BE IN ACCORDANCE WITH STANDARD
CITY DETAILS AS SHOWN IN THE CITY OF WINTER HAVEN
DESIGN CRITERIA AND CONSTRUCTION SPECIFICATIONS.

2. THE BUILDING ELEVATIONS SHOWN AND APPROVED HEREIN
SHALL DEMONSTRATE HOW ALL MECHANICAL EQUIPMENT
SHALL BE SCREENED. IT IS THE APPLICANT’S RESPONSIBILITY
TO ENSURE THAT SCREENING OCCURS IN THE FIELD AS
DEMONSTRATED BY THESE PLANS, REGARDLESS OF CURB
REQUIREMENTS, MECHANICAL PLAN CHANGES, OR OTHER
CIRCUMSTANCES. FAILURE TO PROVIDE SCREENING MAY
RESULT IN DELAY OF FINAL INSPECTIONS AND/OR ISSUANCE
OF A CERTIFICATE OF OCCUPANCY.

3. ALL WATER AND SEWER SHALL BE INSTALLED BY A LICENSED
PLUMBING CONTRACTOR.

4. UTILITY LOCATION BASED ON BEST AVAILABLE DATA.
CONTRACTOR TO VERIFY SIZE, LOCATION AND INVERT OF
EXISTING UTILITIES ON SITE AND PROVIDE APPROVAL SKETCH
FOR THE CONNECTION OF PROPOSED UTILITIES BEFORE
COMMENCING CONSTRUCTION.
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1. CONSTRUCTION WILL BE IN ACCORDANCE WITH STANDARD
CITY DETAILS AS SHOWN IN THE CITY OF WINTER HAVEN
DESIGN CRITERIA AND CONSTRUCTION SPECIFICATIONS.

2. THE BUILDING ELEVATIONS SHOWN AND APPROVED HEREIN
SHALL DEMONSTRATE HOW ALL MECHANICAL EQUIPMENT
SHALL BE SCREENED. IT IS THE APPLICANT’S RESPONSIBILITY
TO ENSURE THAT SCREENING OCCURS IN THE FIELD AS
DEMONSTRATED BY THESE PLANS, REGARDLESS OF CURB
REQUIREMENTS, MECHANICAL PLAN CHANGES, OR OTHER
CIRCUMSTANCES. FAILURE TO PROVIDE SCREENING MAY
RESULT IN DELAY OF FINAL INSPECTIONS AND/OR ISSUANCE
OF A CERTIFICATE OF OCCUPANCY.

3. ALL WATER AND SEWER SHALL BE INSTALLED BY A LICENSED
PLUMBING CONTRACTOR.

4. UTILITY LOCATION BASED ON BEST AVAILABLE DATA.
CONTRACTOR TO VERIFY SIZE, LOCATION AND INVERT OF
EXISTING UTILITIES ON SITE AND PROVIDE APPROVAL SKETCH
FOR THE CONNECTION OF PROPOSED UTILITIES BEFORE
COMMENCING CONSTRUCTION.
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Warranty Deed

This Warranty Deed made this 15th day of October, 2015 between Sherman M. Auger whose post office address is
1802 Sandy Knoll Circle N, Lakeland, FL 33813, grantor, and Beatrice C. Stewart as Trustee of the Beatrice С.

Stewart Amended and Restated Revocable Living Trust dated January 7, 1993 whose post office address is 2938
Plantation Road, Winter Haven, FL 33884, grantee:

(Whenever used herein the termsever use terms "grantor" and "gr"grantee" include all the parties to this instrument and the heirs, legal representatives, and assigns of
individuals, and the successors and assigns of corporations, trusts and trustees)

Witnesseth, that said grantor, for and in consideration of the sum of TEN AND NO/100 DOLLARS ($10.00) and other
good and valuable considerations to said grantor in hand paid by said grantee, the receipt whereof is hereby acknowledged,
has granted, bargained, and sold to the said grantee, and grantee's heirs and assigns forever, the following described land,
situate, lying and being in Polk County, Florida to-wit:

Beginning at a concrete marker at the intersection of L. H. Recker Highway (State Road #655) with
Coleman Road, run thence North 62°20'00" West along the Northerly right-of-way boundary of L.
H. Recker Highway (State Road #655) a distance of 210.0 feet; thence run North 27°40'00" East a

distance of 199.44 feet; thence run South 62°20'00" East along the Southerly right-of-way of the
Seaboard Coastline Railroad Company, a distance of 173.80 feet to the East boundary of Section 25,

Township 28 South, Range 25 East, Polk County, Florida, thence run South 00°05'19" East along

said East boundary of Section 25, a distance of 93.5 feet; thence run South 31°03'35" West, along
said Coleman Road a distance of 117.08 feet, more or less, to the Point of Beginning.

AND

That part of the NW 1/4 of the SW 1/4 of Section 30, Township 28 South, Range 26 East, Polk

County, Florida, lying Southerly of the CSX Right of way and Northwesterly of Coleman Road right
of way;

Parcel Identification Number: 252825-000000-021060 & 302826-000000-0131400

Grantor warrants that at the time of this conveyance, the subject property is not the Grantor's
homestead within the meaning set forth in the constitution of the state of Florida, nor is it contiguous

to or a part of homestead property.

Together with all the tenements, hereditaments and appurtenances thereto belonging or in anywise appertaining.

To Have and to Hold, the same in fee simple forever.

And the grantor hereby covenants with said grantee that the grantor is lawfully seized of said land in fee simple; that the
grantor has good right and lawful authority to sell and convey said land; that the grantor hereby fully warrants the title to said
land and will defend the same against the lawful claims of all persons whomsoever; and that said land is free of all
encumbrances, except taxes accruing subsequent to December 31, 2014.

In Witness Whereof, grantor has hereunto set grantor's hand and seal the day and year first above written.

Signed, sealed and delivered in our presence:

May RaderWitness Name:Misty Locter

Kala
Witness Name:

Kathleen R. Price

0
wiha Cup Seal)

Sherman M. Auger

DoubleTime

Book9656/Page804 CFN#2015190500 Page 1 of 2
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Polk County

Polk County Land Use Hearing Officer

Agenda Item 4 3/26/2026

SUBJECT
LDLVAR-2026-4 (Indian Creek ADU Variance)

DESCRIPTION

The applicant is requesting a variance to allow an ADU to be larger than 1,000 sq. ft. The subject site
is located at 6935 Indian Creek Park Dr, south of Indian Sky Cir, east of Indian Creek Park Blvd,
south of the City of Lakeland in Section 20, Township 29, Range 24.

RECOMMENDATION

Conditional Approval

FISCAL IMPACT

No Fiscal Impact

CONTACT INFORMATION

Aleya Inglima

Land Development Division

(863) 534-6764

aleyainglima@polkfl.gov

Polk County Printed on 3/20/2026Page 1 of 1
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Variance/ANI LDLVAR-2026-4 March 26, 2026 

POLK COUNTY 

LAND USE HEARING OFFICER 

STAFF REPORT 
 

DRC Date February 12, 2026 CASE #: LDLVAR-2026-4 

Indian Creek ADU Variance 

LUHO Date March 26, 2026 LDC Section: Section 206.A 

 

Request: The applicant is requesting a variance to allow an ADU to be larger than 

1,000 sq. ft. 

 

Applicant: Megan Ray 

 

Property Owner: Anthony Vincent Ginevra, Michelle Lynn Loyd 

 

Location: 6935 Indian Creek Park Dr, south of Indian Sky Cir, east of Indian Creek 

Park Blvd, south of the City of Lakeland in Section 20, Township 29, 

Range 24. 

 

Parcel ID#: 242920-286556-000010 

 

Size: ±0.70 acres 

  

Land Use Designation: Residential Low-1 (RL-1) 

      

Development Area: Urban Growth Area (UGA) 

  

Case Planner: Aleya Inglima, Planner II 

 

Summary: 

 

The applicant is seeking a variance to allow an accessory structure to be larger than 1,000 sq. ft. 

Section 206.A.2 of the Land Development Code (LDC) limits ADUs to less than the size of the 

primary residence and not to exceed 1,000 square feet of heated floor space. The applicant requests 

to add on to an existing 1,000 sq ft garage. The garage will convert to a 2,524 square feet ADU which 

exceeds the allowable square footage per Section 206.A.2 of the LDC.  The existing dwelling is 4,479 

square-foot under roof. The proposed ADU is 44% smaller, thereby adhering to the subordinate and 

incidental characteristics required for accessory uses. Additionally, the request meets all standards 

outlined for ADUs in LDC Section 206.A, which includes less than 0.65 total ISR and being setback 

behind the forward building line of the principal dwelling unit.  

 

Many lots in this neighborhood have large accessory structures due to the large homes on lots over 

an acre. This ample space allows the ADU to easily satisfy all accessory structure setbacks required 

in the RL-1 land use district. The primary home was built in 2019 and met setbacks at the time. Staff 

find that the request meets the following criteria listed in Section 931: 

 

• The request will not be injurious to the area involved or otherwise detrimental to the 

public welfare because the ADU will meet the required accessory structure setbacks, will 

stay out of the rear landscape easement, and has received HOA approval. 
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Variance/ANI LDLVAR-2026-4 March 26, 2026 

 

• Granting the requested variance will not confer on the applicant any special privilege 

that is denied by the provisions of this Code and will constitute unnecessary and undue 

hardship on the applicant as many of the homes in this neighborhood have large accessory 

structures exceeding Section 206 due to the large homes on lots over an acre. 

 

Development Review Committee 

 

The Development Review Committee, based on the criteria for granting Variances, finds that the 

applicant’s request as written IS CONSISTENT with Section 931 of the Polk County Land 

Development Code. 

 

Development Review Committee Recommendation: Based upon the application, and a recent site 

visit, the Development Review Committee recommends APPROVAL of LDLVAR-2026-4, with 

the following conditions: 

 

CONDITIONS OF APPROVAL: 

 

1.  A variance to the standards in Section 206.A.2, of the Land Development Code (LDC) shall 

be granted to allow an accessory structure up to 2,524 sq. ft. 

 

2. This variance does not authorize any encroachments into easements and the applicant shall 

be responsible for making certain there are no encroachments unless approval is granted by 

the easement holder and/or any applicable permitting agencies.  The property owner(s) is also 

responsible for compliance with any restrictions of record pertaining to lots and/or land and 

this approval shall not be used to supersede authority over those restrictions. 

 

GENERAL NOTES 

 
NOTE:  This staff report was prepared without the benefit of testimony and evidence submitted by the public and other 

parties at a public hearing. 

 

NOTE:  Approval of this variance shall not constitute a waiver or an additional variance from any applicable 

development regulation unless specifically noted in the conditions of approval and consistent with LDC. 

 

NOTE:  All conditions of approval, unless otherwise specified, shall be met prior to the effectiveness and validity of the 

variance approval. 

 

NOTE:  All written commitments made in the application and subsequent submission of information made during the 

application review process, which are on file with the Land Development Division, shall be considered to be 

binding upon the applicant, provided such commitments are not at variance with the Comprehensive Plan, LDC 

or other development regulations in effect at the time of development. 

 

NOTE:  Issuance of a development permit by the county does not in any way create any rights on the part of the applicant 

to obtain a permit from a state or federal agency and does not create any liability on the part of the county for 

issuance of the permit if the applicant fails to obtain requisite approvals or fulfill the obligations imposed by a 

state or federal agency or undertakes actions that result in a violation of state or federal law. 
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DEMONSTRATIONS OF THE CRITERIA FOR GRANTING VARIANCES 

SUMMARIZED BELOW: 

 
1. Whether granting the variance will be in accordance with the general intent and purpose of 

this Code, and that the variance will not be injurious to the area involved or otherwise 
detrimental to the public welfare; 

 

The applicant, on behalf of the property owner, requests to add on to an existing 1,000 sq ft 

garage. The garage will convert to a 2,524 square feet ADU which exceeds the allowable 

1,000 square feet per Section 206.A.2 of the LDC. The existing home is approximately 4,479 

square feet. Under roof, the ADU will remain subordinate in size to the primary residence 

and smaller by about 44%. The applicant’s property is approximately 0.70 acres, and the 

addition of the new 2,524 sq. ft. ADU will increase the ISR to about 5%, but it will not exceed 

65% maximum permitted on the property. The lot size is sufficient to accommodate an ADU 

of this square footage. Many lots in this neighborhood have large accessory structures. This 

ample space allows the ADU to easily satisfy all accessory structure setbacks required in the 

RL-1 land use district. The subject site is a legal lot of record, where the primary home was 

built in 2019 and met accessory structure setbacks at the time. The ADU will be setback to 

the side rear the primary residential building line as required in LDC Section 206.A.4. The 

ADU will also stay out of the rear landscape easement. For these reasons, approval will not 

be injurious to the area involved or otherwise detrimental to the public welfare. 
 
2. Whether special conditions and circumstances exist which are peculiar to the land, structure, 

or building involved and which are not applicable to other lands, structures, or buildings in 
the applicable land use district; 
 
The subject property is Lot 1, part of the Indian Creek Park Plat. The lots within Indian Creek 
Park are generally larger than those of the homes directly to the north. As a result of the larger 
lot sizes, many of the single-family homes exceed 4,000 square feet, which often results in 
accessory structures larger than 1,000 square feet.  
 

3. Whether provided the special conditions and circumstances present in the request do not 
result from the actions of the applicant; 

  
 The existing home and detached garage on the subject site were constructed in 2019 and met 

the required setbacks. The request is to take the existing 1,000 sq ft detached garage and 
convert it to a 2,524 ADU. The ADU will take access using the existing driveway access from 
the primary home. According to the applicant, the ADU will be designed to be architecturally 
consistent with the primary residence and neighboring properties, maintaining the established 
character of the neighborhood. The ADU will comply with all applicable building and fire 
requirements aside from the requested size variance. The property is large enough to construct 
an ADU such as this. Meanwhile many of the homes in this neighborhood have large 
accessory structures exceeding 1,000 sq. ft. due to the large homes on lots over an acre.  

 
4. Whether granting the requested variance will not confer on the applicant any special 

privilege that is denied by the provisions of this Code and will constitute unnecessary and 
undue hardship on the applicant;  

 
 This will not confer on the applicant any special privilege that is denied by the provisions of 

this Code. ADUs are permitted as accessory uses to single-family detached homes and mobile 
homes in all residential districts and lots of record, so long as they meet setback, dimensional, 
and locational requirements. According to Section 206.A.3.c of the LDC, the ADU must meet 
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primary structure setbacks when it exceeds 1,000 square feet. The ADU will be in line with 
the existing garage. In addition to this, the primary residence will remain forward of the 
building line of the proposed ADU. 

  
5. Whether the variance granted is the minimum variance that will make possible the reasonable 

use of the land, building, or structure; 
 
 The owners are seeking to designate their existing garage as an accessory dwelling unit 

(ADU) that is approximately larger than the County’s current ADU maximum standard of 
1,000 sq ft. In terms of total under roof, the proposed ADU will be almost 44% smaller than 
the existing primary residence. This still falls into the confines of the definition of accessory 
(incidental and subordinate).  

 
6. Whether that in no case shall a variance be granted which will result in a change of land use 

that would not be permitted in the applicable land use designation; 
 
 Granting this variance will not result in a change of land use. A slightly larger than standard 

accessory dwelling unit (ADU) will not alter the residential use of this property. 
 

7. Whether that in no case shall the Land Use Hearing Officer or the Planning Commission 
grant a variance which would result in creation of any residual lot or parcel which does not 
meet the requirements of this Code; and 

 
 Granting this request will not result in the creation of a lot or parcel that does not meet the 

requirements of the Code. This variance request will not change the size, shape, or use of the 
property. 

 
8. Whether that the granting of the variance does not circumvent a condition or the intent of a 

condition placed on a development by the Planning Commission or the BoCC. 
 

Granting this request will not circumvent a condition or the intent of a condition placed on 

the development by the Planning Commission or the BoCC. 

 

Surrounding Future Land Use Designations and Existing Land Use Activity: 

The table to follow provides details of abutting structures and lot parameters. 

 
Table 1 

Northwest: 

RL-1 

3,473 sq. ft. single-family home 

Lot 17 Indian Sky Estates 

±0.37 acres 

North: 

RL-1 

3,736 sq. ft. single-family home 

Lot 16 Indian Sky Estates 

±0.37 acres 

  Northeast: 

RL-1 

3,168 sq. ft. single-family home 

Lot 15 Indian Sky Estates 

±0.36 acres 

West: 

RL-1 

4,807 sq. ft. single-family home 

Lot 20 Indian Creek Park 

±0.60 acres 

Subject Property: 

RL-1 

4,479 sq. ft. single-family home 

Lot 1 Indian Creek Park 

±0.70 acres 

East: 

RL-1 

4,474 sq. ft. single-family home 

Lot 2 Indian Creek Park 

±0.64 acres 

Southwest: 

RL-1 

6,062 sq. ft. single-family home 

Lot 6 Indian Creek Park 

±0.66 acres 

South: 

RL-1 

4,768 sq. ft. single-family home 

Lot 5 Indian Creek Park 

±0.60 acres 

Southeast: 

RL-1 

5,340 sq. ft. single-family home 

Lot 4 Indian Creek Park 

±0.61 acres 
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The subject property is Lot 1 part of the Indian Creek Park Plat. The lot is surrounded by single-

family residential homes. This includes the Indian Sky Estates subdivision to the north which consists 

of 32 homes platted in 2002. The property is approximately 0.70 acres in the RL-1 land use district. 

 

Comments from other Governmental Agencies: None. 

 

Exhibits: 

Exhibit 1 – Location Map 

Exhibit 2 – Future Land Use 

Exhibit 3 – 2025 Satellite Image (Context) 

Exhibit 4 – 2023 Aerial Photo (Close-up) 

Exhibit 5 – Site Plan 

Exhibit 6 – Applicant’s Justification
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Exhibit 1 

 

 
 

Location Map  
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Exhibit 2 

 
 

 

 

Future Land Use Map  
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Exhibit 3 

 

 
 
 

 

2025 Satellite Image (Context) 
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Exhibit 4 
 

 
 

2023 Aerial Photo (Close-up) 
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Exhibit 5 

 

Site Plan 
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Exhibit 6 

 

CRITERIA FOR GRANTING 
VARIANCE 
  

                                             

                                             

Will the variance be injurious to the area involved or detrimental to the public 
welfare? 

 

 
The requested variance will not be injurious to the surrounding area nor detrimental t
o the public welfare. The proposed Accessory Dwelling Unit (ADU) is designed to be 
architecturally consistent with the primary residence and neighboring properties, mai
ntaining the established character of the neighborhood. The ADU will comply with all 
applicable building, fire, life-safety, and zoning requirements aside from the requeste
d size variance. 
 

 

 

                   
                   
                   
                   
                   
                   

                   

 

What special conditions exist that are peculiar to the land, structure, or 
building involved? 

 

 
The property presents unique conditions related to lot size, configuration, and existin
g development, which allow the ADU to be constructed in a manner that remains vis
ually and functionally compatible with surrounding homes despite exceeding the 1,0
00 sq ft threshold. 
 
Additionally, the size of the ADU is driven by practical design constraints, including c
ompliance with setback requirements, placement of existing structures, and the need 
to provide a functional and code-compliant living space. The request is not based on 
personal preference, but rather on the physical characteristics of the property and th
e intent to develop the site responsibly. 
 

 

 

                   
                   
                   
                   
                   
                   

                   

 

When did you buy the property and when was the structure built? Permit 
Number? 

 

 
The property was purchased in 2018. The primary residence was constructed in 201
9 under Permit Number BR-2018-6983, in compliance with all applicable codes and r
egulations at the time of construction. 
 

 

 

                   
                   
                   
                   
                   
                   

                   

 

What is the hardship if the variance is not approved?  

 
If the variance is not approved, the property owner would experience unnecessary a
nd undue hardship, as strict adherence to the 1,000 sq ft limitation would prevent the 
reasonable use of the property for an ADU as intended. 
 
Without the variance, the ADU would require significant redesign that could compro
mise functionality, accessibility, and livability, or result in a structure that does not ad
equately meet the intended residential needs. This hardship is not self-created, but r
ather a result of zoning limitations applied to the existing conditions of the property. 
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Is this the minimum variance required for the reasonable use of the land?  

 
Yes. The proposed ADU size represents the minimum variance necessary to allow r
easonable use of the property. The design has been carefully evaluated to ensure th
e ADU remains subordinate to the primary residence while providing adequate living 
space. Any further reduction in size would negatively impact the functionality of the d
welling and defeat the purpose of the ADU. 
 

 

 

                   
                   
                   
                   
                   

                   

 

Do you have Homeowners Association approval for this request?  

 
Yes. The Homeowner’s Association has reviewed and approved the proposed ADU 
and the requested variance. Documentation is attached 
 

 

 

                   

 

Applicant’s Justification  
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SURVEYORS NOTES:

1. North and Survey data as shown is referenced to the direction of S.00°04'15"E., along the East right-of-way
line of Indian Creek Park Boulevard according to the recorded Plat

2. Only above ground improvements were located.

LEGEND:  (P)= Plat, (F)= Field, (C)= Calculated, FND= Found, R/W= Right-of-Way, B.O.C.= Back of Curb, C.B.=
Concrete Block, w/=With,  EB= Electric Box, WM= Water Meter, C.B.S.= Concrete Block Structure, A/C= Air
Conditioner, PCP= Permanent Control Point

CERTIFIED TO: Anthony Vincent Ginevra, HULBERT HOMES, INC., MIDFLORIDA CREDIT UNION,
CLARK, CAMPBELL, LANCASTER & MUNSON, P.A., and, OLD REPUBLIC NATIONAL TITLE INSURANCE
COMPANY

REVISED: 01/23/19 To add additional improvements, New Field Date is 01/16/19.
REVISED: 09/ 22 /19 To add additional improvements, New Field Date is 09/ 14 /19.

RIDGE SURVEYING, INC.
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Roof Plane Sheathing Area  = 1208 sq. ft
Total Sheathing Area = 1208 sq. ft
Fascia Material = 97 linear ft
Hip Ridge Material = 67 linear ft
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2"x6" P.T. LEDGER ANCHORED TO
FACE OF BLOCK WALL W/ 1/4"x2-3/4"
LONG TAPCONS @12" O/C FOR FLOOR
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WINDOW FLANGE SECURED TO
WOOD BUCK AS PER WINDOW
MANUFACTURES
RECOMMENDATIONS

APPLY VERTICAL PEEL
& STICK FLASHING OVER
FLANGE VERIFY INSTALL. W/
SELECTED MANUFACT.
RECOMMENDATIONS

APPLY SILL PEEL & STICK FLASHING
OVER FLANGE VERIFY
INSTALLATION W/ SELECTED
MANUFACT.
RECOMMENDATIONS

WINDOW FLANGE SECURED
TO WOOD BUCK AS PER
WINDOW MANUFACTURES
RECOMMENDATIONS

WOOD FRAME
OR CMU WALL

WINDOW FLANGE SECURED TO
WOOD BUCK AS PER WINDOW
MANUFACTURES
RECOMMENDATIONS

WOOD FRAME OR
CMU WALL

WOOD FRAME
OR CMU WALL

APPLY HORIZONTAL PEEL &
STICK FLASHING OVER
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RECOMMENDATIONS

TYVEK BUILDING
WRAP AT WOOD
FRAME LOCATIONS

NOTE:
CONTRACTOR TO FLASH AND SEAL ALL WINDOW AND DOOR OPENINGS PER THE MANUFACTURER'S RECOMMENDATION AND SHALL PROVIDE A COMPLETE WATER TIGHT SEAL.

FLASHING NOTES:
PROVIDE CORROSION-RESISTIVE FLASHING IN THE EXTERIOR WALL ENVELOPE TO PREVENT ENTRY OF WATER INTO THE WALL CAVITY OR PENETRATION OF WATER TO THE BUILDING

STRUCTURAL FRAMING COMPONENTS. THE FLASHING SHALL EXTEND TO THE SURFACE OF THE EXTERIOR WALL FINISH AND SHALL BE INSTALLED TO PREVENT WATER FROM REENTERING

THE EXTERIOR WALL ENVELOPE. APPROVED CORROSION-RESISTANT FLASHINGS SHALL BE INSTALLED AT THE FOLLOWING LOCATIONS:

    1. AT THE TOP OF ALL EXTERIOR WINDOWS AND DOOR OPENINGS IN SUCH A MANNER AS TO BE LEAK-PROOF, EXCEPT THAT SELF-FLASHING WINDOWS HAVING CONTINUOUS LAP

OF NOT LESS THAN 1 1/8 INCH OVER THE SHEATHING MATERIAL    AROUND THE PERIMETER OF THE OPENING, INCLUDING CORNERS, DO NOT REQUIRE  ADDITIONAL

FLASHING; JAMB FLASHING MAY ALSO BE OMITTED WHEN SPECIFICALLY APPROVED BY THE BUILDING OFFICIAL.

    2. AT THE INTERSECTION OF CHIMNEYS OR OTHER MASONRY CONSTRUCTION WITH FRAME OR STUCCO WALLS, WITH PROJECTING LIPS ON BOTH SIDES UNDER STUCCO COPINGS.

    3. UNDER AND AT THE ENDS OF MASONRY, WOOD OR METAL COPINGS AND SILLS.

    4. CONTINUOUSLY ABOVE ALL PROJECTING WOOD TRIM.

    5. WHERE EXTERIOR PORCHES, DECKS OR STAIRS ATTACH TO A WALL OR FLOOR ASSEMBLY OF WOOD-FRAMED CONSTRUCTION.

    6. AT WALL AND ROOF INTERSECTIONS.

STEP #1 STEP #2 STEP #3

METAL FLASHING AT WALL AND
ROOF INTERSECTION, SET-IN |"
THICK BED OF ROOF CEMENT.
ROOF CEMENT OVER NAILS PER
CODE

CUT 'V' NOTCH IN METAL FLASHING AND WRAP
AROUND CORNER, SET-IN |" THICK BED OF
ROOF CEMENT. ROOF CEMENT OVER NAILS PER
CODE

ROOF UNDERLAYMENT DIRECTLY OVER ROOF
SHEATHING OVER PRE-ENGINEERED WOOD
TRUSSES. WRAP UP WALL 18"

CUT 'V' NOTCH IN METAL FLASHING AND WRAP
AROUND CORNER, SET-IN |" THICK BED OF
ROOF CEMENT. ROOF CEMENT OVER NAILS PER
CODE

ROOF UNDERLAYMENT DIRECTLY OVER
ROOF SHEATHING OVER
PRE-ENGINEERED WOOD TRUSSES.

METAL FLASHING AT WALL AND ROOF
INTERSECTION, SET-IN |" THICK BED OF ROOF
CEMENT. ROOF CEMENT OVER NAILS PER
CODE

ROOF UNDERLAYMENT DIRECTLY OVER
ROOF SHEATHING OVER
PRE-ENGINEERED WOOD TRUSSES.

ROOF UNDERLAYMENT DIRECTLY OVER ROOF
SHEATHING OVER PRE-ENGINEERED WOOD
TRUSSES. WRAP UP WALL 18"

NOTES:
1. INSTALL IN STRICT ACCORDANCE WITH
MANUFACTURERS WRITTEN INSTRUCTIONS.
2. APPLY ROOFING CEMENT OR
SELF-ADHERING FLASHING OVER FLANGE
AT HEAD ONLY

FLEXIBLE BOOT FLASHING WITH
INTEGRAL FLANGE SET IN
PLASTIC ROOF CEMENT

VENT STACK. SEE PLUMBING
FOR SIZE AND LOCATIONS

OPTIONAL:
LEAD BOOT FLASHING W/ INTEGRAL
FLANGE SET IN PLASTIC ROOF CEMENT

ROOFING MATERIAL (SEE ELEVATIONS &
OVERHANG DETAIL)  OVER
STRUCTURAL SHEATHING. (SEE
STRUCTURAL DETAILS/NOTES)

36" WIDE SELF-ADHERING ROOFING UNDERLAYMENT
CENTERED ON VALLEY (GRACE ICE AND WATER SHIELD,
WEATHERLOCK OR EQUAL) DIRECTLY OVER ROOF SHEATHING
OVER FRAMING MEMBERS.

ROOFING MATERIAL (SEE ELEVATIONS &
OVERHANG DETAIL)  OVER
STRUCTURAL SHEATHING. (SEE
STRUCTURAL DETAILS/NOTES)

16" WIDE 26 g
GALVANIZED STEEL
VALLEY FLASHING

STRUCTURAL FRAMING
MEMBERS. SEE
STRUCTURAL PLANS

ROOFING MATERIAL (SEE ELEVATIONS &
OVERHANG DETAIL)  OVER
STRUCTURAL SHEATHING. (SEE
STRUCTURAL DETAILS/NOTES)

WALL FINISH ASSEMBLY (SEE ELEVATIONS & WALL
SECTIONS)  OVER STRUCTURAL SHEATHING. (SEE
STRUCTURAL DETAILS/NOTES)

WEATHER RESISTANT BARRIER HOUSE WRAP

5"x5" "L" TYPE CONT.  METAL FLASHING OVER
ROOFING FELT (NAIL TO ROOF DECK NOT WALL
SHEATHING)

EXTEND ROOFING FELT UP WALL 12" MIN.
WEEP SCREED

4" MIN. SELF-ADHERED FLASHING TAPE

CORNER FLASHING DETAIL - N.T.S.

ROOF PENETRATION FLASHING DETAIL - N.T.S.

VALLEY FLASHING DETAIL - N.T.S.

ROOF TO WALL FLASHING DETAIL - N.T.S.NOT TO SCALE

GALVANIZED METAL WITH SHINGLES OVER THE TOP.
RUBBER VALLEY FLASHING OR 12" WIDE - 26 GAUGE
4" X 5" ANGLE FLASHING - 26 GAUGE GALVANIZED METAL,
ROOF-TO-WALL FLASHING NOTES:

ROOF SHINGLE & FLASHING INSTALLATION SPEC'S

MATERIAL SPECIFICATIONS:
UNDERLAYMENT SHALL CONFORM TO ASTM D226, TYPE II OR
ASTM 4869, TYPE III AND SHALL BE ONE. LAYER APPLIED IN THE
FOLLOWING MANNER. UNDERLAYMENT SHALL BE APPLIED
SHINGLED FASHION, PARALLEL TO & STARTING  FROM THE EAVE
& LAPPED 2" (51MM), FASTENED W/ 1" (25MM) ROUND PLASTIC
CAP, METAL CAP NAILS OR TIN-TABS ATTACHED TO A NAILABLE
DECK W/ TWO STAGGERED ROWS IN THE FIELD OF THE SHEET W/
A MAXIMUM FASTENER SPACING OF 12" (305MM) O.C. , AND
ONE ROW AT THE OVERLAPS FASTENED 6" (152MM) O.C.

SYNTHETIC UNDERLAYMENT SHALL BE FASTENED IN
ACCORDANCE W/ THIS SECTION & THE MANUFACTURER'S
RECOMMENDATIONS.

FLASHING FOR ASPHALT SHINGLES SHALL COMPLY
WITH FBC R903.2.4 ASPHALT SHINGLES SHALL
COMPLY TO ASTM D7158-CLASS G OR H, OR ASTM
D3161-CLASS F, TABLE R905.2.6.1.

EXTERIOR DOOR & WINDOW FLASHING

ROOF TRUSS

2" X 2" VERTICAL BLOCKING ATTACHED TO
FACE OF EACH TRUSS W/ (2) 12D NAILS
AND EXTENDS DOWN TO SOFFIT LOCATION

4" TO 8" FASCIA - INSTALL
BEHIND EAVE DROP

2" X 2" CONTINUOUS BATTEN
ATTACHED TO VERTICAL 2" X 2"
BLOCKING WITH (1) 12D NAIL

SECURE SOFFIT TO BOTTOM OF
FASCIA W/ 7/8" STAPLE - SECURE
FASCIA W/ (1) 3/4" TRIM NAIL 16" O.C.

INSTALL CONTINUOUS J-CHANNEL
TO FACE OF BLOCK W/
CONTINUOUS 1" X 2" WOOD
BLOCKING W/ 1-5/8" MASONRY
FASTENERS 12" O.C.

BLOCK WALL

SOFFIT PANEL

SECURE PANEL TO 2" X 2"
BLOCKING W/ 7/8" STAPLE OR
#8X1" SCREWS 8" O.C.

BLOCK WALL SOFFIT DETAIL
SCALE: NOT TO SCALE

SEE ELEVATION
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LDLVAR-2026-4 - ADU Revision

Application Name: ADU Revision

File Date: 01/13/2026

Application Type: LUHO - Variance

Application Status: Approved For Hearing

Application Comments: View ID Comment Date

Description of Work: The proposed project consists of the construction of a detached Accessory Dwelling Unit (ADU) on an existing residentially zoned property that is currently developed with
single-family residence.

Application Detail: Detail

Address: 6935 INDIAN CREEK PARK DR, LAKELAND, FL 33813

Parcel No: 242920286556000010

Owner Name: GINEVRA ANTHONY VINCENT

Contact Info: Name Organization Name Contact Type Contact Primary Address Status

Megan Ray Hulbert Homes Engineer Mailing, PO Box 6254 F... Active

Licensed Professionals Info: Primary License Number License Type Name Business Name Business License #

Job Value: $0.00

Total Fee Assessed: $541.00

Total Fee Invoiced: $541.00

Balance: $0.00

Custom Fields: LD_GEN_BOA
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COMMUNICATION TOWER

CRITERIA FOR GRANTING VARIANCE
Will the variance be injurious to the area involved or detrimental to the public welfare?
The requested variance will not be injurious to the surrounding area nor detrimental to the public 
welfare. The proposed Accessory Dwelling Unit (ADU) is designed to be architecturally consistent 
with the primary residence and neighboring properties, maintaining the established character of the 
neighborhood. The ADU will comply with all applicable building, fire, life-safety, and zoning 
requirements aside from the requested size variance.
What special conditions exist that are peculiar to the land, structure, or building involved?
The property presents unique conditions related to lot size, configuration, and existing 
development, which allow the ADU to be constructed in a manner that remains visually and 
functionally compatible with surrounding homes despite exceeding the 1,000 sq ft threshold.

Additionally, the size of the ADU is driven by practical design constraints, including compliance with 
setback requirements, placement of existing structures, and the need to provide a functional and 
code-compliant living space. The request is not based on personal preference, but rather on the 
physical characteristics of the property and the intent to develop the site responsibly.
When did you buy the property and when was the structure built? Permit Number?
The property was purchased in 2018. The primary residence was constructed in 2019 under Permit 
Number BR-2018-6983, in compliance with all applicable codes and regulations at the time of 
construction.

What is the hardship if the variance is not approved?
If the variance is not approved, the property owner would experience unnecessary and undue 
hardship, as strict adherence to the 1,000 sq ft limitation would prevent the reasonable use of the 
property for an ADU as intended.

Without the variance, the ADU would require significant redesign that could compromise 
functionality, accessibility, and livability, or result in a structure that does not adequately meet the 
intended residential needs. This hardship is not self-created, but rather a result of zoning limitations 
applied to the existing conditions of the property.
Is this the minimum variance required for the reasonable use of the land?
Yes. The proposed ADU size represents the minimum variance necessary to allow reasonable use 
of the property. The design has been carefully evaluated to ensure the ADU remains subordinate to 
the primary residence while providing adequate living space. Any further reduction in size would 
negatively impact the functionality of the dwelling and defeat the purpose of the ADU.
Do you have Homeowners Association approval for this request?
Yes. The Homeowners Association has reviewed and approved the proposed ADU and the 
requested variance. Documentation is attached.
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Polk County

Polk County Land Use Hearing Officer

Agenda Item 5 3/26/2026

SUBJECT
LDLVAR-2026-13 (Rural Fire Service Connection)

DESCRIPTION

Polk County is requesting a right-of-way, side, and rear yard setback reduction from 50, 15, and 20
feet to zero (0) feet for a carport structure on ±0.009 acres (411 sq.ft.) in an Agricultural/Residential
Rural (A/RRX) in the Polk City Special Protection Area of the Green Swamp Area of Critical State
Concern. The site is located at 17240 Commonwealth Avenue (State Road 33), northwest corner of
State Road 33 and Bloomer Road, South of Hacienda Trail, north of Poyner Road, north of Polk City,
in Section 17, Township 25, Range 25.

RECOMMENDATION

Approval

FISCAL IMPACT

No fiscal impact.

CONTACT INFORMATION

Erik Peterson, AICP
Planning Administrator
Land Development Division
(863) 534-6470
erikpeterson@polkfl.gov <mailto:erikpeterson@polkfl.gov>
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POLK COUNTY 
LAND USE HEARING OFFICER 

STAFF REPORT 
 
DRC Date February 12, 2026 CASE #: LDLVAR-2026-13  

(Rural Fire Service Connection) 
LUHO Date March 26, 2026 LDC Section: 208, Table 2.1 

 
Project Number: LDLVAR-2026-13 
 
Request: The applicant is requesting a right-of-way, side, and rear yard setback 

reduction from 50, 15, and 20 feet to zero (0) feet for a carport structure. 
 
Applicant: Polk County 
 
Property Owner: Polk County 
 
Location: 17240 Commonwealth Avenue (State Road 33), northwest corner of 

State Road 33 and Bloomer Road, South of Hacienda Trail, north of 
Poyner Road, north of Polk City, in Section 17, Township 25, Range 25. 

 
Parcel ID#: 252517-000000-034090 
   
Size: ±0.009 acres (411 sq.ft.) 
  
Land Use Designation: Agricultural/Residential Rural (A/RRX) 
 Polk City Special Protection Area 

Green Swamp Area of Critical State Concern 
     

Development Area: Rural Development Area (RDA) 
  
Case Planner: Erik Peterson, AICP 
 Planning Administrator 
 
Summary: 
 
Polk County Utilities have installed fire service wells throughout the rural areas of the County to 
enhance firefighters’ ability to contain fires in sparsely populated areas where there are no central 
water sources and hydrants available. These facilities have electric and mechanical equipment that 
can be better maintained if protected from the elements. And it is essential that these facilities be 
located in close proximity to rights-of-way so that fire vehicles can access them quickly and 
efficiently. This results in the need for a protective structure (carport) located within the right-of-
way setbacks, especially on major roads where the setbacks are much higher. Additionally, the 
sites are small. Typically, 20’x20’ which is just enough to contain the equipment. Therefore, the 
County is requesting a setback of zero feet on all property lines to accommodate the placement of 
this structure at this location. 
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This structure is needed for public safety and will be located such that it is not harmful to the 
general public.  The site is at the corner of a driveway serving only four dwellings where it will 
not affect visibility and a state highway that is more than needed right-of-way. The property is 
small because the County did not want to take any more property than necessary for the public 
function. This land is in the Green Swamp Area of Critical State Concern. There are restrictions 
on property size for residential purposes. Taking more land would have made the parent parcel 
less conforming to density standards.  
 
Staff find that the request meets the following criteria listed in Section 931: 
 

• The request is in accordance with the general intent and purpose of this Code and will 
not be injurious to the area involved or otherwise detrimental to the public welfare 
because the location is most effective and efficient for its purposes with minimal threats to 
public safety.  

• Special conditions and circumstances exist which are peculiar to the land, structure, 
or building involved and which are not applicable to other lands, structures, or 
buildings in the applicable land use district because the site is intentionally small to 
minimize cost to the taxpayers and not jeopardize the integrity of the parent parcel from 
which it was taken. This cover is needed to protect equipment which minimizes 
maintenance and operational costs. 

• Granting the requested variance will not confer on the applicant any special privilege 
because no other property in the community provides fire safety functions. 
 

Development Review Committee 
 
The Development Review Committee, based on the criteria for granting Variances, finds that the 
applicant’s request as written IS CONSISTENT with Section 931 of the Polk County Land 
Development Code. 
 
Development Review Committee Recommendation: Based upon the application, and a recent 
site visit, the Development Review Committee recommends APPROVAL of LDLVAR-2026-13, 
with the following conditions: 
 
CONDITIONS OF APPROVAL: 
 
1. A variance to the standards in Section 208, Table 2.1 of the Land Development Code 

(LDC) shall be granted for a right-of-way, side, and rear yard setback reduction from 50, 
15, and 20 feet to zero (0) feet for a carport structure. 

 
2. The applicant must apply for all necessary permits within one (1) year of the date for which 

the Land Use Hearing Officer’s Final Order is rendered. 
 
3. The carport structure shall be removed or relocated within the applicable setbacks when 

this property ceases being used for fire rescue purposes. 
 
4. This variance does not authorize any encroachments into easements, and the applicant shall 

be responsible for making certain there are no encroachments unless approval is granted 
by the easement holder and/or any applicable permitting agencies.  The property owner(s) 
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is also responsible for compliance with any restrictions of record pertaining to lots and/or 
land and this approval shall not be used to supersede authority over those restrictions. 

 
GENERAL NOTES 
 
NOTE:  This staff report was prepared without the benefit of testimony and evidence submitted by the public and 

other parties at a public hearing. 
 
NOTE:  Approval of this variance shall not constitute a waiver or an additional variance from any applicable 

development regulation unless specifically noted in the conditions of approval and consistent with LDC 
Section 930D. 

 
NOTE:  All conditions of approval, unless otherwise specified, shall be met prior to the effectiveness and validity of 

the variance approval. 
 

NOTE:  All written commitments made in the application and subsequent submission of information made during the 
application review process, which are on file with the Land Development Division, shall be considered to be 
binding upon the applicant, provided such commitments are not at variance with the Comprehensive Plan, 
LDC or other development regulations in effect at the time of development. 

 
NOTE:  Issuance of a development permit by the county does not in any way create any rights on the part of the 

applicant to obtain a permit from a state or federal agency and does not create any liability on the part of 
the county for issuance of the permit if the applicant fails to obtain requisite approvals or fulfill the 
obligations imposed by a state or federal agency or undertakes actions that result in a violation of state or 
federal law. 

 
DEMONSTRATIONS OF THE CRITERIA FOR GRANTING VARIANCES 
SUMMARIZED BELOW: 
 
1. Whether granting the variance will be in accordance with the general intent and purpose 

of this Code, and that the variance will not be injurious to the area involved or otherwise 
detrimental to the public welfare; 
 
The intended purpose of this structure is to promote public safety. This fire service 
apparatus to be served by this protective cover structure requested consists of a well, high 
service pump, and electrical equipment that enables the well and pump to be monitored 
and controlled remotely. The fire service system provides firefighters in rural areas the 
ability to refill the water tanks in fire protection vehicles a closer location than finding a 
public fire hydrant or having to return to the station.  This property is located deep in the 
Green Swamp Area of Critical State Concern where development density and intensity are 
mandated to be low for the purpose of aquifer protection. This area will forever remain 
rural.  This rural area is served by three County fire stations but from the periphery of the 
Green Swamp. 
 
The proposed canopy is located close to an intersection of a private road and State Road 
33 (Commonwealth Avenue).  The structure will be located just beyond the Clear Visibility 
Triangle required by Section 711 of the Land Development Code. The private road serves 
only four dwellings. Additionally, the right-of-way width for State Road 33 is 200 feet and 
serves only a two-lane rural section. Such right-of-way is enough for a five-lane rural 
section and there are no plans for widening in the Transportation Planning Organization 
(TPO) 2070 Plan. Therefore, it is unlikely that this small structure will pose danger to 
traffic movement along the corridor. For these reasons, staff are confident that the structure 
placement will not be injurious to the area involved or otherwise detrimental to the public 
welfare. 
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2. Whether special conditions and circumstances exist which are peculiar to the land, 

structure, or building involved and which are not applicable to other lands, structures, or 
buildings in the applicable land use district; 
 
This request is a result of special conditions and circumstances. There is no other similar 
structure in the County that would have the same justification for setback relief. Although 
the County may construct similar facilities in the future in the rural areas, it is unusual that 
a site so small would be chosen again. The reason for such a small site was to reduce costs 
to taxpayers and not take any more land than needed for infrastructure purposes.  The cover 
is needed to protect infrastructure equipment to reduce costs of repair and maintenance.  

 
3. Whether provided the special conditions and circumstances present in the request do not 

result from the actions of the applicant; 
  
 The County purchased just enough property to serve the intended purpose for fire 

protection in 1991 before the adoption of the Comprehensive Plan for two reasons. One, to 
minimize the cost to taxpayers. At the time, the intended use was a well that a pumper truck 
could draft from to refill its tanks. It was recently improved with new pumps and 
incorporated System Control and Data Acquisition (SCADA) equipment so the well and 
pump apparatus can be managed remotely (See Exhibit 7). This equipment enables fire 
rescue vehicle water tanks to be refilled quicker. This new equipment is not as tolerant to 
the weather as the earlier system. 

 
 Second, to prevent the parent parcel from becoming smaller.  Within a few months of the 

1991 purchase, the County would change the development density in this portion of the 
Green Swamp from one (1) unit per acre to one unit per five (5) acres.  Three years later, 
the County would lower the density to one unit per ten acres as it is today. This is why it 
would be inappropriate to purchase more property from the abutting owner because it 
would increase the non-conformity and prevent any further permitting. 

 
4. Whether granting the requested variance will not confer on the applicant any special 

privilege that is denied by the provisions of this Code and will constitute unnecessary and 
undue hardship on the applicant;  

 
 This is a rare and unusual request by the applicant. There are only a few locations in the 

County for these rural fire service connections. Only governments need a site like this. It 
is strictly for public safety and protection of public infrastructure. 

  
5. Whether the variance granted is the minimum variance that will make possible the 

reasonable use of the land, building, or structure; 
 
 The County purchased just enough property to locate the rural fire service connection. This 

canopy will cover the equipment and possibly just enough area to protect the firefighter 
while connecting the intake hose to the hydrant. The property is 20 feet by 20 feet, and the 
proposed cover is 16 feet by 20 feet. 

 
6. Whether that in no case shall a variance be granted which will result in a change of land 

use that would not be permitted in the applicable land use designation; 
 
 Granting this variance will not result in a change of land use. The rural fire service is a 

permitted Class II Utility.  The request is for a canopy structure to protect the equipment.  
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7. Whether that in no case shall the Land Use Hearing Officer or the Planning Commission 

grant a variance which would result in creation of any residual lot or parcel which does 
not meet the requirements of this Code; and 

 
 Granting this request will not result in the creation of a lot or parcel that does not meet the 

requirements of the Code. This variance request will not change the size, shape or use of 
the property.  The property is small, but it was not created for a residential purpose. 

 
8. Whether that the granting of the variance does not circumvent a condition or the intent of 

a condition placed on a development by the Planning Commission or the BoCC. 
 

The equipment onsite is considered a Class II Utility. These are approved through 
administrative review. There are no conditions placed on a site by the Planning 
Commission or the BoCC. 
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Surrounding Future Land Use Designations and Existing Land Use Activity: 

The table to follow provides details of abutting structures and lot parameters. 
 

Table 1 
Northwest: 

A/RRX 
mobile home  

on a ±2-acre lot 

North: 
A/RRX 

2,560 square foot single-family 
dwelling on a ±5-acre lot 

  Northeast: 
A/RRX 

mobile home  
on a ±4.9-acre lot 

West: 
A/RRX 

Total of 3 mobile homes 
on north side of Bloomer Road 

private easement 

Subject Property: 
Agricultural/Residential Rural 

(A/RRX) 
Well, Pump, remote controlled 

electrical equipment, fire hydrant  
on a ±0.009-acre (411 sq.ft.) lot 

East: 
A/RRX 

mobile home  
on a ±9.8-acre lot 

Southwest: 
A/RRX 

4,258 square foot single-family 
dwelling on a ±9-acre lot 

South: 
A/RRX 

mobile home  
on a ±2-acre lot 

Southeast: 
A/RRX 

2,531 square foot single-family 
dwelling on a ±9.8-acre lot 

 
This small site is located at the corner of Commonwealth Avenue and Bloomer Road is uniquely 
placed relative to the rural area served by Polk County’s Fire Rescue stations. The Green Swamp 
Area of Critical State Concern is served by three stations: Providence Station 6 in north Lakeland, 
Station 7 in Polk City, and Station 33 near US 27 north of I-4. The site is just under four miles 
from the intersection of Dean Still Road (an east-west connection between U.S. 27 and U.S. 98) 
and Commonwealth Avenue (a north-south minor arterial road) which is the center of the Green 
Swamp.  This facility is one of the only sources of water in the entire area.  It provides pumper 
trucks and water trucks with the ability to refill when fighting fires in this vast rural area. It is 
especially beneficial in the event of wildfires.  It will only be utilized during emergencies. The 
well system is controlled and monitored remotely by Polk County Utilities through its System 
Control and Data Acquisition (SCADA) network. This sensitive equipment needs protection from 
the elements.  A carport-like structure is needed to accomplish that. 
 
Comments from other Governmental Agencies: 
 
None. 
 
Exhibits: 
Exhibit 1 – Location Map 
Exhibit 2 – Future Land Use  
Exhibit 3 – 2025 Satellite Context  
Exhibit 4 – 2023 Aerial Close-up 
Exhibit 5 – Site Plan 
Exhibit 6 – Criteria Justification          
Exhibit 7 – Well, Pump, and SCADA Equipment 
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 Exhibit 1 
 

 

Location Map  
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                        Exhibit 2 

 

Future Land Use 
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        Exhibit 3 

2025 Satellite Photo Context  
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 Exhibit 4 
 

2023 Aerial Photo Close-Up 
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                    Exhibit 5 
 

 

Applicants’ Site Plan 
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 Exhibit 6 
 
CRITERIA FOR GRANTING VARIANCE        
  
Will the variance be injurious to the area involved or detrimental to the public welfare? 
 
No, this infrastructure is intended to enhance public safety in the area. Additionally, the right-of-
way is very wide (200 feet) for a two-lane facility which typically requires 80 feet. 
 
What special conditions exist that are peculiar to the land, structure, or building involved?  
The land is just over 400 square feet because it is just a well, pumps, and hydrant. 
 
When did you buy the property and when was the structure built? Permit Number?  
Property purchased February 20, 1991. Fire service, hydrant, and pumps January 29, 2024, under 
BT-2024-1544 
 
What is the hardship if the variance is not approved?  
Higher maintenance costs. Increased cost to taxpayers. Greater possibility of system failure if 
service isn’t properly maintained. If it doesn’t work when needed, there could be loss of life or 
property damage.  
 
Is this the minimum variance required for the reasonable use of the land?  
Yes.  
 
Do you have Homeowners Association approval for this request? 
No.  

 
Applicant’s Justification 
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Exhibit 7 
 

 
 

Well, Pump, and SCADA Equipment 
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Polk County Utilities have installed fire service wells throughout the rural areas of the County to 
enhance firefighters’ ability to contain fires in sparsely populated areas where there are no central 
water sources and hydrants available. These facilities have electric and mechanical equipment that 
can be better maintained if protected from the elements. And it is essential that these facilities be 
located in close proximity to rights-of-way so that fire vehicles can access them quickly and 
efficiently. This results in the protective structure (carport) locating within the right-of-way 
setbacks, especially on major roads where the setbacks are much higher. Additionally, the sites are 
small. Typically, 20’x20’ which is just enough to contain the equipment. Therefore, the County is 
requesting a setback of zero feet on all property lines to accommodate the placement of this 
structure at this location.  
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CRITERIA FOR GRANTING VARIANCE        
  
Will the variance be injurious to the area involved or detrimental to the public welfare? 
 
No, this infrastructure is intended to enhance public safety in the area. Additionally, the right-of-
way is very wide (200 feet) for a two-lane facility which typically requires 80 feet. 
 
What special conditions exist that are peculiar to the land, structure, or building involved?  
The land is just over 400 square feet because it is just a well, pumps, and hydrant. 
 
When did you buy the property and when was the structure built? Permit Number?  
Property purchased February 20, 1991. Fire service, hydrant, and pumps January 29, 2024 under 
BT-2024-1544 
 
What is the hardship if the variance is not approved?  
Higher maintenance costs. Increased cost to taxpayers. Greater possibility of system failure if 
service isn’t properly maintained. If it doesn’t work when needed, there could be loss of life or 
property damage.  
 
Is this the minimum variance required for the reasonable use of the land?  
Yes.  
 
Do you have Homeowners Association approval for this request? 
No.  
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