MASTER AGREEMENT FOR WASTE COLLECTION TRUCK LEASES
#2024-030 J
AMENDMENT #2 !

This AMENDMENT is made and entered into, effective as of the date last executed (the “Effective
Date”), by and between, Polk County (the “County™), a political subdivision of the State of Florida, situated at
330 W. Church Street, Bartow, Florida 33830, and RDK Assets, Inc. dba RDK Truck Sales (the “Vendor” or
“Lessor”), a Florida corporation, located at 3214 Adamo Drive, Tampa, FL 33605, whose Fedj‘ral Employer
Identification number is 86-2038316.

WITNESSETH:

|

WHEREAS, the County and Vendor entered into Master Agreement for Waste Collectioni Truck Leases
2024-030 dated March 5, 2024 (the “Agreement”), to provide long term waste collection truck leases for the
Solid Waste Division; and ‘

WHEREAS, the Vendor has leased to the County nine (9) vehicles and related equipment for a lease
term commencing May 1, 2024, through December 31, 2032; and l

WHEREAS, the Vendor has leased to the County three (3) additional vehicles and rclaf‘ed equipment
to transport residential waste from the transfer station to the landfill; and

WHEREAS, the County now wishes to lease one (1) additional vehicle and related equipment to
transport residential waste from the Northeast Landfill (NELF) Citizens Convenience Center to the North
Central Landfill (NCLF); and

WHEREAS, pursuant to Section 2.9 of the Agreement, the County may amend the Agre}ement to lease
additional equipment as needed; and

WHEREAS, pursuant to Section 16.0 of the Agreement, the County and the Vendor mMy agree to
amend the Agreement as set forth below.

NOW, THEREFORE, the County and the Vendor, hereby agree as follows: ‘
1.  Therecitals stated above are true and correct and are fully incorporated herein. |

2. The Agreement is hefeby amended to modify Exhibit “B” RDK Equipmenti Leases of the
Agreement to include one (1) additional vehicle and related equipment, which is more fully set forth and
described in Attachment “A” of this Amendment #2, attached hereto and fully incorporated heT-ein.

3. The Vendor shall lease to the County the one (1) additional vehicle and related equipment for
13 months commencing on May 182026 (the “Lease Commencement Date”) and continuing through June 17,

2027. The Vendor shall ensure delivery of the additional vehicle and related equipment no lateﬂ than the Lease
Commencement Date. |

4. The Agreement, as amended by this Amendment #2, continues in full force anq effect.
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IN WITNESS WHEREOF, the parties hereto have executed this Amendment as of the Effective Date.

ATTEST:
STACY M. BUTTERFIELD Polk County, a political subdivision
CLERK OF THE BOARD of the State of Florida
By: By:
Deputy Clerk Martha Santiago, Ed. D., Chairman
Board of County Commissioners
Date Signed By County

Reviewed as to form and legal sufficiency:

Ny Wiy y/3/2L

County Attorney’s Office Date

RDK Assets, Inc. dba RDK Truck Sales
a Florida co ipn

By: A2 LA/
Q__DAWOS% (erner”
PRINT NAME
dm? 7%0(,5, g
TITLE

Date: //Lf{// 0 ? / )0%




ADDENDUM TO A LEASE AGREEMENT BY AND BETWEEN |
RDK ASSETS, INC. dba RDK TRUCK SALES ("LESSOR"), AND
POLK COUNTY, A POLITICAL SUBDIVISION OF THE STATE OF FLORIDA, ("LE§SEE")

THIS ADDENDUM is executed as ofthe date ofthe parties' Lease Agreement ("Agreement”) with a
Lease Start Date of May 18, 2026, to which it is attached and made a part. ‘

1. The lease term shall be from May 18, 2026, through June 17, 2027.

2. Section 5 - Insurance, of the Agreement Terms and Conditions section is amex}‘ded and
restated in its entirety, as follows:

The Lessee is a political subdivision of the State of Florida. Pursuant to and in accordance
with Section 768.28, Florida Statutes, the Lessee has chosen to be self-insured for liability and
damage arising from the maintenance, use, operation, storage, servicing, and transport|of the
Equipment, and to any physical damage to the Equipment. Lessee shall make a written ({report
to the Lessor within forty-eight (48) hours after Lessee has knowledge of any accident or
occurrence involving the Equipment. Lessee shall cooperate with the Lessor and with any

insurer in the investigation, prosecution, or defense ofany claim or suit involving or rellated to
the Equipment.

3. The followingprovision is added to the end of Section 6, Indemnity, Section 7 - Compliance with
Law, and Section 9 - Lease, all ofthe Agreement Terms and Conditions section:

Notwithstanding the foregoing, the Lessee's aggregate responsibilities to the L&ssorland to
any third parties regarding such indemnity shall not exceed the limits (the "Lessee Liability
Limits") of liability stated in Section 768.28(5), Florida Statutes (or any successor st%tutory
provision), regardless of whether a claim for damages or other reliefis based in tort, contract,
statute, strict liability, negligence, product liability, or other legal theory. This section is not
intended and does not establish a contractual or other obligation whereby the Lessee is responsible
to the Lessor or to any third party for any indemnity obligation in amounts exceeding the Lessee
Liability Limits under any legal theory, claim, or cause ofaction.

4. Section 8 — Venue and Choice of Law, of the Agreement Terms and Conditions‘section is
revised to add the Circuit Court of the Tenth Judicial Circuit as an additional agreed forum for any
proceeding or suit related to the Agreement. 1'

5. Theinitial sentence of Section 11 - Default, isrevised to state all delinquent installments of lease
payments shall bear interest at one percent (1%) per month on the unpaid balance, if not otherwise
prohibited at law. i

6. Section 16 - Public Records, of the Agreement Terms and Conditions section is amended and
restated in its entirety, as follows:

16. Public Meetings and Records. |

a) Lessor acknowledges the Lessee's obligations under Article I, Section 24, ofthe
Florida Constitution and under Chapter 119, Florida Statutes, to release public records to
members of the public upon request and comply in the handling of the materials
created under this Agreement. Lessor further acknowledges that the constitutional and
statutory provisions control over the terms of this Agreement. In association with its
performance pursuant to this Agreement, Lessor shall not release or otherwise
disclose the content of any documents or information that is specifically exempt
from disclosure pursuant to all applicable laws. ‘

b) Without in any manner limiting the generality of the foregoing, to the extent



applicable, Lessor acknowledges its obligations to comply with Section 119.0701,
Florida Statutes, with regard to public records, and shall:

i. keep and maintain public records required by the Lessee to perform its Agreement
obligations;

ii. upon request from the Lessee's Custodian of Public Records or his/her designee,
provide the Lessee with a copy of the requested records or allow the records to be
inspected or copied within a reasonable time at a cost that does not exceed the cost
provided in Chapter 119, Florida Statutes, or as otherwise provided by law;

iii. ensure that public records that are exempt or confidential and exempt from
public records disclosure requirements are not disclosed except as authorized by law
for the duration of the term of this Agreement and following completion of this
Agreement if Lessor does not transfer the records to the Lessee; and

iv.  upon completion of this Agreement, transfer, at no cost, to the Lessee all public
records in possession of Lessor or keep and maintain public records required by the
Lessee to perform the service. If Lessor transfers all public records to the Lessee upon
completion of this Agreement, Lessor shall destroy any duplicate public records
that are exempt or confidential and exempt from public records disclosure
requirements. If Lessor keeps and maintains public records upon completion of
this Agreement, Lessor shall meet all applicable requirements for retaining public
records. All records stored electronically must be provided to the Lessee, upon
request from the Lessee's Custodian of Public Records, in a format that is
compatible with the information technology systems of the Lessee.

¢c) IF LESSOR HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO
LESSOR'S DUTY TO PROVIDE PUBLIC RECORDS
RELATING TO THIS AGREEMENT, CONTACT THE

LESSEE'S CUSTODIAN OF PUBLIC RECORDS AT:
RECORDS MANAGEMENT LIAISON OFFICER POLK
COUNTY
330 WEST CHURCH ST.

BARTOW, FL 33830
TELEPHONE: (863) 534-7670
EMAIL: RMLO@POLKFL.GOV

7. If any provision of this Addendum conflicts with any other provision of the Agreement, then
the terms, conditions, and provisions ofthis Addendum shall control.



Attachment "A" to 2024-030, Amendment # 2

Stock # 110151 Invoice #

RDK ASSETS, INC. DBA RDK TRUCK SALES

3214 Adamo Dr « Tampa, Florida 33605 « (813) 241-0711 « FAX (813) 241-0414

Lessee Information Shipping Address
Customer # 13990 SAME
Customer Name POLK COUNTY

10 ENVIRONMENTAL LOOP

WINTER HAVEN, FL 33880
Phone# 863-284-4319 P.O. #/Job # Ordered By Erik Hikman
Project Job Location Salesman Richard Kemner
Delivered By: ® RKTR O Lessee O Other Date/Time Shipped
Returned By: @ RKTR O Lessee O Other Date/Time Shipped

; 3 i3 Lease Term
Serial Number Tag Equipment Description Monthly Rate Total
4V5KCOEH5TN711753 2 2026 Volvo Roll Off 13 $ 10,000.00 | § 130,000.00

Note: Lease Agreement is valid for a period of one (13) months and cannot be canceled. Equipment is to be returned to RDK. Assets. INC , DBA RDK Truck
Sales or an authorized location. Customer is responsible for ALL tire repairs, fuel and damages. See re-verse side (Sec. 2) for allowance of hours.

Lease Starts Mileage Out Hours Out Mileage In Hours In

No more than 55 hours per work week.
Lease Amount $ 130,000.00

Customer is responsible for permits, licensing and repairs. Oil & filters Tax Rate 0.0 Sales Tax $0.00

must be changed every 200 hours. Customer is responsible for dis-
playing name and DOT Number on cab. All reimbursable repairs need
prior approval from RDK Assets, INC.

Transportation
Vehicle Cost: $244,90000 Total § 130,000.00

Sales Tax & Fees: $0.00
FET: 0

Total Cap Cost: $244':9907‘.607 Tota] Due $ 1 30,000.00

LESSEE MUST CHECK ENGINE OIL, WATER AND FUEL DAILY. LESSEE MUST ADVISE LEESOR WHEN READY FOR PICK-UP. LESSEE AUTHORIZES THE DELETION
OF ANY SAFETY EQUIPMENT AND ACCEPTS ALL LIABILITY FOR INJURY OR LOSS INCURRED. LESSEE IS RESPONSIBLE FOR ALL TIRES (to be retumed
with a minimum of 50% tread), MAINTENANCE, FUEL, MISSING PARTS, AND ALL DAMAGE OTHER THAN NORMAL WEAR AND TEAR AS DETERMINED BY LESSOR.

Equipment shall be operated only by a qualified operator, licensed where required by the law, who is either Lessee or an authorized operator as set forth in this Agreement. Lessee
Is liable for all damage caused by striking overhead objects, and if equipment is used without Lessor’s permission or in violation of this Agreement, or is damaged as a result of
conditions enumerated on Page Two (reverse side), or conditions enumerated in the Loss and Damage Provisions, Lessee shall be liable for all damages. Lessee represents that
the Equipment herein has been fully inspected by it and that same is in good condition.

PHYSICAL DAMAGE INSURANCE, LIABILITY, WORKMANS COMPENSATION, PROPERTY DAMAGE
Insurer Policy No. Exp. Date
Minimum Property Damage Coverage $ Date Insurance Certificate Received

BY EXECUTION OF THIS LEASE AGREEMENT, LESSEE ACKNOWLEDGES THAT THE EQUIPMENT DESCRIBED HEREIN IS LEASED TO AND IN ACCORDANCE WITH THE TERMS,
CONDITIONS AND PROVISIONS SET FORTH ABOVE (PAGE ONE) AND ON THE REVERSE SIDE OF THIS AGREEMENT (PAGE TWO) AND LESSEEREPRESENTS THAT LESSEE HAS READ AND
AGREES TO ALL TERMS, CONDITIONS AND PROVISIONS OF THIS AGREEMENT. A FACSIMILE OF THIS AGREEMENT, OR ANY PART OF IT, SHALL BE ENFORCABLE AS AN ORIGINAL AND
THIS AGREEMENT MAY BE EXECUTED AND ENFORECED IN COUNTERPARTS.

Date
Lessee Signature Prepared By: Connie Nicholas W28
Lessee Name/Title (Print) Reviewed By:
Company Name

Option to extend for 6 months at §$ 9,000 per month.

-
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RDK ASSETS, INC. DBA RDK TRUCK SALES
TERMS AND CONDITIONS

RDK Assets, INC. DBA RDK Truck Sales, (Lessor), hereby rents to Lessee and Lessee hereby accepts from Lessor, the Equipment described on Page One ("Equipment”)
subject 1o all terms, conditions and provisions of this Agreement as set forth on Pages One and Two.

1. RETURN OF EQUIPMENT - Equipment is and shall remain the property of Lessor, and is in good repair and mechanical condition. Except as otherwise provided herein.
Lessee shall return Equipment in the same condition as received, ordinary wear and tear excepted to the place from which leased on the date specified or sooner if demanded
by Lessor. Lessee agrees that Lessor may apply any security deposit posted by Lessee towards Lessee's obligation under this Paragraph 1.

2. CHARGES - Lessee shall be liable for and shall promptly pay when due at the Lessor’s office designated herein, all lease and other charges set forth herein, including but
not limited to time, mileage, service, minimum 50% grade wear on tire, delivery, pick-up and other charges (including cost of fuel supplied by Lessor) in accordance with this
Agreement or, if not stated herein, in effect at the location at which the lease is made; and, shall pay and/or reimburse Lessor for amounts equal o any sales tax, use tax, per-
sonal property tax, licenses, registration or fees levied or based upon the lease of the Equipment or the use or the operation thereof. Lease payment is due at the beginning of
each month during the lease term. The daily, weekly and monthly lease shall entitle Lessee to a maximum of one-shift use (8 hours per day, 55 hours per week, 220 hours per
month). Double-shift use will incur a charge of one-and-a-half (1 1/2) times the lease rate and triple- shift use will incur a charge of two (2) times the lease rate. Lessor shall
have a lien as allowed by law for charges incurred hereunder upon premises and improvements upon which Equipment is employed. Leases are F.0.B.

the location at which this fransaction was made. Shipping charges from such location to destination and retum and all loading, unloading, assembling and dismantling shall be

paid by Lessee.

3. USE OF EQUIPMENT - Equipment shall be used solely in Lessee's business and kept only at its place of business or job site (except that Equipment may be moved in the
normal course of Lessee's business), and shall not be removed without prior writlen consent of Lessor. Lessee shall notify Lessor, prior to moving equipment from its place of
business or the job site identified on Page One, of the location and project to which the equipment is relocated and the date(s) each piece of equipment is removed or placed
on any job site. Lessee shall promptly respond 1o all requests by Lessor conceming the location of all equipment and any information requested by Lessor concerning the job
site (including, but not limited to, the identity of the property owner, general contractor, surety, if any, and legal description of premises). Lessee agrees thal Lessor may in-
spect the equipment at reasonable times whether at Lessee's place of business or a job site on reasonable written notice to, and in coordination with, licensee. Equipment
shall be used only within its rated capacity by safe, careful, competent and qualified personnel. Lessee shall notify lessor immediately of any accident or occurrence, disable-
ment or failure involving Equipment, and promptly fumish Lessor in writing all information required in connection therewith. Equipment shall not be used, operated, or driven:
(A) to camy persons other than the driver or helpers; (B) to transport property for hire, unless all permits and licenses have been obtained by Lessee which are the sole re-
sponsibility of Lessee; (C) in violation of any law or ordinance; (D) by any person in violation of law as 1o age; (E) in any speed contests; and (F) by any person other than (1)
Lessee; or (2) any of the following persons provided that such person is a qualified licensed driver and provided Lessee's permission is first obtained: (a) 2 member of
Lessee's family, (b) Lessee's employer or (c) any employee of Lessee in the ordinary course of such employee's regular employment. If Equipment is used in violation of this
Paragraph, or Is obtained from Lessor by fraud or misrepresentation, or is used in furtherance of any illegal purpose, all use of Equipment is and shall be deemed used without

Lessor's permission.

4. SERVICE - Lessee shall perform and pay for all normal, periodic and other basic service as suggested by the manufacturer, including adjustments and lubrication of Equip-
ment, including but not limited to; checking of Equipment before each shift; and supplying fuel, oil and water;and checking cooling system (engine only); and, checking tire
pressures and battery fluid and charge levels at least weekly. If Equipment fails 1o operate properly or needs repair, Lessee shall immediately cease using and notify Lessor
forth-with, Lessee shall not make any alterations, additions or improvements to the Equipment without the prior written consent of Lessor. Lessee agrees that credit for down-

time Is at Lessors discretion only.

5. INSURANCE - Lessee shall at Lessee's expense, during the term hereof, maintain in force a policy of public liability and property damage insurance with bodily injury and
death liability limits in the same amounts that it would for vehicles that it owns and operates on a primary and not excess or contributory basis against its liability for damages
sustained by any person or persons including but not limited o employees of Lessee, as a result of the mainienance, use, operation, storage, erection, dismantling, servicing
or transportation of Equipment. Lessee shall at Lessee's expense, during the term hereof, maintain in force a policy covering any and all physical damage to the Equipment in
the' amount referenced on the reverse side of this Agreement. Lessee shall, on demand, fumish Lessor a certificate of insurance with respect fo each policy required by this
Paragraph 5. Further, Lessee shall ensure that the certificates of insurance referenced herein shall name the Lessor as the loss payee. Lessee agrees to abide by the provi-
sions of said policies and to make a written report to Lessor and the insurer within 48 hours of Lessee's knowledge of any accident or occurrence involving Equipment.
Lessee's agents and employees shall cooperate fully with Lessor and Lessee's insurer in the investigation, prosecution and/or defense of any ciaim or suit and shall do noth-
ing to impair or invalidate any

applicable insurance coverage. In the event that Lessee receives any insurance proceeds with respect to any insurance policy required by this Paragraph 5, Lessee shall pay
or apply such proceeds as directed by Lessor, Lessee shali also maintain worker's compensation insurance to extent required by law.

6. INDEMNITY - Lessee shall defend, indemnify and hold harmless Lessor, its subsidiaries and affiliated companies, their officers, agents and employees against all loss, lia-
bility and expense, including reasonable atiomey's fees, incurred by any such individual or entity by reason of bodily injury including death, and property damage, sustained by
any person or persons, including but not limited to the officers, agents and employees of Lessee, as a result of the maintenance, use, operation, storage, erections, mantling,
dismantling, servicing, transportation, to the extent not caused by Lessor's negligence or willful misconduct, or a pre-existing condition of the equipment. Further, Lessee shall
defend, indemnify and hold harmless Lessor, its subsidiaries and affillated companies, their officers, agents, and employees against all loss, liability and equipment costs, in-
cluding reasonable outside atlomeys' fees, incurred by any such individual or entity by reason of any damage sustained by any person or persons, including but not limited to
the officers, agents, and employees of Lessee, as a result of any pollution liability claims or environmental impairment claim made as a resull of the Lessee generating, stor-
ing, disposing of any hazardous substances, hazardous material, toxic substances, or any additional substances or materials commonly described as hazardous substances.
The provisions of this Paragraph 6 shall continue in full force and effect notwithstanding the expiration of termination of this Agreement for any reason. Not withstanding any
other provision set forth in this agreement, nothing contained in this agreement shall be construed as a waiver of Lessee's right to sovereign immunity under Florida law, if ap-
plicable, and/or the limits of the Lessee’s liability under Section 785.28 of the Florida statutes, or other limitations imposed on Lessee;s potential liability under state or federal
law regardless of whether any such obligations are based in tort, contract, statute, strict liability, negligence, product liability or otherwise, the obligations of the town and the
town's members, officials, officers, employees and agents under this indemnification provision shall be limited in the same manner that would have applied if such obligations
were based on, or arose oul of, an action at law or recover damages in tort and were subject to section 768.28, Florida Statutes, as that section existed at the inception of this

Agreement.

7. COMPLIANCE WITH LAW - Lessee shall, al its expense, comply with all state, federal and local laws and regulations affecting Equipment and its use, erection, design and
transportation, including licensing and building code requirements and shall defend, indemnify and hold Lessor, its subsidiaries and related and affilialed companies, their offi-
cers, agents and employees harmless from all loss, liability and expense, including reasonable atlorney’s fees, harmless from all loss, liability and expense resulting from ac-

tual or asserted violations of any such laws.

8. VENUE AND CHOICE OF LAW: WAIVER OF JURY TRIAL This Agreement shall be governed by and construed and enforced in accordance with, the laws of the State of
Florida. The forum selected for any proceeding or suit related to this Agreement shall be in the Circuit Courl of the Thirteenth Judicial Circutt, in and for Hillsborough County,
Florida, and the parties consent to this Court's personal jurisdiction over them or if the State Court does not have subject matter jurisdiction, then in the District Court of the
United States for the Middle District of Florida, Tampa Division, to which the parties also consent to personal jurisdiction. Each party hereby waives any defense whether as-
serted by motion or pleading, that Hillsborough County, Florida, is an improper or inconvenient venue. This is intended fo be a mandatory and not a permissive forum selection
provision.

9. Lease - This Agreement is an agreement of lease only and Lessee shali not be deemed an agent or employee of Lessor for any purpose. Lessee shall not suffer any liens
or encumbrances 1o attach to Equipment and shall defend, indemnify and hold Lessor harmless from all loss, liability and expense by reason thereof, including reasonable at-
tomey's fees incurred by Lessor. Lessee shall not sub-let Equipment or assign this Agreement. The use of Equipment by others than Lessee or its employees shall be at
Lessee's sole risk and subject to this Agreement. Lessor shall not be liable for any loss of or damage to any property left, stored, moved by or transported by Lessee or any
other person in or upon Equipment either before or after the retum thereof to Lessor whether or not caused by Lessor, and Lessee agrees fo hold Lessor harmless from any
such loss or damage including Lessor's reasonable atlorney’s fees. Lessee hereby assumes all risk of such loss or damage and waives all claims against Lessor by reason
thereof and agrees 1o indemnify and hold harmless Lessor, its subsidiaries and affiliated companies, and all of its agents, officers and employees from and against all loss, lia-
bility, claim, action, or expense including reasonable attorney's fees arising out of such loss or damage.
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10. LIABILITY - The liability of Lessor for delay or failure to pick up Equipment or for failure of Equipment fo perform shall not exceed the lease charges herein provided for.
Lessee shall be responsible for making arrangements for

return of Equipment. This Agreement does not terminate until Equipment is received on Lessor's yard and all obligations under this agreement have been satisfied except as
may otherwise be provided herein.

11. DEFAULT - All delinquent instaliments of lease shall bear interest at one-and-a-half percent (1 1/2%) per month if not prohibited by law or al the highest lawful rate. In the
event of default or breach of this Agreement by Lessee, or if Lessee, Lessor may enter premises where Equipment is located on reasonable written notice to, and in coordi-
nation with, licensee and render inoperative or remove Equipment with process of law and may terminate this Agreement without prejudice to any remedies or claims which
Lessor might otherwise have for arrears of lease, expense of retaking, court costs and reasonable outside attomey’s fee. Lessee shall remain liable for the full value of the
Equipment or for any loss or damage to the Equipment, notwithstanding any terminaticn of this Agreement. Upon the occurrence of any event of default, Lessee agrees to
pay all actual costs and expenses which may by incurred by Lessor, including a reasonable outside attomey’s fee, to enforce any right provided herein or collect any sums

due, including any appeal or bankruptcy proceeding.

12. DICLAIMER OF WARRANTIES AND LIMITATIONS OF LIABILITY - Equipment described herein as new is leased subject to such warranties as are made in writing by
the manufacturer thereof, Lessor will cooperate with Lessee in obtaining adjustment from manufacturer for breach of any such manufacturer's warranty; any expense 1o be
for Lessee's account. In the event it is found that there are defective parts within such period as the appropriate manufacturer's agreement 1o replace defeclive parts is appli-
cable, Lessor will furnish at Lessor's repair facilities during regular working hours, such labor as is required for replacement or repair of defective parts covered by manufac-
turer's warranty. Cost of necessary transporiation to and/or from Lessor's repair facility shall be borne solely and exclusively by Lessee. Except for this agreed obligation to
furnish labor to make replacement or repair of defective parts covered by manufacturer's warranty within the manufacturer's warranty period, lessor shall not be liable for de-
fects in or for any damages or loss to the equipment leased nor caused by the equipment lease, and under no circumstances shall lessor or manufacturer be fiable and
hereby specifically disclaims responsibility for any indirect special, incidental or consequential damages to the lessee or o any third party. The foregoing undertaking with re-
spect lo new equipment is in lieu of any other warranties, express or implied, including any warranty of merchant-ability or fitness for a particular purpose, further lessor
makes no warranties whatsoever with respect to used equipment and lessee takes and rents any used equipment "as is” and with all faults or defects unless a modification is
endorsed herein or contained in a separate writing signed by an officer of lessor. Lessor warrants that it (1) owns/controls the equipment and (2) has the authority to enter
this agreement and grant rights granted hereunder.

13. TITLES, HEADINGS AND CAPTIONS - Al titles, headings and captions used in this Agreement have been intended for administrative convenience only and do not con-
stifute matters to be construed in interpreting this Agreement. 14. ENTIRE AGREEMENT - This Agreement expresses the entire agreement between the Lessor and Lessee.
No change, modification or alteration of the terms, conditions and provisions herein will be effective against Lessor uniess the same are in writing and signed by a duly autho-
rized officer of Lessor. Lessee's execution of this agreement and/or acceptance of delivery of any part of equipment to be furnished hereunder shall constitute Lessee's ac-
ceptance of the terms, conditions and provisions of this agreement and the exclusion of any terms, conditions and provisions otherwise stated by Lessee or contained in
Lessee's purchase documents which conflict with or limit the terms, conditions and provisions contained herein. The paragraph headings contained in this Agreement are for
convenience only and shall not be used to expand or limit the express tenms, conditions and provisions herein.

15. NO WAIVER - Lessor shall not be deemed to have waived any of its rights or remedies hereunder unless such waiver is specific and in writing. No delay or omission by
Lessor in exercising any of its rights or remedies hereunder shall constitute a waiver thereof, or shall constitute any further waiver thereafter. All rights and remedies of a
party are cumulative and concurrent and the exercise of one right or remedy shall not be deemed to be a waiver or release of any other right or remedy.

16. PUBLIC RECORDS - To the extent that this Agreement Is construed 1o be a contract for services with a public agency and that itis acting on behalf of Lessee as contem-
plated in Section 119.0701(1) of the Florida Statutes, then Lessor agrees to:

Keep and maintain public records required by the Lessee to perform the service contemplated in this Agreement.

Upon request from the Lessee's custodian of public records provide the Lessee with a copy of the requested records or allow the records to be inspected or
copled within a reasonable lime at a cost that does not exceed the cost provided in Chapter 119 of the Florida Statutes or as otherwise provided by law.

Ensure that public records that are exempt or confidential and exempt from public records disclosure requirements are not disclosed except as authorized by law
for the duration of the Agreement term and following completion of the Agreement if Lessor does not transfer the records to Lessee.

Upon completion of the agreement, transfer, at no cost, to the Lessee all Customer Data in possession of Lessor or keep and maintain Customer Data required
by the Lessee to perform the service. If Lessor transfers all Customer Data to the Lessee upon completion of the Agreement, Lessor shall destroy any duplicate
Customer Data that are exempt or confidential and exempt from Customer Data disclosure requirements. If Lessor keeps and maintains Customer Data upon
completion of the Agreement, Lessor shall meet all applicable requirements for maintaining Customer Data. All Customer Data stored electronically must be pro-
vided 1o the Lessee in accordance with Section A 4 of the Agreement and upon request from the Lessee's custodian of public records in a format that is compati-
ble with the informaticn technology system of the Lessee.

e < I

RDK ASSETS, INC. DBA RDK TRUCK SALES LOSS AND DAMAGE PROVISIONS

1. LESSORS GENERAL RESPONSIBILITY - Under the RDK Assets, INC. DBA RDK Truck Sales Agreement (*Agreement”) the Lessee renting the Equipment is responsible
to RDK Assets, INC. DBA RDK Truck Sales for any loss or dam- age 1o the Equipment and/or its return in the same condition in which received, except for ordinary wear and
tear. Such responsibility is limited to the full value of the Equipment at the time it is lost or damaged, less its salvage value, plus an administrative fee and RDK Assets, INC.
DBA RDK Truck Sales related expenses, including loss of use, appraisal fees, recovery costs and reasonable attorney’s fee. In the event the Equipment is damaged in a
manner for which the Lessee is responsible, such Equipment may be repaired by Lessor or a repairer of Lessor’s then prevailing hourly rate for labor posted at the Lessor's
branch where the Equipment is be repaired, or the repairer's hourly rate for the labor charged to repairer for such repairs, as the case may be. Paris will be charged at
Lessor's list price. Lessee is also responsible for the expenses relating to such loss or damage to the Equipment as specified in the Agreement.

2. SUBROGATION - In the event of any loss or damage 1o the Equipment, Lessor will subrogate with respect to any right of the Lessee to recover againsi any person, firm or
corporation. Lessee will execute and deliver whatever instruments and papers are required and do whatever else is necessary to secure such rights. Lessee will cooperate
fully with Lessor and/or its insurers in the prosecution of those rights and will neither take nor permit nor suffer any action to prejudice Lessor's right with respect thereto.
Lessor agrees that Lessor’s rights and remedies in the event of any breach of this agreement shall be limited to Lessor’s remedy at law for monetary damages, if any, and
Lessor shall not be entitled to seek injunctive or other equitable relief or to enjoin or restrain the production, distribution, exhibition, advertising or any other means of exploita-
tion of the production hereunder or any subsidiary, derivative or ancillary rights in connection therewith, or with the advertising, publicizing, exhibiting or exploitation of said
photography and/or said sound recordings or any of Lessee's rights hereunder.
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