SOLE SOURCE AGREEMENT

THIS AGREEMENT (the “Agreement”) is entered into as of the Effective Date (defined
in Section 1, below) by and between Polk County (the “County™), a pelitical subdivision of the
State of Florida, situated at 330 W. Church Street, Bartow, Florida, 33830, and Barney’s Pumps,
Inc. (the “Vendor™), a Florida Corporation, 2965 Barney’s Pumps Place, Lakeland, Florida 33812,
and whose Federal Employer Identification Number is 59-0720312.

WHEREAS, the County has standardized to Aurora & Layne Verti-Line, Flowserve,
Howden, Hydromatic, Myers, and National pumps and KSB pumping and mixing equipment and
desires to retain the services of the Vendor to provide products and OEM replacement parts,
maintenance, repair services, field service, and technical support; and

WHEREAS, the Vendor has been identified as the sole distributor and authorized facility
to provide warranty and non-warranty service and repair of these products in the state of Florida;
and

WHEREAS, the County conducted an ‘Intent to Sole Source’ solicitation (ISS 25-627)
and no other firms have responded in the affirmative to providing the goods/services requested,

'y

and
WHEREAS, upon no proposals being received, the County intends to engage the Firm to

provide it the professional services further detailed within Sole Source 26-038 and the Scope of
Services contained within: and
WHEREAS, the Vendor is able and agreeable to providing the County the services and
represents that it is competent, qualified, capable and prepared to do so according to the terms and
conditions stated herein;
NOW, THEREFORE, in consideration of the mutual understandings and covenants set
forth herein, the County and the Vendor hereby agree, as follows:
1.0  Effective Date; Term
1.1 This Agreement shall take effect on the date (the "Effective Date") of its
execution by the County.
12  The term of this Agreement shall be for a five (5) year time period,
commencing upon the Effective Date and remaining in full force and effect thereafter, unless
otherwise sooner terminated as provided herein.

2.0  Services To Be Performed By Vendor
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2.1  The County does hereby retain the Vendor to furnish those products and
services, and to perform those tasks and provide those goods further described in (i) the County’s
Intent to Sole Source ISS 25-627, to include all attachments thereto, and (ii) Sole Source (SS) 26-
038, to include all attachments thereto (collectively, (i), and (ii) are "SS 26-038"), all of which are
incorporated into this Agreement by this reference, attached hereto as a composite Exhibit "A" and
made a part of this Agreement.

2.2  When the County orders/requests products from the Vendor, it will be done
on an as needed basis for the quantity requested during the term of the Agreement. Such orders
will be made in accordance with the Fee Schedule (Exhibit “B*) provided by the Vendor. The
County at its sole discretion will generate purchase orders as a result of approved quotations
submitted in response to a request.

2.3  When the County requires the Vendor to perform Services for a particular
project (each, a “Project”), the County, by the Division Director or their Designee, will issue a
Work Order (WO) to the Vendor stating the specific scope of Services and budget for the Project
and all provisions of this Agreement shall apply to the WO with full force and effect as if appearing
in full within each WO. Each WO will also state the following Project information: specific scope
of services, maximum amount of compensation, Project schedule, liquidated damages (if
applicable), and completion date. Each WO shall become effective upon due execution and
issuance of a purchase order.

2.4  The Vendor is not authorized to undertake any project without a duly
executed purchase order, which shall specify the work to be performed and the time to be
completed. The Vendor recognizes and acknowledges that the County may employ several
different consultants to perform the same or similar Services for the County, or may self-perform,
and that the Vendor has not been employed as the exclusive agent to perform any such Services.

2.5  When the Vendor and the County enter into a WO where the term of the
WO expires on a date that is later than the date that this Agreement expires, the Vendor and the
County agree that the terms of this Agreement and any amendments, attachments or provisions
thereof are automatically extended until the expiration (including any extension or amendment
thereto) or full completion of the requirements of the WO have been performed. Cancellation by
the County of any remaining work prior to the full completion of the requirements of the WO shall

cause the terms of this Agreement to terminate at the same time. This provision 2.4 only applies
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when the expiration of the WO extends beyond the expiration of this Agreement. It does not apply
when a WO expires or is cancelled prior to the expiration of this Agreement.

2.6  When the Vendor and the County enter into a Warranty, as provided and
further described in Exhibit B (“Warranty””) where the term of the Warranty expires on a date that
is later than the date that this Agreement expires, the Vendor and the County agree that the terms
of this Agreement and any amendments, attachments or provisions thereof are automatically
extended until the expiration (including any extension or amendment thereto) or full completion
of the requirements of the Warranty have been performed.

3.0 Compensation

3.1 General

3.1.1 In consideration for its providing the Products and Services, the
County shall pay the Vendor the current retail price, the discounted price, the negotiated or quoted
amount for a Special Part, or the BPI Labor Rate discounted price found in Exhibit “B” which is
attached hereto and made a part of this Agreement (the “Fee Schedule”).

3.1.2 Compensation for additional services may be negotiated as a not to
exceed price or a lump sum amount on a per-project basis, on each individual WO.

3.1.3 Each individual invoice shall be due and payable forty-five (45)
days after receipt by the County of correct, fully documented, invoice, in form and substance
satisfactory to the County with all appropriate cost substantiations attached. All invoices for
payment must reference this Agreement, corresponding purchase order number and shall be

delivered, as applicable based on the particular project.

3.1.4 All the Vendor’s invoices for payment must reference the
Agreement and must be submitted using a form approved by the County Auditor.

3.1.5 The Vendor shall attach all appropriate cost substantiations to the

invoice and shall deliver the invoices to:
Utilities Division
1011 Jim Keene Boulevard
Winter Haven, Florida 33830

3.1.6 The Vendor will clearly state "Final Invoice" on the Vendor’s
final/last billing for the Services rendered to the County. The Vendor’s submission of a Final

Invoice is its certification that all Services have been properly performed and all charges and costs
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have been invoiced to the County. This account will be closed upon the County’s receipt of a Final
Invoice. The Vendor hereby waives any charges not properly included on its Final Invoice.

3.1.7 The County’s payment of the Final Invoice shall not constitute
evidence of the County’s acceptance of the Vendor’s performance of the Service or the County’s
acceptance of any work.

3.1.8 The Vendor’s project manager or designated payroll officer shall,
by affidavit, attest to the correctness and accuracy of all charges stated in each invoice.

3.1.9 The Vendor may request an increase to the hourly rates on Exhibit
“B” after this Agreement has been in effect for a minimum of 12 months. Increases will be
determined by the appropriate index or may be negotiated. Any increases must be agreed to and
executed in writing by both parties to this Agreement in a form acceptable to the County.

4.0  Vendor's Responsibilities
4.1  The Vendor shall be responsible for the professional quality, accuracy,
competence, methodology, and the coordination of all Products provided and Services performed
pursuant to this’Agreement.
42  The County’s review, approval, acceptance, or payment for any of the
Vendor's Services shall not be construed to: (i) operate as a waiver of any rights the County
possesses under this Agreement; or (ii) waive or release any claim or cause of action arising out
of the Vendor’s performance or nonperformance of this Agreement. The Vendor shall be and will
always remain liable to the County in accordance with applicable law for any and all damages to
the County caused by the Vendor’s negligent or wrongful performance or nonperformance of any
of the Services to be furnished under this Agreement.
5.0  Ownership of Documents
All analyses, reference data, bills, completed reports, or any other form of written
instrument or document created or resulting from the Vendor’s performance of the Services
pursuant to this Agreement shall become the property of the County after payment is made to the
Vendor for such instruments or documents.
6.0  Termination
6.1 The County may terminate this Agreement, in whole or in part, at any time,

either for the County’s convenience or because of the failure of the Vendor to fulfill its obligations
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under this Agreement, subject to the cure period provided in Section 26.0, by delivering written
notice to the Vendor. Upon receipt of such notice, the Vendor shall:

6.1.1 Immediately discontinue all affected Services unless the notice
directs otherwise, and

6.1.2 Deliver to the County all data, reports, summaries, and any and all
such other information and materials of whatever type or nature as may have been accumulated by
the Vendor in performing this Agreement, whether completed or in process.

6.2  Unless in dispute or subject to the County’s right of set-off or other remedy,
the Vendor shall be paid for Services actually rendered to the date of termination.

6.3  The rights and remedies of the County provided for in this Section 6 are in
addition and supplemental to any and all other rights and remedies provided by law or under this
Agreement.

7.0 No Contingent Fees

The Vendor warrants that it has not employed or retained any company or person, other
than a bona fide employee working solely for the Vendor to solicit or secure this Agreement and
that it has not paid or agreed to pay any person, company, corporation, individual or firm, other
than a bona fide employee working solely for the Vendor, any fee, commission, percentage, gift,
or other consideration contingent upon or resulting from award of or making of the Agreement.
For the breach or violation of this provision, the County shall have the right to terminate the
Agreement at its sole discretion, without liability and to deduct from the Agreement price, or
otherwise recover, the full amount of such fee, commission, percentage, gift, or consideration.

8.0  Assignment

The Vendor shall not assign, transfer, or encumber this Agreement, or any interest herein,
under any circumstances, without obtaining the prior written consent of the County, which consent
may be withheld in the County’s exercise of its reasonable discretion.

9.0  Professional Associates and Subcontractors

If the Vendor requires the assistance of any professional associates or subcontractors in
connection with its providing the Services the Vendor must obtain the prior express written
approval of the County, which the County may withhold in its discretion, before any such
professional associate or subcontractor may perform any work for the County. If after obtaining

the County’s approval the Vendor utilizes any professional associates or subcontractors in the
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delivery of the Services then the Vendor shall remain solely and fully liable to the County for the
performance or nonperformance of all such professional associates and subcontractors. The failure
of a professional associate or subcontractor to timely or properly perform any of its obligations to
the Vendor shall not relieve the Vendor of its obligations to the County under this Agreement.

10.0 Indemnification of County

Vendor, to the extent permitted by law, shall indemnify, defend (by counsel reasonably
acceptable to County) protect and hold the County, and its officers, employees and agents harmless
from and against any and all, claims, actions, causes of action, liabilities, penalties, forfeitures,
damages, losses, and expenses (including, without limitation, attorneys’ fees costs and expenses
incurred during negotiation, through litigation and all appeals therefrom) whatsoever including,
but not limited, to those pertaining to the death of or injury to any person, or damage to any
property, arising out of or resulting from (i) the failure of Vendor to comply with applicable laws,
rules or regulations, (i) the breach by Vendor of its obligations under this Agreement, (iii) any
claim for trademark, patent or copyright infringement arising out of the scope of Vendor’s
performance or nonperformance of this Agreement, or (iv) the negligent acts, errors or omissions,
or intentional or willful misconduct, of Vendor, its professional associates, subcontractors, agents,
and employees provided, however, that Vendor shall not be obligated to defend or indemnify the
County with respect to any such claims or damages arising out of the County’s sole negligence.

11.0 Insurance Requirements

The Vendor shall maintain at all times the following minimum levels of insurance and
shall, without in any way altering its liability, obtain, pay for and maintain insurance for the
coverage and amounts of coverage not less than those set forth below. The Vendor shall provide
the original Certificates of Insurance satisfactory to the County to evidence such coverage before
any work commences. The County shall be named as an additional insured on General and
Automobile Liability policies. Vendor shall also provide an updated Certificate of Insurance upon
renewal material change, cancellation, non-renewal or Insurer change. General Liability,
Automobile and Workers® Compensation (including Employers Liability) policies shall contain a
waiver of subrogation in favor of Polk County. The commercial General Liability Policy shall (by
endorsement if necessary) provide contractual liability coverage for the contractual indemnity
stated in Section 10, above. All insurance coverage shall be written with a company having an

A.M. Best rating of at least the “A” category and size category of at least VIIL. The Vendor’s self-
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insured retention or deductible per line of coverage shall not exceed $25,000 without the
permission of the County. In the event of any failure by the Vendor to comply with the provisions
of this Section 11, the County may, at its option, upon notice to the Vendor suspend Vendor's
performance of the Services for cause until there is full compliance. Alternatively, the County may
purchase such insurance at the Vendor’s expense, provided that the County shall have no
obligation to do so and if the County shall do so, the Vendor shall not be relieved of or excused
from the obligation to obtain and maintain such insurance amounts and coverage. In the event that
the Vendor hires subcontractors to do any part of the Contracted work shall be required to carry

the same coverage as setout herein.
Comprehensive Automobile Liability Insurance. $1,000,000.00 combined single

limit of liability for bodily injuries, death and property damage resulting from any one occurrence,
including all owned, hired, and non-owned vehicles.

Commercial General Liability. $1,000,000.00 combined single limit of liability for

bodily injuries, death and property damage, and personal injury resulting from any one occurrence,
including the following coverages:

Premises and Operations:

Broad Form Commercial General Liability Endorsement to
include Blanket Contractual liability (specifically covering,
but not limited to, the contractual obligations assumed by the
Firm); Personal Injury (with employment and contractual
exclusions deleted); and Broad Form Property Damage
coverage.

Independent Contractors:

Delete Exclusion relative to collapse, explosion and
underground; Property Damage Hazards; Cross Liability
Endorsement; and Contractual Hability (specifically
covering, but not limited to, the contractual obligations

assumed by the Firm)
Workers Compensation. The Vendor shall provide, pay for, and maintain

workers compensation insurance on all employees, its agents or subcontractors as required by

Florida Statutes.
Emplovers Liability. $1,000,000.00 each accident, $1,000,000.00 disease

each employee, $1,000,000.00 disease — policy limit.
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Professional Liability in the amount of $2,000,000 per occurrence.
12.0  Public Entity Crimes

The Vendor understands and acknowledges that this Agreement will be voidable
by the County in the event the conditions stated in Florida Statutes, Section 287.133 relating to
conviction for a public entity crime apply to the Vendor.

13.0 Non-Discrimination

The Vendor warrants and represents that all of its employees are treated equally during
employment without regard to race, color, religion, gender, age or national origin.

14.0 Designation of Party Representatives

14.1  Upon receipt of a request from the Vendor, the County shall designate in
writing one or more of its employees who are authorized to act by and on behalf of the County to
transmit instructions, receive information and interpret and define the County’s policy and
decisions with respect to the Services to be provided pursuant to this Agreement.

14.2 The Vendor shall designate or appoint one or more Vendor representatives
who are authorized to act on behalf of and to bind the Vendor regarding all matters involving the
conduct of its performance pursuant to this Agreement.

15.0 All Prior Agreements Superseded

This document incorporates and includes all prior negotiations, correspondence,
conversations, agreements or understandings applicable to the matters contained herein and the
parties agree that there are no commitments, agreements or understandings concerning the subject
matter of this Agreement that are not contained in this document or its designated exhibits.
Accordingly, it is agreed that no deviation from the terms hereof shall be predicated upon any prior
representations or agreements, whether oral or written.

16.0 Modifications, Amendments or Alterations

No modification, amendment or alteration in the terms or conditions contained herein shall
be effective unless agreed to and executed in writing by both parties to this Agreement in a form
acceptable to the County.

17.0 Independent Vendor

Nothing stated in this Agreement is intended or should be construed in any manner as
creating or establishing a relationship of co-partners between the parties, or as constituting the

Vendor (including its officers, employees, and agents) as the agent, representative, or employee of
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the County for any purpose, or in any manner, whatsoever. The Vendor is to be and shall remain
forever an independent Vendor with respect to all Services performed under this Agreement. The
Vendor shall not pledge the County’s credit or make the County a guarantor of payment or surety
for any contract, debt, obligation, judgment, lien or any form of indebtedness and the Vendor shall

have no right to speak for or bind the County in any manner.

18.0 Public Records Law

(a) The Vendor acknowledges the County’s obligations under Article I, Section 24, of
the Florida Constitution and under Chapter 119, Florida Statutes, to release public records to
members of the public upon request and comply in the handling of the materials created under this
Agreement. The Vendor further acknowledges that the constitutional and statutory provisions
control over the terms of this Agreement. In association with its performance pursuant to this
Agreement, the Vendor shall not release or otherwise disclose the content of any documents or
information that is specifically exempt from disclosure pursuant to all applicable laws.

(b) Without in any manner limiting the generality of the foregoing, to the extent
applicable, the Vendor acknowledges its obligations to comply with Section 119.0701, Florida
Statutes, with regard to public records, and shall:

(1) keep and maintain public records required by the County to perform the services
required under this Agreement;

(2) upon request from the County’s Custodian of Public Records or his/her
designee, provide the County with a copy of the requested records or allow the records to be
inspected or copied within a reasonable time at a cost that does not exceed the cost provided in
Chapter 119, Florida Statutes, or as otherwise provided by law;

(3) ensure that public records that are exempt or confidential and exempt from
public records disclosure requirements are not disclosed except as authorized by law for the
duration of the term of this Agreement and following completion of this Agreement if the Vendor

does not transfer the records to the County; and
(4) upon completion of this Agreement, transfer, at no cost, to the County all public

records in possession of the Vendor or keep and maintain public records required by the County
to perform the service. If the Vendor transfers all public records to the County upon completion of
this Agreement, the Vendor shall destroy any duplicate public records that are exempt or
confidential and exempt from public records disclosure requirements. If the Vendor keeps and
maintains public records upon completion of this Agreement, the Vendor shall meet all applicable
requirements for retaining public records. All records stored electronically must be provided to the
County, upon request from the County’s Custodian of Public Records, in a format that is
compatible with the information technology systems of the County.

(c)IF THE VENDOR HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE
VENDOR’S DUTY TO PROVIDE PUBLIC RECORDS RELATING TO THIS
AGREEMENT, CONTACT THE COUNTY’S CUSTODIAN OF PUBLIC

RECORDS AT:
RECORDS MANAGEMENT LIAISON OFFICER

POLK COUNTY
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330 WEST CHURCH ST.

BARTOW, FL 33830

TELEPHONE: (863) 534-7670

EMAIL: RMLO@POLK-COUNTY.NET
19.0 Compliance with Laws and Regulations

In providing all Services pursuant to this Agreement, the Vendor shall abide by all statutes,
ordinances, rules, and regulations pertaining to or regulating the provisions of such Services,
including those now in effect and hereafter adopted. Any violation of said statutes, ordinances,
rules, or regulations shall constitute a material breach of this Agreement, and shall entitle the
County to terminate this Agreement immediately upon delivery of written notice of termination to
the Vendor.

20.0 Governing Law and Venue

This Agreement shall be governed in all respects by the laws of the State of Florida and
any litigation with respect thereto shall be brought only in the courts of Polk County, Florida or in
the United States District Court, Middle District of Florida, located in Hillsborough County,
Florida. Each party shall be responsible for its own attorneys’ fees and other legal costs and
expenses.

21.0 Notices

Whenever either party desires to give notice unto the other, it must be given by written
notice, delivered (i) in person, (ii) via registered or certified United States mail, postage prepaid
with return receipt requested, or (iii) via nationally recognized overnight delivery service, and
addressed to the party for whom it is intended at the place last specified by each party. The place
for giving of notice shall remain such until it is changed by written notice delivered in compliance
with the provisions of this Section 21. For the present, the parties designate the following as the
respective places for giving of notice, to wit:

For County: Polk County Utilities Division
P.O. Box 9005, Drawer UT01
Bartow, Florida 33831-9005
Attention: Utilities Director

For Vendor: Barney’s Pumps Incorporated
2965 Barney’s Pumps Place
Lakeland, Florida 33812
Attention: Robert Pearce

Rev. 3.27.20_MAS 10



22.0 Severability

The invalidity, illegality, or unenforceability of any provision of this Agreement, or the
occurrence of any event rendering any portion or provision of this Agreement void, shall in no
way affect the validity or enforceability of any other portion or provision of the Agreement; any
void provision shall be deemed severed from the Agreement and the balance of the Agreement
shall be construed and enforced as if the Agreement did not contain the particular portion or
provision held to be void. The parties further agree to reform the Agreement to replace any stricken
provision with a valid provision that comes as close as possible to the intent of the stricken
provision. The provisions of this section shall not prevent the entire Agreement from being void
should a provision which is of the essence of the Agreement be determined to be void.

23.0 Annual Appropriations

Vendor acknowledges that during any fiscal year the County shall not expend money, incur
any Hability, or enter into any agreement which by its terms involves the expenditure of money in
excess of the amounts budgeted as available for expenditure during such fiscal year. Accordingly,
any agreement, verbal or written, the County may make in violation of this fiscal limitation is null
and void, and no money may be paid on such agreement. The County may enter into agreements
whose duration exceeds one year, however, any such agreement shall be executory only for the
value of the services to be rendered which the County agrees to pay as allocated in its annual
budget for each succeeding fiscal year. Accordingly, the County’s performance and obligation to
pay the Vendor under this Agreement is contingent upon annual appropriations being made for
that purpose.

24.0 Unauthorized Alien(s)

The Vendor shall not employ or utilize unauthorized aliens in the performance of the
Services provided pursuant to this Agreement. The County shall consider the employment or
utilization of unauthorized aliens a violation of Section 274A(e) of the Immigration and
Naturalization Act (8 U.S.C. 13244) and a cause for the County’s unilateral termination of this
Agreement. When delivering executed counterparts of this Agreement to the County, the Vendor
shall also deliver a completed and executed counterpart of the attached “AFFIDAVIT
CERTIFICATION IMMIGRATION LAWS” form.

25.0 Vendor Representations

25.1 The Vendor hereby represents and warrants the following to the County:
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25.1.1 Vendor is a corporation that is duly organized and existing in good
standing under the laws of the State of Florida with full right and authority to do business within
the State of Florida.

25.1.2 Vendor’s performance under this Agreement will not violate or
breach any contract or agreement to which the Vendor is a party or is otherwise bound, and will
not violate any governmental statute, ordinance, rule, or regulation.

25.1.3 Vendor has the full right and authority to enter into this Agreement
and to perform its obligations in accordance with its terms.

25.1.4 Vendor now has and will continue to maintain all licenses and
approvals required to conduct its business, and that it will at all times conduct its business activities
in a reputable manner.

25.1.5 Vendor has no obligation or indebtedness that would impair its
ability to fulfill the terms of this Agreement.

25.1.6 Vendor has the personnel and experience necessary to perform all
Services in a professional and workmanlike manner.

25.1.7 Vendor shall exercise the same degree of care, skill, and diligence
in the performance of the Services as provided by a professional of like experience, knowledge
and resources, under similar circumstances.

25.1.8 Vendor shall, at no additional cost to County, re-perform those
Services which fail to satisfy the foregoing standard of care or which otherwise fail to meet the
requirements of this Agreement.

25.1.9 Each individual executing this Agreement on behalf of the Vendor
is authorized to do so.

26.0 Default and Remedy

If the Vendor materially defaults in its obligations under this Agreement and fails to cure
the same within fifteen (15) days afier the date the Vendor receives written notice of the default
from the County, then the County shall have the right to (i) immediately terminate this Agreement
by delivering written notice to the Vendor, and (ii) pursue any and all remedies available in law,
equity, and under this Agreement. If the County materially defaults in its obligations under this
Agreement and fails to cure the same within fifteen (15) days after the date the County receives

written notice of the default from the Vendor, then the Vendor shall have the right to immediately
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terminate this Agreement by delivering written notice to the County. Upon any such termination,
the County shall pay the Vendor the full amount due and owing for all Services performed through
the date of Agreement termination.

27.0 Limitation of Liability

IN NO EVENT, SHALL THE COUNTY BE LIABLE TO THE VENDOR FOR
INDIRECT, INCIDENTAL, CONSEQUENTIAL, SPECIAL, EXEMPLARY, OR
PUNITIVE DAMAGES OF ANY KIND OR NATURE, INCLUDING LOSS OF PROFIT,
WHETHER FORESEEABLE OR NOT, ARISING OUT OF OR RESULTING FROM THE
NONPERFORMANCE OR BREACH OF THIS CONTRACT BY THE COUNTY
WHETHER BASED IN CONTRACT, COMMON LAW, WARRANTY, TORT, STRICT
LIABILITY, CONTRIBUTION, INDEMNITY OR OTHERWISE.

28.0 Waiver

A waiver by either County or Vendor of any breach of this Agreement shall not be binding
upon the waiving party unless such waiver is in writing. In the event of a written waiver, such a
waiver shall not affect the waiving party’s rights with respect to any other or further breach of this
Agreement. The making or acceptance of a payment by either party with the knowledge of the
other party’s existing default or breach of the Agreement shall not waive such default or breach,
or any subsequent default or breach of this Agreement, and shall not be construed as doing so.

29.0 Attorneys’ Fees and Costs

Each party shall be responsible for its own legal and attorneys fees, costs and expenses
incurred in connection with any dispute or any litigation arising out of, or relating to this
Agreement, including attorneys’ fees, costs, and expenses incurred for any appellate or bankruptcy
proceedings.

30.0 Force Majeure

The Vendor shall be temporarily excused from performance if an Event of Force Majeure
directly or indirectly causes its nonperformance. Within five (5) days after the occurrence of an
Event of Force Majeure, the Vendor shall deliver written notice to the County describing the event
in reasonably sufficient detail and how the event has precluded the Vendor from performing its
obligations hereunder. The Vendor’s obligations, so far as those obligations are affected by the
Event of Force Majeure, shall be temporarily suspended during, but no longer than, the

continuance of the BEvent of Force Majeure and for a reasonable time thereafter as may be required
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for the Vendor to return to normal business operations. If excused from performing any obligations
under this Agreement due to the occurrence of an Event of Force Majeure, the Vendor shall
promptly, diligently, and in good faith take all reasonable action required for it to be able to
commence or resume performance of its obligations under this Agreement. During any such time
period the Vendor shall keep the County duly notified of all such actions required for it to be able
to commence or resume performance of its obligations under this Agreement.

31.0 Key Personnel

The Vendor shall notify the County if any of the Vendor’s Key Personnel (as defined,

below) change during the Term of the Agreement. To the extent possible, the Vendor shall notify
the County at least ten (10) days prior to any proposed change in its Key Personnel. At the County’s
request the Vendor shall remove without consequence to the County any of the Vendor’s, sub-
Vendors, sub-Vendors, agents or employees and replace the same with an appropriate substitute
having the required skill and experience necessary to perform the Services. The County shall have
the right to reject the Vendor’s proposed changes in Key Personnel. The following individuals
shall be considered “Key Personnel:”

Name: Wade Carreno. Municipal Account Manager

32.0 Scrutinized Companies and Business Operations Certification; Termination.

A. Certification(s).

(i) By its execution of this Agreement, the Vendor hereby certifies to the County that
the Vendor is not on the Scrutinized Companies that Boycott Isracl List, created
pursuant to Section 215.4725, Florida Statutes, nor is the Vendor engaged in a boycott
of Israel, nor was the Vendor on such List or engaged in such a boycott at the time it
submitted its bid, proposal, quote, or other form of offer, as applicable, to the County
with respect to this Agreement.

(i) Additionally, if the value of the goods or services acquired under this Agreement
are greater than or equal to One Million Dollars ($1,000,000), then the Vendor further
certifies to the County as follows:

(a) the Vendor is not on the Scrutinized Companies with Activities in Sudan
List, created pursuant to Section 215.473, Florida Statutes; and

(b) the Vendor is not on the Scrutinized Companies with Activities in the
Iran Petroleum Energy Sector List, created pursuant to Section 215.473,
Florida Statutes; and

(c) the Vendor is not engaged in business operations (as that term is defined
in Florida Statutes, Section 287.135) in Cuba or Syria; and
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(d) the Vendor was not on any of the Lists referenced in this subsection A(ii),
nor engaged in business operations in Cuba or Syria when it submitted its
proposal to the County concerning the subject of this Agreement.

(iii) The Vendor hereby acknowledges that it is fully aware of the penalties that may
be imposed upon the Vendor for submitting a false certification to the County regarding
the foregoing matters.

B. Temmination. In addition to any other termination rights stated herein, the County may

immediately terminate this Agreement upon the occurrence of any of the following
events:
(i) The Vendor is found to have submitted a false certification to the County
with respect to any of the maiters set forth in subsection A(i) above, or the
Vendor is found to have been placed on the Scrutinized Companies that Boycott
Israel List or is engaged in a boycott of Israel.

(ii) The Vendor is found to have submitted a false certification to the County with
respect to any of the matters set forth in subsection A(ii) above, or the Vendor is found
to have been placed on the Scrutinized Companies with Activities in Sudan List, or the
Scrutinized Companies with Activities in the Iran Petroleum Energy Sector List, or has
been engaged in business operations in Cuba or Syria, and the value of the goods or
services acquired under this Agreement are greater than or equal to One Million Dollars

($1,000,000).

33. No Construction Against Drafter

The Parties acknowledge that this Agreement and all the terms and conditions contained
herein have been fully reviewed and negotiated by the Parties. Accordingly, any rule of
construction to the effect that ambiguities are to be resolved against the drafting party shall not
apply in interpreting this Agreement.

(THE REMAINDER OF THE PAGE IS LEFT INTENTIONALLY BLANK;

THE AGREEMENT CONTINUES ON THE FOLLOWING PAGE
WITH THE PARTIES SIGNATURES.)
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the Effective Date.

ATTEST:
STACY M. BUTTERFIELD Polk County, a political subdivision
CLERK OF THE BOARD of the State of Florida
By: By:
Deputy Clerk , Chairman
Board of County Commissioners
\
Date Signed By County

Reviewed as to form and legal sufficiency:

Nty pidn— W ol

County Attorney’s Office Date

ATTEST:

By\_/,A ﬁ’é?“—Q N _
Mer "~ Burewets k@u R, ‘Q‘bﬁ‘@_&(

PRINT NAME PRINT NAME
GZEDTF N S CVEDQW CO)IIMC‘S Murcar
TITLE

b U|S]2S

SEAL
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ACKNOWLEDGEMENT RM IFA CORPORATION
STATE OF :Eoﬂ.i

County OF
The foregomg mstrum was acknowledged before me b means of physmal presence or [_Jonline
otarization 5]25 (Date) by J&t& ylﬁ (%1 ame of officer or agent) as
Or a ‘kmd‘s Atitle of officer or agent) of the Corporatlon on behalf of the Corporation,
pursuant to the powers conf & upon him/her by the Corporation. )a‘é/she personally appeared before me at
the time of potarization, ande& is personally known to me or [_| has produced
M|k as identification and did certify to have knowledge of the matters stated in

the foregomg instrument and cernfi éthe same to be true in all r% Subscrlbed d sworn to (or
affirmed) before me this ____(Date) \_»L_&u_m%(:,
(Official Notary Slgnature and Notary Seal) R <oRRIN ~ RuLio s ~ (Name of Notary

typed, printed or stamped)
Commission Number ~ Commission Expiration Date

#ift-. ROBBIN BULLOCK
; ommission # HH 401973
~ Expires August 7, 2027

Rev. 3.27.20 MAS 17



AFFIDAVIT CERTIFICATION IMMIGRATION LAWS
SOLICITATION NO.: SS 26-038, Purchase, Maintenance, and Repair of Pumping and Mixing Equipment

POLK COUNTY WILL NOT INTENTIONALLY AWARD COUNTY CONTRACTS TO ANY VENDOR WHO
KNOWINGLY EMPLOYS UNAUTHORIZED ALIEN WORKERS, CONSTITUTING A VIOLATION OF THE
EMPLOYMENT PROVISIONS CONTAINED IN 8 U.S.C. SECTION 1324 a(e) {SECTION 274A(e) OF THE
IMMIGRATION AND NATIONALITY ACT (“INA”).

POLK COUNTY MAY CONSIDER THE EMPLOYMENT BY ANY VENDOR OF UNAUTHORIZED ALIENS
A VIOLATION OF SECTION 274A(e) OF THE INA. SUCH VIOLATION BY THE RECIPIENT OF THE
EMPLOYMENT PROVISIONS CONTAINED IN SECTION 274A(e) OF THE INA SHALL BE GROUNDS
FOR UNILATERAL CANCELLATION OF THE CONTRACT BY POLK COUNTY,

PROPOSER ATTES AT THEY ARE FULLY COMPLIANT WITH ALL APPLICABLE IMMIGRATION
LAWS (SPECIFICALLY TO\THE 1986 IMMIGRATION ACT AND SUBSEQUENT AMENDMENTS).

Company Name:

Signature: k /2
Title: Cm‘r t ConTRacts MN\A—G-ETL

Date: Il|'§]2~§ ) -
State of: _ “_\'LWDA—

County of: /QL\-L

The foregoing instrument was acknowledged before me by means of M physical presence or [_]

online notarization, this sh‘day of HQ&M 2(% by
oA m Pt (name) asCrc&;\' § Gdvack M*M&?ltle of officer) of

L o —:mr, (entity name), on behalf of the company, who{/] is personally known
to me or I:I has produced N }ﬁ" ~ asidentification.

Notary Public Signature: @E ka [ _MM_Q ,_( K i

Printed Name of Notary Public: R)&th\( Ruroctd
Notary Commission Number and Expiration:
(AFFIX NOTARY SEAL)

.......
......

P, ROBBIN BULLOCK
_' Commission # HH 401973
& Expires August 7, 2027

..........
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Affidavit Regarding the Use of Coercion for Labor or Services

In compliance with Section 787.06(13), Florida Statutes, this attestation must be completed by an
officer or representative of a nongovernmental entity that is executing, renewing, or extending a
contract with Polk County, a political subdivision of the State of Florida.

The undersigned, on behalf of the entity listed below (the “Nongovernmental Entity”), hereby attests
under penalty of perjury as follows:

1. | am over the age of 18 and | have personal knowledge of the matters set forth herein.
2. | currently serve as an officer or representative of the Nongovernmental Entity.
. The Nongovernmental Entity does not use coercion for Jabor or services, as those underlined

terms are defined in Section 787.06, Florida Statutes.

4, This declaration is made pursuant to Section 92.525, Fla. Stat. and Section 787.06, Fla. Stat.
| understand that making a false statement in this declaration may subject me to criminal
penalties.

Under penalties of perjury, | }\[d'['ﬁlu 'I)Q) Ql bﬂjdlk (Signatory Name and

Title), declare that | have read the foregoing Affidavit Regarding the Use of Coercion for Labor and
Services and that the facts stated in it are true.

Further Affiant sayeth naught.

e,

sty -

'DATE

Rev. 3.27.20_MAS 19



EMPLOYMENT ELIGIBILITY VERIFICATION (E-VERIFY) CERTIFICATION
(Florida Statutes, Section 448.095)

PROJECT NAME: SS 26-038, Purchase, Maintenance, and Repair of Pumping and Mixing
Equipment

The undersigned, as an authorized officer of the contractor identified below (the
“Contractor”), having full knowledge of the statements contained herein, hereby certifies to Polk
County, a political subdivision of the State of Florida (the “County”), by and on behalf of the
Contractor in accordance with the requirements of Section 448.095, Florida Statutes, as related
to the contract entered into by and between the Contractor and the County on or about the date
hereof, whereby the Contractor will provide labor, supplies, or services to the County in exchange
for salary, wages, or other remuneration (the “Contract”), as follows:

1. Unless otherwise defined herein, terms used in this Certification which are defined
in Section 448.095, Florida Statutes, as may be amended from time to time, shall have the
meaning ascribed in said statute.

2. Pursuant to Section 448.095(5), Florida Statutes, the Contractor, and any
subcontractor under the Contract, must register with and use the E-Verify system to verify the
work authorization status of all new employees of the Contractor or subcontractor. The Contractor
acknowledges and agrees that (i) the County and the Contractor may not enter into the Contract,
and the Contractor may not enter into any subcontracts thereunder, uniess each party to the
Contract, and each party to any subcontracts thereunder, registers with and uses the E-Verify
system; and (ii) use of the U.S. Department of Homeland Security's E-Verify System and
compliance with all other terms of this Certification and Section 448.095, Fla. Stat., is an express
condition of the Contract, and the County may treat a failure to comply as a material breach of
the Contract.

3. By entering into the Contract, the Contractor becomes obligated to coitiply with the
provisions of Section 448.095, Fla, Stat., "Employment Eligibility," as amended from time to time.
This includes but is not limited to utilization of the E-Verify System to verify the work authorization
status of all newly hired employees, and requiring all subcontractors to provide an affidavit
attesting that the subcontractor does not employ, contract with, or subcontract with, an
unauthorized alien. The Contractor shall maintain a copy of such affidavit for the duration of the
Contract. Failure to comply will lead to termination of the Contract, or if a subcontractor knowingly
violates the statute or Section 448.09(1), Fla. Stat., the subcontract must be terminated
immediately. If the Contract is terminated pursuant to Section 448.095, Fla. Stat., such termination
is not a breach of contract and may not be considered as such. Any challenge to termination
under this provision must be filed in the Tenth Judicial Circuit Court of Florida no later than 20
calendar days after the date of termination. If the Contract is terminated for a violation of Section
448.095, Fla. Stat., by the Contractor, the Contractor may not be awarded a public contract for a
period of 1 year after the date of termination. The Contractor shall be liable for any additional
costs incurred by the County as a result of the termination of the Contract. Nothing in this
Certification shall be construed to allow intentional discrimination of any class protected by law.

Executed this ‘ ?b_" day of MQE,_JM/’ ’i\ , 202;3‘.]

ATTEST: N \EBNTRACTOR:
PRINTED NAME: Mw PRINTED NAME:“@H&‘M ]Qr'bvﬂ'h‘k
Its.( 11' gggi ‘gﬁ%\&ﬁi&' Its: CYULZ\' {: C&d‘fﬁiffl }\A‘MX-‘/
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REBARNEY'S PUMPS

May 1, 2024
RE: Authorization to sign contracts

To Whom It May Concern:

CORPORATE OFFICES

2965 BARNEY'S PUMPS PLACE
LAKELAND, FL 338124209
P.O. BOX 3529

LAKELAND, FL 33802-3529
PHONE (863) 665-8500

FAX (863) 666-3858

This is to certify that the following individuals are authorized to sign contracts for Barney’s Pumps,

Inc.

Johnnie Curls, Jr, CEO

Robbie Pearce, President

Kate Marshall, CFO

Natalie Albritton, Credit & Contracts Manager

Thank you,

|I- ) |\

Yot Ve

President

idanSull

Attested: Kate Marshall, CFO

Corporate Seal:
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CERTIFICATE OF LIABILITY INSURANCE

KCROSBY
DATE (MM/DD/YYYY)
9/30/2025

BARNPUM-01

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT:

If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.

If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

| GENTACT Kirsten Crosby

PRODUCER
Fglg,r ;.‘:.,grdzl%% ;I‘égner Insurance & Bonding Co. mg,N'fo' Ext;: (334) 386-3968 _._..%OE -
Montgomery, AL 36123 | Efilss. kerosby@turnerfirstcom o
L INSURER(S) AFFORDING COVERAGE NAIC #
B o INSURER A : ZUrich American Insurance 16535
INSURED | nsurer 8 : Innovative Captive Strategies
Barney's Pumps, Inc. ' nsurer ¢ : Wilshire Insurance Company 13234
2965 Barneys Pumps Pl | INSURERD :
Lakeland, FL 33812 o - e T
_INSURERE : - -
| INSURERF :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,

EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

nem| TYPE OF INSURANGE I‘M— POLICY NUMBER | foLieY EFE | POLICYEXP  Lmms
A | X | COMMERCIAL GENERAL LIABILITY ' EACH OCGURRENGE 5 1,000,000
| cams-maoe [ X] occuR X (GLOD144080-07 1011/2025 | 10/1/2026 |DAMACETORENTED 300,000
| X | Contractual Liab Inc S —— Y 10,000
X | XCU Included | pesonst eAviuuRy | s 1,000,000
| GEN'L AGGREGATE LIMIT APPLIES PER: | GENERAL AGGREGATE & 2,000,000
L POLICY 5EG D Loc | PRODUCTS - COMP/OP AGG _ § 2,000,000
| orues: | EBL AGGREGATE 2,000,000
A" AUTOMOBILE LIABILITY & COMBINED SINGLELIMIT | ¢ 1,000,000
_X| ANY AUTO BAP0144081-07 10/1/2025 10/1/2026 BoDILY INJURY (Per persan) | §
| gm%ESDONLY IS\S"?ggULED BODILY INJURY (Peraccident} §
PROPERTY DAMAGE '
| RS onwy  ROPRUNTY _{Peracoident] s
PIP : 10,000
B | X |umereLauas | X | occur EAGH OCGURRENCE |s 3,000,000
EXCESS LIAB CLAIMS-MADE IPS-EX-00000076 10/1/2025 10/1/2026 AGGREGATE 5 3,000,000
DED RETENTION $ | $
A WORKERS COMPENSATION | X | PER [ oTH-
AND EMPLOYERS' LIABILITY A | STATUTE ER |
Ay PROPRIETORPARTUEREXECLTIE ﬁ o WCot44079.07 10112025 | 10112026 || cpcupcopent s 100,000
Mandatory in NH) ’ E.L DISEASE - EA EMPLOYEE| § 1,000,000
If yes, describe under T | = 1.000,000
DESCRIPTION OF OPERATIONS below | E.L. DISEASE - POLICY LIMIT | § 099,
C Equipment Floater IMP4002383-01 10/1/2025 | 10/1/2026 Per Sched/$2,500 Ded

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required) _
Polk County, a political subdivision of the State of Florida is named as additional insured as respects General Liability and Automobile Liability where

required by written contract.

CERTIFICATE HOLDER

CANCELLATION

Polk County, a political subdivision of the State of Florida
330 W Church Street, Room 150
Bartow, FL 33830

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

27,«57%?
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