
Polk County Board of County Commissioners

Meeting Agenda - Final-revised

September 16, 2025 Regular BoCC meeting

In accordance with the American with Disabilities Act, persons with disabilities needing special accommodations to 
participate in this proceeding should contact the Communications Office not later than 48 hours prior to the proceeding. 
Their office is located in the County Administration Building, 330 West Church Street in Bartow. Telephone (863) 534-6090 
or TTY (863) 534-7777. If hearing impaired dial 7-1-1 for Florida Relay services or call (800) 955-8771 (TTY); dial (800) 
955-1339 if you are using a computer.

Any invocation that may be offered before the official start of the Commission meeting shall be the voluntary offering of a 
private citizen, to and for the benefit of the Commission. The views or beliefs expressed by the invocation speaker have 
not been previously reviewed or approved by the Commission, and the Commission is not allowed by law to endorse the 
religious beliefs or views of this, or any other speaker.

If a person decides to appeal any decision made by the board with respect to any matter considered at such meeting or 
hearing, he or she will need a record of the proceedings, and that, for such purpose, he or she may need to ensure that a 
verbatim record of the proceedings is made, which record includes the testimony and evidence upon which the appeal is 
to be based.

CALL TO ORDER - 9:00 a.m. (RICK WILSON, CHAIR)

INVOCATION

Murphy Hanley, Polk County Fire Rescue Chaplain

PLEDGE OF ALLEGIANCE (RICK WILSON, CHAIR)

A. PRESENTATIONS and RECOGNITIONS

B. PUBLIC COMMENTS CONCERNING AGENDA ITEMS

B.1. Comments.

C. APPROVE CONSENT AGENDA

C.1. Approve Consent Agenda.                                                                                                                                                                       

D. COUNTY COMPTROLLER (STACY M. BUTTERFIELD, CPA)

D.1. Disbursements.

D.2. Minutes of Regular Board meeting held on September 2, 2025.    

E. REQUEST FROM ELECTED OFFICIAL and OTHER GOVERNMENTAL AGENCY

F. COUNTY ATTORNEY (RANDY MINK)
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G. COUNTY MANAGER (BILL BEASLEY)

G.1. Tri-Party Agreement for State Housing Initiatives Program (SHIP) Funding for 
Grove Manor Phase II Apartments, Lake Wales, Florida. ($1,500,000 one-time 
expense)

G.2. 2nd Amendment to Power Line Road Northern Extension (Phase 1) 
Infrastructure Agreement - Cost increase in the amount of $3,250,490

H. COMMISSIONER DISTRICT 1 (BECKY TROUTMAN)

H.1. Commissioner Troutman Comments.

I. COMMISSIONER DISTRICT 3 (BILL BRASWELL)

I.1. Commissioner Braswell Comments.

J. COMMISSIONER DISTRICT 4 (MARTHA SANTIAGO)

J.1. Commissioner Santiago Comments.

K. COMMISSIONER DISTRICT 5 (MICHAEL SCOTT)

K.1. Commissioner Scott Comments.

L. COMMISSIONER DISTRICT 2 (RICK WILSON, CHAIR)

L.1. Chair Wilson Comments.

M. LAY BOARD APPOINTMENTS

N. EXPEDITED HEARINGS PURSUANT TO RESOLUTION NO. 2022-089

* County Attorney opening comments

N.1. Public Hearing (LDCPAS-2025-14 Solution Land FLUMA Small Scale CPA) 
(Adoption Hearing) to consider the adoption of an applicant-initiated Small-Scale 
Comprehensive Plan Map Amendment to change the Future Land Use Map 
designation from Business Park Center (BPC) to Industrial (IND) in the Rural 
Development Area on a 26.21 +/- acre parcel.

N.2. Public Hearing (LDCT-2025-12 Mobile Home Sales LDC Text Amendment) 
(Adoption Hearing) to allow Retail, Home Sales Offsite as a permitted use in the 
Industrial-X (INDX) land use district.

N.3. Public Hearing (LDCT-2025-16 Heavy Machinery Equipment Sales and Services 
LDC Text Amendment) (Adoption Hearing) to allow Heavy Machinery Equipment 
Sales and Services as a conditional use in the Industrial-X (INDX) land use 
district.
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O. PUBLIC HEARINGS

O.1. Public Hearing (LDCPAS-2024-7 Goldenrod Lane CPA) (Adoption Hearing) to 
consider the adoption of an applicant-initiated Small-Scale Comprehensive Plan 
Map Amendment to change the Future Land Use Map designation from 
Development of Regional Impact (DRI) to Residential Low (RL-1) in the 
Poinciana Master Plan on a 17.1 +/- acre parcel near the city limits of Haines 
City.

O.2. Public Hearing to consider adoption of a Resolution to vacate portions of platted, 
unopened, and unmaintained rights-of-way as shown on Fields Map of Survey of 
the Town of Loughman, Florida.  (No fiscal impact)

O.3. Public Hearing to consider adoption of a Resolution providing that the proposed 
Polk County Ag-Center serves a public purpose

P. REQUEST FROM THE GENERAL PUBLIC/AUDIENCE AND OPPORTUNITY TO BE 
HEARD

P.1. Comments.

Q. WORK SESSION ITEMS

R. CONSENT AGENDA ITEMS

R. COMMISSIONER DISTRICT 1

R. COMMISSIONER DISTRICT 2

R. COMMISSIONER DISTRICT 3

R. COMMISSIONER DISTRICT 4

R. COMMISSIONER DISTRICT 5

R. COUNTY COMPTROLLER

R.1. Removal of equipment from inventory as listed on Blanket Removal Form 2225.

R. COUNTY MANAGER

R.2. Approve an Agreement with Arrow Group Consulting, LLC. for lobbying services 
for fiscal year 2026. ($240,000 one-time expense)

R. ECONOMIC DEVELOPMENT

R. TOURISM/SPORTS MARKETING

R. OFFICE OF PLANNING & DEVELOPMENT
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R.3. SET HEARING: (LDCD-2025-5 Bowling Green Sub-District) to consider the 
adoption of a Sub-District Change to change 1.02 +/- acres from Rural Cluster 
Center-Residential (RCC-R) to Rural Cluster Center-Commercial (RCC) in the 
Rural Development Area (RDA). The suggested adoption hearing date is 
October 7, 2025, at 9:15 a.m.

R.4. SET HEARING: (LDCPAS-2025-20 Willow Oak Fire Station CPA) to consider 
the adoption of a Small-Scale Comprehensive Plan Amendment to change the 
Future Land Use from Residential Suburban (RS) to Institutional (INST) on 
±2.15 acres located within the Suburban Development Area (SDA). The 
suggested adoption hearing date is October 7, 2025, at 9:15 a.m.

R.5. SET HEARING: (LDCT-2025-13 Non-Phosphate Mining Text Amendment) to 
amend Chapter 2, Section 227, Filling and Excavating Land, and Chapter 3, 
Section 303, Criteria for Conditional Uses. The suggested hearing dates are for 
the first reading on October 7, 2025, at 9:15 a.m. and the adoption hearing date 
on October 21, 2025, at 9:15 a.m.

R.6. Accept a one-year warranty and surety in the amount of $200,317.41 in the form 
of Maintenance Bond No. FGAC25489 for Garden Hills at Providence PH 3.

R.7. Accept a one-year warranty and surety in the amount of $25,752.08 in the form 
of Maintenance Bond No. DUA003469 for Hawthorne Phase 3 Driveway.

R.8. Accept Performance Surety in the amount of $950,983.00 in the form of 
Performance Bond No. 75003684 for East Ashton BLVD.

R.9. Accept Performance Surety in the amount of $26,633.75 in the form of 
Performance Bond No. FGAC25556 for Hunt Club Grove South PH 1.

R.10. Accept Performance Surety in the amount of $11,849.25 in the form of 
Performance Bond No. 3002247 for Jernigan Building.

R. BUILDING

R. DEPUTY COUNTY MANAGER

R. BUDGET & MANAGEMENT SERVICES

R.11. Approve Interlocal Agreement for Countywide Transit System with the Lakeland 
Area Mass Transit District ($4,200,000 expense)

R. PROCUREMENT

R. COMMUNICATIONS

R. COOPERATIVE EXTENSION SERVICES

R. HEALTH & HUMAN SERVICES
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R.12. Approve State Housing Initiative Partnership (SHIP) Program 
rehabilitation/replacement program 1) Homeowner Assistance Agreement and 
2) Grant Agreement for property located in Fort Meade, FL, for Case 
#RC24-SHIP-009. ($187,500.00 one-time expense)

R.13. Approve State Housing Initiative Partnership (SHIP) Program 
rehabilitation/replacement program 1) Homeowner Assistance Agreement and 
2) Grant Agreement for property located in Haines City, FL., for Case 
#RC25-SHIP-006 Major. ($101,250.97 one-time expense).

R.14. Approve modification of State Housing Initiatives Partnership (SHIP) 
Rehabilitation program 1) Homeowner Assistance Agreement and 2) Grant 
Agreement for the property located in Winter Haven, FL for Case 
#RC24-SHIP-012. ($11,402.00 one-time expense).

R.15. Approve selection committee’s recommendation to authorize staff to negotiate 
an agreement with Cynet Health to provide recruitment services of mental health 
provider positions for community mental health agencies. (No fiscal impact)

R. HUMAN RESOURCES

R. INFORMATION TECHNOLOGY

R. CODE ENFORCEMENT

R. COURT SERVICES

R. RISK MANAGEMENT

R.16. Approve Public Entity General Liability insurance effective October 1, 2025, 
through September 30, 2026. (one-time payment of $514,250)

R.17. Approve Cyber Risk and Network Security Liability annual insurance policy 
renewal effective October 1, 2025, through September 30, 2026. (one-time 
payment of $134,838)

R. COMMUNITY HEALTH CARE

R.18. Approve three Low Income Pool Letters of Agreement with the State of Florida 
Agency for Health Care Administration as the non-federal/state share of 
matching funds for: 1) Central Florida Health Care, Inc. 2) Peace River Center 
for Personal Development, Inc. 3) Tri-County Human Services, Inc. 
(not-to-exceed $3,545,953.46 one-time expense).

R. FACILITIES MANAGEMENT

R. FLEET MANAGEMENT

R.19. Extension of MOU for Fleet Management with the City of Auburndale FY 25/26 
(one-time revenue and expense of $747,700.00)
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R.20. Extension of MOU for Fleet Management with the City of Lake Wales FY 25/26 
(one-time revenue and expense of $392,928.00)

R. PARKS & NATURAL RESOURCES

R. FIRE RESCUE

R. EMERGENCY MANAGEMENT

R. REAL ESTATE SERVICES

R.21. Approve Right-of-Way Agreement between Baby A. Makil and Gisha Abraham, 
and Polk County in conjunction with the Mt. Olive Road at SR 33 Intersection 
Improvement Project, Parcel 100. ($95,000 one-time expense)

R.22. Approve Land Purchase Agreement in conjunction with the purchase of 
conservation preservation property located in the Lake Wales Ridge Ecosystem 
Project - Crooked Lake West Area, Harvey parcel ($4,000 one-time expense)

R.23. Approve Agreement for Transfer of Public Road between the City of Lake Wales 
and Polk County for all of Conner Road and authorize County Deed for the 
right-of-way associated therewith.  (No fiscal impact)

R.24. Accept a Drainage Easement for drainage improvements along Lake Ariana 
Boulevard. (No fiscal impact)

R.25. Accept Polk County Utility Easement from Davenport Self Storage II, LLC, a 
Delaware limited liability company, as requested through the Development 
Review Process. (No fiscal impact)

R. ROADS & DRAINAGE

R.26. Approve selection committee’s recommendation to authorize staff negotiations 
with WSB LLC for construction engineering and inspection services for the CR 
557 widening project. (No fiscal impact)

R. UTILITIES

R.27. Approve the purchase of three vehicles for Utilities positions, Microsoft surface 
pros, accessories, truck mounts and a budget amendment to move operating 
funds to capital funds ($917,477 one-time transfer)

R. SOLID WASTE

R. ELECTED OFFICIAL AND OTHER GOVERNMENTAL AGENCY

R. COURT RELATED

R. POLK COUNTY PROPERTY APPRAISER
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R. POLK COUNTY SHERIFF

R. POLK COUNTY SUPERVISOR OF ELECTIONS

R. POLK COUNTY TAX COLLECTOR

R. WORKFORCE DEVELOPMENT BOARD

R. COUNTY ATTORNEY

R.28. Approve Interlocal Agreements with each of 15 municipalities for the collection 
of Polk County Impact Fees. (No fiscal impact)

R.29. Approve the Extension of the Ad Valorem and Non-Ad Valorem Assessment 
Rolls prior to Completion of Value Adjustment Board Hearings (No Fiscal 
Impact)

R.30. Authorize the County Attorney’s Office to open a probate in the Estate of Betty 
Frey for the limited purpose of clearing the title to the home located at 2348 W. 
Patterson Street, Lakeland, Florida 33815, and to take all legal steps necessary 
to do so.

R.31. Authorize the County Attorney or his designee to file a complaint against all 
necessary parties to foreclose County Code Enforcement liens encumbering 
properties within Polk County owned by Salvador Lopez, Sr. a/k/a Salvador 
Lopez, and the County Manager to designate appropriate staff to represent the 
County in all related proceedings..
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ANNOUNCEMENTS

Below are scheduled events and public meetings at which two or more County 
Commissioners or Planning Commissioners may appear to discuss issues that may 
come before the Board of County Commissioners.
• Monday, September 15, 2025 – 1:30 p.m. – Polk Transportation Disadvantaged 
Local Coordinating Board (TD-LCB) will be held in the County Commission Boardroom.

• Monday, September 15, 2025 – 6:00 p.m. – Public Hearing to adopt Final Millage 
Rates and Budget for fiscal year 2025-26 (includes millage rates and budget for the 
Parks, Library, Stormwater, and Rancho Bonito MSTUs) will be held in the County 
Commission Boardroom.

• Wednesday, September 17, 2025 – Thursday, September 18, 2025 – Florida 
Association of Counties (FAC) Innovation & Policy Conference will held at the Hilton 
University Florida, 1714 SW 34th Street, Gainesville.

• Wednesday, September 17, 2025 – 9:00 a.m. – Appellate Special Magistrate of the 
Code Enforcement Unit will meet in the County Commission Boardroom.

• Wednesday, September 17, 2025 – 2:00 p.m. – Polk Regional Water Cooperative 
(PRWC) Board of Directors meeting will be held at the AdventHealth Fieldhouse and 
Conference Center, 210 Cypress Gardens Boulevard SW, Chain of Lakes Park, Winter 
Haven.

• Thursday, September 18, 2025 – 7:30 a.m. – Technical Advisory Group (TAG) for 
Polk County Environmental Lands Program will gather in the parking lot at Parks & 
Natural Resources Office, 4177 Ben Durrance Road, Bartow. Please contact 
tabithabiehl@polk-county.net for details.

• Thursday, September 18, 2025 – 8:30 a.m. – Development Review Committee will 
meet in the Planning and Development Conference Room, Second Floor, County 
Administration Building.

• Thursday, September 18, 2025 – 9:00 a.m. – Tourist Development Council’s Sports 
and Special Events Committee will meet at the Bartow Public Library, 2150 S. 
Broadway Avenue, Bartow.

• Thursday, September 18, 2025 – 9:00 a.m. – Special Magistrate of the Code 
Enforcement Unit will meet in the County Commission Boardroom.

• Monday, September 22, 2025 – 5:30 p.m. – Community Relations Advisory Council 
(CRAC) will meet in the Room 413, Fourth Floor, County Administration Building.

• Wednesday, September 24, 2025 – 2:00 p.m. – Comprehensive Plan Review 
Advisory Committee will meet in Room 413, Fourth Floor, County Administration 
Building.

• Thursday, September 25, 2025 – 8:30 a.m. – Development Review Committee will 

Page 8 of 10 

8



meet in the Planning and Development Conference Room, Second Floor, County 
Administration Building.

• Thursday, September 25, 2025 – 9:00 a.m. – Tourist Development Council’s 
Marketing Committee will meet at the Whiskey Bend BBQ Supply, 2325 Commerce 
Point Drive, Suite 100, Lakeland.

• Thursday, September 25, 2025 – 9:00 a.m. – Polk Vision’s Mayors Roundtable will 
be held at Polk State College Center for Public Safety, 1251 Jim Keene Boulevard, 
Winter Haven.

• Thursday, September 25, 2025 – 9:30 a.m. – Polk Transportation Technical 
Advisory Committee (TAC) will meet in Room 413, Fourth Floor, County Administration 
Building.

• Thursday, September 25, 2025 – 1:30 p.m. – Land Use Hearing Officer Hearings 
will be held in the County Commission Boardroom.

• Thursday, September 25, 2025 – 5:30 p.m. – Central Florida Development Council 
(CFDC) Annual Meeting will be held at Camp Margaritaville, 361 Denton Avenue, 
Auburndale.

• Friday, September 26, 2025 – 8:30 a.m. – Citizens Healthcare Oversight Committee 
(COC) will be held in the County Commission Boardroom.

• Tuesday, September 30, 2025 – 9:00 a.m. – The 2nd Selection Committee Meeting 
for RFP 25-597 Construction Manager at Risk -  New Agricultural Center Complex will 
convene in Room 407, Fourth Floor, County Administration Building.

• Tuesday, September 30, 2025 – 12:00 p.m. – Early Learning Coalition of Polk 
County Luncheon will be held at Cleveland Heights Golf Course, 2900 Buckingham 
Avenue, Lakeland.

• Tuesday, September 30, 2025 – 1:00 p.m. – 2nd Selection Committee Meeting for 
RFP 25-600 Construction Manager at Risk – New Sheriff’s Office/Polk County 
Joint-Use Warehouse & Facilities Management Administration Building will convene in 
Room 413, Fourth Floor, County Administration Building.

• Wednesday, October 1, 2025 – 8:50 a.m. – Planning Commission will conduct a 
work session, prior to its regularly scheduled meeting, in the County Commission 
Boardroom.

• Wednesday, October 1, 2025 – 9:00 a.m. – Planning Commission meeting will be 
held in the County Commission Boardroom.

• Thursday, October 2, 2025 – 8:30 a.m. – Development Review Committee will meet 
in the Planning and Development Conference Room, Second Floor, County 
Administration Building.
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• Thursday, October 2, 2025 – 2:30 p.m. – Historical Commission and Marker 
Committee will meet in the County Commission Boardroom.

• Friday, October 3, 2025 – 9:00 a.m. – Board/Staff Agenda Review meeting to 
discuss the Agenda and any other matters that may come before the Board will be held 
in the Commissioners’ Conference Room, Room 407, Fourth Floor, County 
Administration Building.

• Friday, October 3, 2025 – 1:00 p.m. – Value Adjustment Board (VAB) 
Organizational meeting will be held in the County Commission Boardroom.
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Polk County

Board of County Commissioners

Agenda Item C.1. 9/16/2025

SUBJECT
Approve Consent Agenda.

DESCRIPTION

All items on the Consent Agenda are approved in one motion.

RECOMMENDATION

Approve Consent Agenda.

FISCAL IMPACT

No fiscal impact.

CONTACT INFORMATION

Erin Valle

erinvalle@polk-county.net

Polk County Printed on 9/8/2025Page 1 of 1
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Polk County

Board of County Commissioners

Agenda Item D.1. 9/16/2025

SUBJECT
Disbursements.

DESCRIPTION

Disbursements include payroll and invoice checks, and wire and electronic fund transfers.  For
detailed list, see Check Register on file in the Clerk's department of Comptroller to the Board.

RECOMMENDATION

Approve and ratify disbursements.

FISCAL IMPACT

No fiscal impact.

CONTACT INFORMATION

Erin Valle

erinvalle@polk-county.net
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APPROVE AND RATIFY 
    

    

    

Payroll Check Numbers 04170 thru 04198 
    

In the Amount of $34,081.71    
    

# of Direct Deposits 2959    
    

In the Amount of $4,379,203.90    
    

Dated September 5, 2025   
    

Wire and Electronic Fund Transfers $18,791,054.90   
    

Dated September 2, 2025 thru September 15, 2025 

    

    

Invoice Checks Numbered 490243 thru 491066 
    

Totaling $11,144,034.98   
    

Dated   September 2, 2025 thru September 15, 2025 

    

    

    
Request approval of minutes of Regular Board Meeting held on  September 2, 2025 
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Polk County

Board of County Commissioners

Agenda Item D.2. 9/16/2025

SUBJECT
Minutes of Regular Board meeting held on September 2, 2025.

DESCRIPTION

At each Board meeting, minutes of the previous Board meeting are approved.

RECOMMENDATION

Approve minutes.

FISCAL IMPACT

No fiscal impact.

CONTACT INFORMATION

Erin Valle

erinvalle@polk-county.net
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Polk County Board of County Commissioners

Meeting Minutes - Draft

September 02, 2025 Regular BoCC meeting

In accordance with the American with Disabilities Act, persons with disabilities needing special accommodations to 
participate in this proceeding should contact the Communications Office not later than 48 hours prior to the proceeding. 
Their office is located in the County Administration Building, 330 West Church Street in Bartow. Telephone (863) 534-6090 
or TTY (863) 534-7777. If hearing impaired dial 7-1-1 for Florida Relay services or call (800) 955-8771 (TTY); dial (800) 
955-1339 if you are using a computer.

Any invocation that may be offered before the official start of the Commission meeting shall be the voluntary offering of a 
private citizen, to and for the benefit of the Commission. The views or beliefs expressed by the invocation speaker have 
not been previously reviewed or approved by the Commission, and the Commission is not allowed by law to endorse the 
religious beliefs or views of this, or any other speaker.

If a person decides to appeal any decision made by the board with respect to any matter considered at such meeting or 
hearing, he or she will need a record of the proceedings, and that, for such purpose, he or she may need to ensure that a 
verbatim record of the proceedings is made, which record includes the testimony and evidence upon which the appeal is 
to be based.

CALL TO ORDER - 9:00 a.m. (RICK WILSON, CHAIR)

INVOCATION

Brian Lynch, Polk County Fire Rescue

PLEDGE OF ALLEGIANCE (RICK WILSON, CHAIR)

A. PRESENTATIONS and RECOGNITIONS

A.1. Dave Carter, P.E. Chairman of the Stormwater Technical Advisory Committee 
(STAC), to provide an update on Committee activities.

Minutes: Dave Carter, P.E. Chairman of the Stormwater Technical Advisory 
Committee (STAC) showed slides and  provided an update on committee activities. He 
said STAC was established over ten years ago and he gave background information on 
completed projects. He reviewed the CIP funding from fiscal years 2015 to 2029. He 
said there are 100 lakes that are tested and sampled about four times a year. He said 
twice as many lakes are improving than are declining. He discussed structure 
maintenance and street sweeping. He discussed Lake Lulu, Lake Annie, Lake Pierce, 
Tiger Creek, Peace Creek Canal, and Lena Run/Simmers Young Park. He showed a 
list of STAC approved projects. 

Upon question, Mr. Carter said the MSTU brings in $2.5 million and there is also grant 
revenue.

Upon question, Tabitha Biehl, Parks and Natural Resources, said a water goat is a 
device they put in a canal system that has a net that catches the floatables and trash 
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and prevents them from flowing into a lake. She said there is a Polk County Water 
Atlas that is maintained by the University of South Florida and she said a lot of these 
projects get uploaded to that.  

Upon question, Mr. Carter said they have had about $50 million in grant revenue over 
the last ten years. He said the grant effort the county does is substantial. 

Chair Wilson thanked Mr. Carter for the update.

B. PUBLIC COMMENTS CONCERNING AGENDA ITEMS

B.1. Comments.

Minutes: There was no one from the public wishing to speak on Agenda Items. 

C. APPROVE CONSENT AGENDA

C.1. Approve Consent Agenda.

RESULT: APPROVED
MOVER: Bill Braswell

SECONDER: Martha Santiago

AYE: Troutman, Wilson, Braswell, Santiago, and Scott

D. COUNTY COMPTROLLER (STACY M. BUTTERFIELD, CPA)

D.1. Disbursements.                                                                                                                                                                                                                                                                                   

RESULT: APPROVED
MOVER: Martha Santiago

SECONDER: Bill Braswell

AYE: Wilson, Braswell, Santiago, and Scott
Absent: Troutman

D.2. Minutes of Regular Board meeting held on August 19, 2025.

RESULT: APPROVED
MOVER: Bill Braswell

SECONDER: Michael Scott

AYE: Wilson, Braswell, Santiago, and Scott
Absent: Troutman

G. COUNTY MANAGER (BILL BEASLEY)

G.1. Confirm the appointment of Ms. LaShanda Salters to serve as the Director of the 
Polk County Court Services Division.
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Minutes: County Manager Bill Beasley requested the Board confirm the appointment 
of Ms. LaShanda Salters to serve as the Director of the Polk County Court Services 
Division. He said that she has 25 years of experience in the criminal justice field. He 
reviewed her qualifications. 

Ms. Salters said she is honored and humbled to be to chosen as the next Director of 
the Polk County Court Services Division. She thanked the Board and the County 
Manage for their trust and confidence. She said she is ready for the task and she is 
excited to continue the journey. She thanked her family for supporting her career goals. 
She recognized the court services staff and thanked them for their continued support .  

Chair Wilson thanked Ms. Salters and stated that we look forward to working with her. 

RESULT: APPROVED
MOVER: Martha Santiago

SECONDER: Michael Scott

AYE: Troutman, Wilson, Braswell, Santiago, and Scott

G.2. Request Board approve construction contract with CenState Contractors, Inc. for 
the Holly Hill UFA No. 2 and Oak Hill No.4 wellheads project ($3,379,950.00 
one-time expense)

Minutes: County Manager Bill Beasley discussed the construction contract with 
CenState Contractors, Inc., for the Holly Hill UFA No. 2 and Oak Hill No.4 wellheads 
project. He recommended approval.

RESULT: APPROVED
MOVER: Becky Troutman

SECONDER: Bill Braswell

AYE: Troutman, Wilson, Braswell, Santiago, and Scott

G.3. Approve Land Purchase Agreement between Rosaleda Enterprises, Inc. and 
Polk County for the purchase of property in conjunction with the Courthouse 
Electrical Upgrade Project.  ($1,812,222, one-time expense)

Minutes: County Manager Bill Beasley discussed the Land Purchase Agreement 
between Rosaleda Enterprises, Inc., and Polk County for the purchase of property in 
conjunction with the Courthouse Electrical Upgrade Project. He recommended 
approval.

RESULT: APPROVED
MOVER: Bill Braswell

SECONDER: Becky Troutman

AYE: Troutman, Wilson, Braswell, Santiago, and Scott

G.4. Approve Consultant Services Agreement (CSA) No. 2022-062-04 with Dewberry 
Engineers Inc. to provide professional engineering services for Lake Marion 
Boat Ramp. ($496,930.66 one-time expense)

Minutes: County Manager Bill Beasley discussed the Consultant Services Agreement 
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with Dewberry Engineers Inc., providing professional engineering services for Lake 
Marion boat ramp. He recommended approval. 

Upon question, Mr. Beasley said the state looks for shovel ready projects. He said a 
year or so to design and a year or two to build.

Parks and Natural Resources Director Gaye Sharpe said we have already done 
preliminary work and they are further along on this had it been new. She confirmed that 
once this is complete they will decommission this for another boat ramp. She said it will 
allow people to be more safe. She said they are looking at 20-25 boat trailer parking 
spots. She said they will have grassed spots for future parking and they have space for 
a second boat ramp. 

RESULT: APPROVED
MOVER: Bill Braswell

SECONDER: Becky Troutman

AYE: Troutman, Wilson, Braswell, Santiago, and Scott

H. COMMISSIONER DISTRICT 1 (BECKY TROUTMAN)

H.1. Appoint Harriet Rewis Rust as a Member (Seat 2) of the Polk County Historical 
Commission, for the three-year term, October 1, 2025 through September 30, 
2028. (District 1 Appointment)

RESULT: APPROVED
MOVER: Becky Troutman

SECONDER: Bill Braswell

AYE: Troutman, Wilson, Braswell, Santiago, and Scott

H.2. Commissioner Troutman Comments.

Minutes: Commissioner Troutman had no comments. 

I. COMMISSIONER DISTRICT 3 (BILL BRASWELL)

I.1. Reappoint Pauline Simmonds-Brown as a member of the Citizens Health Care 
Oversight Committee, representing Minorities, for the four-year term, September 
15, 2025 through September 14, 2029.  (District 3 Appointment)

RESULT: APPROVED
MOVER: Bill Braswell

SECONDER: Martha Santiago

AYE: Troutman, Wilson, Braswell, Santiago, and Scott

I.2. Commissioner Braswell Comments.

Minutes: Commissioner Braswell had no comments. 

J. COMMISSIONER DISTRICT 4 (MARTHA SANTIAGO)
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J.1. Reappoint Tracy M. Grey as a Member of the Citizens HealthCare Oversight 
Committee, representing Children’s Interest, for the four-year term, October 1, 
2025, through September 30, 2029.

RESULT: APPROVED
MOVER: Martha Santiago

SECONDER: Michael Scott

AYE: Troutman, Wilson, Braswell, Santiago, and Scott

J.2. Reappoint Ann M. Barnhart to serve as the Hospital Executive member of the 
Citizens HealthCare Oversight Committee for the four-year term, October 1, 
2025, through September 30, 2029.

RESULT: APPROVED
MOVER: Martha Santiago

SECONDER: Michael Scott

AYE: Troutman, Wilson, Braswell, Santiago, and Scott

J.3. Commissioner Santiago Comments.

Minutes: Commissioner Santiago had no comments. 

K. COMMISSIONER DISTRICT 5 (MICHAEL SCOTT)

K.1. Commissioner Scott Comments.

Minutes: Commissioner Scott had no comments. 

L. COMMISSIONER DISTRICT 2 (RICK WILSON, CHAIR)

L.1. Reappoint Peter S. Verrill, MD as a member of the Citizens Health Care 
Oversight Committee, representing Specialist Physicians, for the four-year term, 
September 19, 2025 through September 18, 2029. (Chairman’s Appointment)

RESULT: APPROVED
MOVER: Bill Braswell

SECONDER: Martha Santiago

AYE: Troutman, Wilson, Braswell, Santiago, and Scott

L.2. Reappoint Christina Criser Jackson as a member of the Citizens Health Care 
Oversight Committee, representing Quality of Life Professional, for the four-year 
term, October 1, 2025 through September 30, 2029. (District 2 Appointment)

RESULT: APPROVED
MOVER: Bill Braswell

SECONDER: Becky Troutman

AYE: Troutman, Wilson, Braswell, Santiago, and Scott
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L.3. Chair Wilson Comments.

Minutes: Chair Wilson had no comments. 

M. LAY BOARD APPOINTMENTS

M.1. Appoint new members to the Community Relations Advisory Council (CRAC). 
(No Fiscal Impact)

Minutes: Commissioner Santiago said all three members are here and asked them to 
stand to be recognized.

Abdul Alklatis said we are privileged to serve and said they will serve with honor. 

Reverend Shandale Terrell thanked God for this opportunity to serve. He thanked the 
Board, the County Manager, and staff. He said as he has served he saw what they can 
accomplish together. He said it is people, progress and Polk County. He thanked them 
for the opportunity to serve. 

Sharon Mathis said 40 years of service and she is continuing to work in the 
neighborhoods. She thanked the Board and the County Manager. She said that we are 
here to serve. 

Commissioner Santiago said congratulations to all three of them and we look forward 
to their work. 

RESULT: APPROVED
MOVER: Martha Santiago

SECONDER: Bill Braswell

AYE: Troutman, Wilson, Braswell, Santiago, and Scott

N. EXPEDITED HEARINGS PURSUANT TO RESOLUTION NO. 2022-089

Minutes: County Attorney Randy Mink reminded the audience for the procedures for 
expedited and public hearings. He swore in those who plan to speak.

N.1. Public Hearing (LDCPAS-2025-18 Christina Fire Station) (Adoption Hearing) to 
consider the adoption of a Small-Scale Comprehensive Plan Amendment to 
change the Future Land Use designation from Residential Low (RL) to 
Institutional (INST) on ±4.57 acres for a future County Fire Rescue Station and a 
change from Residential Low (RL) to Preservation (PRESV) on ±2.89 acres to 
recognize a County stormwater management facility. (No Fiscal Impact)

Minutes: Land Development Director Ben Ziskal reviewed the proposed land use 
change. He said that staff and the Planning Commission recommend approval.

Upon question, Mr. Ziskal said it is an existing stormwater management facility and 
there is no intent of building anything on this site. He said the Residential Low 
designation is inappropriate and there is no desire to build homes on this site. He said 
designating it as Preservation will clarify that it will stay a stormwater retention pond.
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The Chair opened a public hearing; no one spoke. 

RESULT: APPROVED
MOVER: Martha Santiago

SECONDER: Becky Troutman

AYE: Troutman, Wilson, Braswell, Santiago, and Scott

N.2. Public Hearing (LDCT-2025-12 Mobile Home Sales LDC Text Amendment) 
(First Reading) to allow Retail, Home Sales Offsite as a permitted use in the 
Industrial-X (INDX) land use district. (No Fiscal Impact).

Minutes: Land Development Director Ben Ziskal reviewed the proposed text 
amendment. He said that staff and the Planning Commission recommend approval. He 
said this is the first reading and there is no action today.

The Chair opened a public hearing; no one spoke.

N.3. Public Hearing (LDCT-2025-16 Heavy Equipment Sales and Services LDC Text 
Amendment) (First Reading) to allow Heavy Machinery Equipment Sales and 
Services as a conditional use in the Industrial-X (INDX) land use district. (No 
Fiscal Impact).

Minutes: Land Development Director Ben Ziskal reviewed the proposed text 
amendment. He said that staff and the Planning Commission recommend approval. He 
said this is the first reading and there is no action today.

The Chair opened a public hearing; no one spoke.

O. PUBLIC HEARINGS

O.1. Public Hearing to Consider Adoption of a Resolution Allowing for the Installation 
of Two Traffic Calming Devices (Speed Humps) on Wheeler Road North, Near 
Lakeland.  (estimated $10,000.00 one-time expense)

Minutes: Amy Gregory, Traffic Manager, showed slides and reviewed the proposed 
request for a resolution allowing for the installation of two traffic calming devices on 
Wheeler Road North, near Lakeland. She said that this received the required favorable 
votes. She said that staff recommends approval.

The Chair opened a public hearing.

Elissa Lee asked for a speed hump and said she lives behind a school. She discussed 
speeding. She said she hopes that the speed hump can be installed.

The Chair closed the public hearing.

RESULT: APPROVED
MOVER: Martha Santiago

SECONDER: Bill Braswell

AYE: Troutman, Wilson, Braswell, Santiago, and Scott
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O.2. Public Hearing to Consider Adoption of a Resolution Allowing for the Installation 
of Four Traffic Calming Devices (Speed Humps) on Avenue U Northwest, Near 
Winter Haven.  (estimated $20,000.00 one-time expense)

Minutes: Amy Gregory, Traffic Manager, reviewed the request for a resolution allowing 
for the installation of four traffic calming devices on Avenue U Northwest, near Winter 
Haven. She said the required favorable votes have been received. She said that staff 
recommends approval.

The Chair opened a public hearing; no one spoke. 

RESULT: APPROVED
MOVER: Becky Troutman

SECONDER: Michael Scott

AYE: Troutman, Wilson, Braswell, Santiago, and Scott

O.3. Public Hearing to Consider Adoption of a Resolution Allowing for the Installation 
of Nine Traffic Calming Devices (Speed Humps) on Dean Street, Near Mulberry.  
(estimated $45,000.00 one-time expense)

Minutes: Amy Gregory, Traffic Manager, reviewed the request for a resolution allowing 
for the installation of nine traffic calming devices on Dean Street, near Mulberry. She 
said that this meets the favorable required votes. She said that an additional speed 
hump was discussed on Friday at the Agenda Review and that can be done the same 
time as this. 

Chair Wilson said that is what he would like to see past the curb. He said it is best and 
keeps them slowed down. 

Mr. Beasley said there will be a tenth speed hump put in.

Upon question, Ms. Gregory said the length if Dean Street is 4,100 feet. She said they 
try to put them 400-500 feet apart. She said the Board can direct them to add the 
speed hump and it does not technically meet the policy. 

Mr. Beasley said the Board has used some discretion and the issue here is to get the 
other hump installed. 

The Chair opened a public hearing.

Jonathan Bass discussed his property and said that kids play in the neighborhood. He 
discussed the traffic flying down the road. He said there are two schools and people 
treat this as a short cut. 

Ashley Prevratil said she lives on the corner. She said she appreciates the additional 
speed hump. She said this is an ongoing issue and said the road needs to be 
reclassified. She said the bridge cannot accommodate the semis coming through. She 
asked for more speed bumps placed down Kidd School Road.
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Commissioner Troutman said for Ms. Prevratil to work with Ms. Gregory to get that 
process started. She said we are here to work with her. 

James Collins said they are in support of the speed humps. He said people are cutting 
through to get to 37 at excessive speeds. He said it is dangerous.

David Gilbreath said he is the one who brought this up. He said the traffic is 
horrendous and people use it as a cut-through. He discussed trucks cutting through 
and he said that they need speed humps.

The Chair closed the public hearing.

Upon discussion, Ms. Gregory will verify if there are truck restrictions on Deen Street 
and Kidd School Road. 

Commissioner Scott asked for follow up on when the bridge on Kidd School Road was 
last inspected and if there are deficiencies that need to be addressed. 

Mr. Beasley clarified that the additional speed bump will be installed before the road is 
reclassified. 

Motion to approve with one additional speed bump on Kidd School Road.

RESULT: APPROVED
MOVER: Bill Braswell

SECONDER: Becky Troutman

AYE: Troutman, Wilson, Braswell, Santiago, and Scott

O.4. Consider adoption of an Ordinance of the Polk County Board of County 
Commissioner, establishing Vessel Exclusion Zones and Designated Swim 
Areas on Lake Winterset, Lake Clinch, and Lake Ariana.

Minutes: County Attorney Randy Mink reviewed the proposed Ordinance of the Polk 
County Board of County Commissioner, establishing Vessel Exclusion Zones and 
Designated Swim Areas on Lake Winterset, Lake Clinch, and Lake Ariana. He said that 
the Sheriff's office has submitted letters to the Board raising safety issues due to the 
amount of swimmers mixing with vessels in these areas. He said the Sheriff is asking 
them to adopt this ordinance. He said their deputies have reported a growing number 
of complaints from residents and documented situations where vessel operations are 
unsafe and unsafe speeds in proximity of swimmers that are creating hazardous 
conditions.    

Lieutenant Varnadore said they did make an arrest for someone driving a jet ski at a 
high rate of speed in and amongst swimmers in the Lake Winterset area. He discussed 
other incidents that are occurring. He said swim zones that excludes vessels will help 
ensure that nobody gets hurt.

Mr. Mink said they would have to adopt an ordinance to expand or add additional 
boundaries on the lakes for swim zones. He said FWC would have to approve 
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boundary changes.

Upon question, Lieutenant Varnadore said they are seeing the same issues over and 
over again. He said the amount of boats have decreased slightly since the arrests. He 
said they have made five arrests in the last three days. He said the majority of them are 
the same crowd.

The Chair opened a public hearing.

Robert Sheffield said he lives on the north side of Lake Winterset. He said the lake has 
changed a whole lot over the last 25 years. He discussed the water quality tests being 
submitted to the state. He said he is not sure that this is a good idea. He said we need 
to give people more options with boat ramps. 

Kathryn Nantz said she is here to talk about respect. She said there is no respect 
anymore on the lake. She discussed jet skis and loud music. She asked for respect 
back on our lakes. 

Don Mason thanked the Sheriff's office. He said it has slowed things down and said 
they are hoping to get the swim zone in place. He said without the noise ordinance it 
will not matter. He said there is not a public boat ramp on Lake Winterset and said they 
boat in from other areas. He said he is in favor of the noise and swim ordinance.

Frank Fulco discussed the loud music and said it has gotten worse. He said he does 
not understand how adding additional boat ramps would make that better. He said we 
have to do something. He said there are a lot of incidences. He spoke in support.

Joshua Meeks said it is out of hand and said taking away peoples' rights to the water is 
not the way to go about it. He said they need to put in a noise ordinance and said he 
likes to be on the water. He said there are other ways to handle this. He said to arrest 
people who are on other peoples property and not rope out the areas. He said to allow 
people to legally be there. 

Linda Phillipp said they were skiing and people do not look and it is usually the jet skis. 
She discussed the things that are left in their yard and said the language is awful . She 
said they love to see people having fun on the water. She discussed the noise. She 
asked to pass this and said it would go a long way to make it peaceful and enjoyable.

Ed Phillipp said this will allow a buffer and will make it more peaceful. He discussed a 
swimmer popping up and said he was 50 feet from killing her. He said that the safe 
swim zones need to be established. He said somebody is going to get killed.

Celeste Leonard said she cannot enjoy the lake and discussed how she is afraid. She 
said boats and jet skis are flying through. She said she has had trespassers in her yard 
and had to install a fence. She said it is a dangerous situation and someone will get 
hurt. She said she hopes they pass this.

Candace Resmundo showed aerial photos of her property. She discussed people 
being hurt on the lake and said they have been battling the reckless behavior for four 
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years. She said children are always present in these crowds. She said she is in full 
support of swim zones. She asked when do they get to enjoy their own property. She 
said she has 120 signatures in opposition. 

Doreen Nystrom thanked the Sheriff's office for their time. She said she cannot bring 
her grandchildren out due to the language. She said that they have asked people to 
turn down the music, they leave, and come back with bigger speakers. She said the 
respect is gone. She said as homeowners this is enough. She said for the boaters to 
grow up.

Susan McIntee said there has been a major shift in culture and respect. She showed 
pictures of people on boats and on private properties. She said there are safety issues. 
She asked who is driving these people home safe and said people must be held 
accountable for their actions. She said she has had to pull her kids inside several times 
for vulgar words and behavior.

Michael Hart said he has witnessed the progression of bad behavior. He discussed the 
noise. He discussed people squeezing as many boats in and he discussed safety 
concerns with this. He said that people are not respectful. He discussed the noise and 
said it is necessary to address the noise ordinance. 

The Chair closed the public hearing.

Mr. Mink said that the public bathing areas are different areas from the vessel 
exclusion and swim areas.

RESULT: APPROVED
MOVER: Bill Braswell

SECONDER: Martha Santiago

AYE: Troutman, Wilson, Braswell, Santiago, and Scott

O.5. Consider adoption of an Ordinance of the Polk County Board of County 
Commissioners entitled the “Polk County Noise Ordinance”, repealing and 
restating Ordinance 14-030, as amended.

Minutes: County Attorney Randy Mink reviewed the proposed ordinance entitled the 
"Polk County Noise Ordinance", repealing and restating Ordinance 14-030, as 
amended. He said the testimony from the previous hearing can be incorporated into 
this public hearing.

The Chair opened a public hearing; no one spoke.

Upon question, Mr. Mink clarified that this can be in any lake in Polk County if it is 
considered a noise disturbance. He said there are not set hours for the noise for 
boating activities. He said sporting activities have certain hours. 

RESULT: APPROVED
MOVER: Bill Braswell

SECONDER: Becky Troutman
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AYE: Troutman, Wilson, Braswell, Santiago, and Scott

P. REQUEST FROM THE GENERAL PUBLIC/AUDIENCE AND OPPORTUNITY TO BE 
HEARD

P.1. Shawna Davis to discuss neighboring property's code enforcement violations.

Minutes: Ms. Davis was not present. 

P.2. Comments.

Minutes: James Abercrombie congratulated them on their two hour meeting and said 
we have not accomplished a lot. He said he is here to talk about public records. He 
said he will now email them his public records requests. He said there is stopping on 
everything he does. He said he would like to have rebuttals from the emails to the 
commissioners. He said he does not like the three minute rule. He said be brought a 
specific complaint about this park. He said he expects them to communicate through 
email.

County Attorney Randy Mink said the County Attorney's office does provide guidance 
to the divisions on public records requests. 

Chair Wilson said that Mr. Abercrombie has received everything he has asked for as of 
today. He said we gave him everything he wanted and he keeps coming back. 

Ailigh Vanderbush showed slides and discussed TNVR. She said unfed cats prey on 
wildlife and we should be feeding community cats. She discussed research materials.

Pam Taylor said she has been in rescue for 16 years. She said she is concerned that 
we are not making any changes. She said they can modify and amend the Sheriff's 
budget. She spoke in support of the animals.

Kay Bourque said their goal is to see change. She discussed an ordinance revision and 
said she will wait for a response. She asked for an animal advisory committee. She 
said we cannot adopt or kill our way out of this.

Eve Salimbene said she thinks they are missing the point. She said TNVR works and if 
you take away the breeding capabilities there are less cats. She discussed an opinion 
letter from Commissioner Braswell and said they have debunked his six points. 

Saralyn Smith said the heart of a man can be judged by his treatment of animals. She 
said this is not a problem that is going away. She said Animal Control should be run by 
veterinarians with advisory boards. She said she will vigorously campaign against those 
not for change.

Commissioner Troutman responded to Ms. Smith and said she opened with a quote. 
She said the heart of a person can also be shown as treatment towards children. She 
said she will quote her, "maybe when you graduate from high school and have some 
real life experiences you can weigh in on this". She said when you tell that to a child on 
social media it also shows your heart.  
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Debbie Hicks said at the last meeting it was clarified that the county owns the Animal 
Control facility. She discussed the facility and said there have been no upgrades to the 
facility.  She said Stacy Butterfield is here and she reports to the Board and she asked 
that the Sheriff also report. 

Brenda Haley discussed the Pasco County Animal facility. She discussed the staff and 
volunteers in Pasco and said the facilities are climate controlled and have an in house 
pharmacy. She discussed all the things that Pasco county does and the programs that 
they have. She discussed a new facility being built in Tampa.

Betty Jean Ammarell discussed Pasco County Animal Control. She said they are 
ranked at the top and they wanted to see the facility. She asked how many of the 
commissioners have been out to the facility. 

Diane Schaffer said there is no safe haven for cats in Polk County. She discussed the 
euthanasias and deaths in the Animal Control facility. She said the cats continue to 
multiply. She discussed the benefits of TNVR. She said the caring of animals reflects 
righteousness. 

Shannon Medina discussed the Polk County Bully Project. She discussed the animals 
pulled from the Animal Control facility. She said they pulled 65% of the dogs from the 
facility. She said there needs to be an ordinance change to stop the flow of animals to 
the facility. She said they are here to help Animal Control and they are stumbling 
backwards.

Jhoanna Mukai Allende discussed animal welfare. She said we are not just pet owners 
and we are a voice. She said to visit the rescues. 

Cherylann McGirt said she was a volunteer at Animal Control. She said the facility is 
next to the dump and discussed the smell. She said the problem is the people not 
caring for their pets. She said people dump their animals and this is the problem. She 
said having the sheriff do two jobs is too much. She said now we do not have 
volunteers. She said to give guidance and she wants people to take care of their 
animals. 

Commissioner Scott said some in the community have accused him of being silent. He 
said he reached out to adjacent counties. He said one of the directors said that TNVR 
had only a minimal impact on cat population control. He said another one stated that 
they are sterilizing 2,200 cats that come into the shelter and they have not seen a 
decrease in kitten intake. He said there is a lot of parts to the puzzle and he said we all 
hear you. He said he encourages more solutions-based information. He said at the 
facility new fans have been installed and he was there when it was 96-97 degrees and 
it is not that bad inside. He said they also have the screen enclosures. He said this is 
about the communities. He discussed disaster response and said that the reasons that 
people get help and things get built quicker is because of the volunteering 
organizations. He said money does not solve the problem it takes people, compassion, 
care and time. He said to keep building those volunteer organizations, the ones who 
can take in more animals to rescue. He said Animal Control still takes in animals 
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regardless if they are full or not. He said we will hear their voices and there is more 
behind it.  He said all the other counties do not have it all figured out.

Chair Wilson said we listen and we will always let them speak. He said there is nothing 
that is going to change at the Board. He said they are not going to make something 
happen. He said the Sheriff's office is the one you need to talk to. He discussed how 
the Sheriff is in charge of Animal Control. He said that until the Sheriff or their staff tells 
them that new ordinances are needed this board will not take actions. He said this 
Board does not tell any duly elected official or constitutional officer how to do their job. 
He said they are elected by voters and not hired by this Board. He said we fully trust 
and appreciate the Sheriff's office for their efforts. He said we have heard their opinions 
and there are plenty of organizations that disagree with what they say. He said their 
time would be better spent by taking this directly to the Sheriff's office. 

Meeting adjourned at 11:45 a.m.
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Polk County

Board of County Commissioners

Agenda Item G.1. 9/16/2025

SUBJECT
Tri-Party Agreement for State Housing Initiatives Program (SHIP) Funding for Grove Manor Phase II
Apartments, Lake Wales, Florida. ($1,500,000 one-time expense)

DESCRIPTION

In August 2023, the Polk County Housing and Neighborhood Development Office issued a request
for proposals from experienced and qualified developers to apply for funds to develop affordable
rental housing. These funds were targeted specifically for rental units serving low-income
populations.

On September 1, 2023, the Board authorized staff to enter into contract negotiations with Smith &
Henzy Affordable Group for the development of Grove Manor Phase II in Lake Wales, Florida.
Funding for this project is provided through the State Housing Initiatives Partnership (SHIP) program
in the amount of one million five hundred thousand dollars ($1,500,000).

This Tri-Party Agreement between Polk County, Neighborhood Lending Partners (NLP), and the
Developer outlines criteria for a SHIP-funded loan in the amount of $1,500,000. The County has
determined the most efficient method of providing the required loan underwriting, closing, and related
services is through NLP, an entity experienced in underwriting subordinate county loans for multi-
family affordable housing developments.

To expedite the fulfilment of this Tri-Party Agreement, County Management will execute all required
and necessary documents on behalf of the County, including but not limited to closing, funding, and
loan administration documents, as well as subordination agreements and agreements imposing
restrictions on the units funded with the loan proceeds.

RECOMMENDATION

Request the Board approve the Tri-Party Agreement covering the State Housing Initiatives Program
(SHIP) Funding for Grove Manor Phase II Apartments and authorize the County Manager or the
manager’s designee to execute documents on behalf of the County.

FISCAL IMPACT

Funds are budgeted in the Affordable Housing Trust Fund.

CONTACT INFORMATION
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Jennifer Cooper
Housing & Neighborhood Dev. Manager
(863) 534-5209
JenniferCooper@Polk-County.net
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1 
SHIP FUNDING DRAFT - GROVE MANOR II SHUTTS COMMENTS(29475538.6)revised 1 27 
 2025 nh 
 
MIADOCS 29475538 6  

SHIP FUNDING FOR  
MULTIFAMILY RENTAL DEVELOPMENT  

AFFORDABLE HOUSING DEVELOPER AGREEMENT AMONG 
POLK COUNTY, GROVE MANOR PHASE II, LLC AND  

NEIGHBORHOOD LENDING PARTNERS OF FLORIDA, INC. 
 

THIS AGREEMENT (the “Agreement”) is made and entered into by and among POLK 
COUNTY, FLORIDA, a political subdivision of the State of Florida, (the “County”), GROVE MANOR 
PHASE II, LLC (the “Developer”), and Neighborhood Lending Partners of Florida, Inc., a Florida 
not-for-profit corporation and certified community development financial institution ("NLP") as of the 
Effective Date defined in Article XVIII, Section 1.11 below. The County, Developer, and NLP may 
hereinafter be collectively referred to as the "Parties”, and each individually as a “Party”. 

 
RECITALS 

 
WHEREAS, this Agreement dated the ____ day of ___________, 2025 will be effective as 

of the 1st day of October 2023. This date sequence is necessary to allow for project invoice 
reimbursements related to federal and state grant funds with encumbrance and expenditure 
requirements. This allows any actions taken within the specified retroactive period to be covered 
and governed by this contract, providing legal validity to pre-contractual conduct. 
 

WHEREAS, the County has received State Housing Initiatives Partnership (“SHIP”) 
program funds to assist very-low-income, low-income, and moderate-income households by 
providing housing assistance through various strategies including purchase assistance, 
rehabilitation, new construction, and rental assistance in accordance with the SHIP Act, Sections 
420.907 – 420.9079, Florida Statutes, and the Rules stated in Chapter 67-37 of the Florida 
Administrative Code (collectively, the “SHIP Program Requirements”); 

 
 WHEREAS, to identify projects where the County could strategically invest the SHIP funds 
to produce or preserve affordable rental housing projects in the County, the County issued Request 
for Proposals 23-501, Local Government Area of Opportunity Funding Application (the “County 
RFP”); and 
 
 WHEREAS, the Developer and Lake Wales Housing Authority (“LWHA”), are parties to that 
certain Option to Enter into Ground Lease Agreement dated as of September 6, 2023 (as 
amended, the “Option”) pursuant to which LWHA and Developer agreed to enter into a ground 
lease (the “Ground Lease”), with respect to certain real property, more specifically described in 
Exhibit "A", attached hereto, and incorporated herein by reference (the "Property") on which 
Developer intends to develop four new residential buildings with a total of 78 affordable rental units 
to be known as Grove Manor Phase II (the "Project") in accordance with the SHIP Program 
Requirements; and  

 
 WHEREAS, the Florida Housing Finance Corporation ("FHFC") has approved an award of 
Low-Income Housing Tax Credits to the Developer for the Project pursuant to FHFC’s Request for 
Applications FHFC RFA 2023-201 (the “RFA”), Housing Credit Financing for Affordable Housing 
Developments Located in Medium and Small Counties, under FHFC's Low Income Housing Tax 
Credit Program ("LIHTC"); and 

 
 WHEREAS, the Developer submitted the Project as a proposal for consideration during the 
County’s RFP process, and the County selected the Project to receive a loan (the "Project Loan") 
of SHIP funds in an amount not to exceed $1,500,000 (One million, five hundred thousand dollars), 
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subject to all terms and conditions of this Agreement, to subsidize the construction of the Project, 
which will benefit very low-income and low-income persons or households; and 

 
 WHEREAS, NLP is a Community Development Financial Institution (CDFI) and is an 
organization described in Section 501(c)(3) of the Internal Revenue Code of 1986, as 
amended (the “IRC”), exempt from federal income taxation that was established by its member 
area and regional commercial banks and financial institutions to assist its member banks in 
providing loans for construction and/or rehabilitation of affordable housing projects by 
underwriting and servicing such loans, and monitoring the projects financed thereby; and 
 
 WHEREAS, the County has determined the most efficient method to provide the 
required Project Loan underwriting, closing, administration, disbursal, servicing, 
management, monitoring, and reporting services (collectively, as more particularly described 
in this Agreement below, the “Services”) is through engagement of NLP, an entity experienced 
in underwriting subordinate county loans for multi-family affordable developments, providing 
construction loans to build new and preserve existing multi-family affordable housing 
developments with LIHTCs and other subsidies, monitoring project property and rental 
compliance, and providing required project status reports and annual reviews; and  
 
 WHEREAS, NLP has agreed to provide the Services in accordance with all SHIP 
Program Requirements, and the Developer has agreed to accept the Project Loan in 
accordance with the same.  
 
 NOW, THEREFORE, in consideration of the mutual covenants and conditions 
contained herein, the parties agree as follows: 
 
ARTICLE I 
Section 1.  Recitals. The foregoing recitals are true and correct and are incorporated herein 
as a material part of this Agreement. 
 
ARTICLE II 
Section 1.  Definitions. In construing this Agreement, the following words, phrases, and                                                                            
terms shall have the following meanings, unless the context requires otherwise: 
 
1.1 "Very Low-Income Person or Household" shall mean one or more natural persons or a 
family that has a total annual gross household income that does not exceed 50 percent of the 
median annual income adjusted for family size for households within the Lakeland-Winter Haven 
metropolitan statistical area, the County, or the nonmetropolitan median for the state, whichever 
is greatest (“AMI”). With respect to rental units, the very-low-income household’s annual income 
at the time of initial occupancy may not exceed 50 percent of the AMI adjusted for family size. 
While occupying the rental unit, a very-low-income household’s annual income may increase to an 
amount not to exceed 140 percent of 50 percent of the AMI adjusted for family size.  
 
1.2 "Low Income Person or Household" shall mean one or more natural persons or a family 
that has a total annual gross household income that does not exceed 80 percent of the AMI. With 
respect to rental units, the low-income household’s annual income at the time of initial occupancy 
may not exceed 80 percent of the AMI adjusted for family size. While occupying the rental unit, a 
low-income household’s annual income may increase to an amount not to exceed 140 percent of 
80 percent of the area’s median income adjusted for family size. 
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1.3 For SHIP assistance, "Affordability Period" shall mean a thirty fifteen (30 15) year 
affordability period (the “Affordability Period”) commencing upon Project Completion, and shall 
be required for all SHIP Set-Aside Units (as defined below) in the Project. 
 
1.4 "Project Completion" means that construction work on the Project has been performed 
and a certificate of completion and/or temporary or permanent certificate of occupancy 
(“Certificate of Occupancy”) has been issued by the City of Lake Wales Building Division for 
the Project. 
 
1.5 "First Mortgagee" means the holder and its successors and/or assigns, of any 
permanent loan secured by a mortgage on the Property which has been assigned to it by a 
financial institution, or by any other holder of the first mortgage securing a permanent loan for 
the Project, including without limitation NLP. 
 
1.6 “Extended Use Agreement” means an Extended Low-Income Housing Agreement to 
be entered into between the Developer and FHFC to set forth the LIHTC Extended Use 
Period, the Compliance Period (as such terms will be defined in the Extended Use 
Agreement), and to evidence commitments made by the Developer in the RFA or 
subsequently agreed to by the FHFC, pursuant to Section 42(h)(6) of the IRC. 
 
1.7  “E-Verify System” means an Internet-based system operated by the United States 
Department of Homeland Security that allows participating employers to electronically verify 
the employment eligibility of newly hired employees. 
 
ARTICLE III 
Section 1. SHIP Requirements.   
 
1.1 Housing that is newly constructed with SHIP funds must meet all applicable State and 
local codes, ordinances, and zoning requirements.  SHIP Set-Aside new construction projects 
must meet State or local residential and building codes, as applicable or, in the absence of a 
State or local building code, the International Residential Code or International Building Code 
(as applicable to the type of housing) of the International Code Council. The housing must 
meet the applicable requirements upon Project Completion.  
 
1.2 All units constructed, rehabilitated, or otherwise assisted with the Project Loan must 
be occupied by an eligible person or eligible household as those terms are defined in Section 
420.9071, Florida Statutes.  (For purposes of this Agreement and the Project Loan, seven (7) 
units in the Project shall be deemed to have been constructed or otherwise assisted with the 
Project Loan and shall be referred to as the “SHIP Set-Aside Units”).  The SHIP Set-Aside 
Units shall be floating, with a specific unit number or designation within the Project.  Any 
remaining Project units will serve eligible persons (as defined in Section 420.9071, Florida 
Statutes). 

 
1.3 The County and NLP will annually monitor those Project rental units constructed, 
rehabilitated, or otherwise assisted with the Project Loan, or to the extent another government 
entity or FHFC program provides such periodic monitoring, the County may rely on that entity’s 
monitoring for the Affordability Period for compliance with tenant income and affordability 
requirements, except as referenced in Section 420.9075(4)(e), Florida Statutes (but NLP will 
still monitor yearly as part of its loan management) In determining the maximum allowable 
rents for the SHIP Set-Aside Units, thirty percent (30%) of the applicable income category 
(which for purposes of this Agreement shall mean 50% of AMI) divided by twelve (12) months 
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shall be used based on the number of bedrooms which maximum allowable rent shall not 
include any payments under Section 8 of the United States Housing Act of 1937 or any other 
rental assistance program that is paid to Developer by any governmental program of 
assistance or any tax-exempt organization. A one-person household shall be used for an 
efficiency unit, and for units with separate bedrooms, one and one-half persons per bedroom 
shall be used.  FHFC will annually provide the County a rental limit chart based on the above 
calculation adjusted for bedroom size.  

 
1.4 The Developer must also comply with the income, affordability and other LIHTC 
requirements pursuant to the Extended Use Agreement. Similarly, any Project units receiving 
assistance from other federal, State, or local programs shall be required to comply with any 
requirements specified by the other program in addition to applicable SHIP Program 
Requirements. In the event Project units are subject to multiple programs having restrictions 
on the same issue, the more restrictive regulation shall take precedence. If one program is 
silent on an issue, the program with a regulation on the issue shall apply.  

 
1.5 Projects receiving assistance from the County’s local housing assistance plan and from 
other State or federal programs that have conflicting verification and certification 
requirements, shall comply with requirements of the most restrictive program applicable to the 
Project. 
 
ARTICLE IV 
Section 1. Scope of Services - NLP 
 
1.1 NLP shall provide the Services which will include Project Loan underwriting, loan 
closing, loan servicing, compliance monitoring, and Project monitoring. The program 
guidelines (“Program Guidelines”) that NLP and the County shall follow are contained in the 
SHIP Program Requirements and in the Polk County SHIP Local Housing Assistance Plans 
2023-2024, 2024-2025, and 2025-2026. NLP shall provide all Services in accordance with the 
Program Guidelines.  Further NLP shall: 
 

A. Provide all the services and loan documentation including recording the loan 
documents necessary to facilitate and accomplish the loan closings for the Project 
Loan to include construction loan closing, permanent loan closing, disbursement of the 
Project Loan proceeds, and loan servicing. NLP shall also provide all services and 
documentation necessary to facilitate the disbursement of the Project Loan which will 
be evidenced by a subordinate promissory note and secured by a subordinate 
mortgage lien against Developer’s leasehold interest in the Property executed and 
delivered by the Developer to NLP as the servicing agent for the County. Such 
mortgage and promissory note shall be subordinate in all respects to the Developer’s 
first mortgage financing for the acquisition and construction of the Project and to the 
permanent First Mortgage.  In addition, the Developer intends to obtain subordinate 
loans from (i) the City of Lake Wales in the approximate amount of $1,000,000 to be 
secured by a third priority leasehold mortgage, and (ii) a loan from LWHA in the 
approximate amount of [$________] to be secured by a fourth priority leasehold 
mortgage. 
 

B. Prior to closing the Project Loan, the Developer must provide a Phase I Environmental 
Assessment of the Property reasonably acceptable to NLP. Upon receipt of the 
environmental report, NLP will review the findings to determine whether the Property 
(including the subsurface) is adversely affected by any hazardous, toxic or harmful 
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substances, wastes, materials, pollutants or contaminants (including, without 
limitation, asbestos or asbestos-containing materials, polychlorinated biphenyls, 
petroleum or petroleum products or byproducts, flammable explosives, radioactive 
materials, lead-based paint, mold, infectious substances or raw materials which 
include hazardous constituents) or any other substances or materials which are 
included under or regulated by federal or state law. If the Phase 1 Assessment or other 
environmental reports indicate additional testing is necessary, it will be the Developer’s 
responsibility to obtain the necessary testing and reports at its cost and expense. The 
Developer cannot proceed with Project development without satisfactory 
environmental reports, as reasonably determined by NLP. 
 

C. NLP will recommend a course of action and a final loan amount after careful review of 
the Developer’s application, the appraisal, and the environmental reports. Said 
recommendation will conform to NLP's standard underwriting criteria including a 
projected debt service ratio with respect to the First Mortgage loan, which is commonly 
accepted by its member lending institutions. 
 

D. After the Project Loan closing, NLP shall provide on-going Project quality monitoring.  
NLP shall provide an impartial evaluation by October 31 of each year regarding the 
state of the Project, including an on-site annual physical inspection. The purpose of 
said monitoring is to ensure that the Project meets and maintains the projected 
financial performance, affordability levels and high quality of life standards that are 
expected from the County.  NLP will provide a Credit Review Memo, Property 
Underwriting Analysis, and a Site Inspection Report highlighting the financial 
performance and the physical condition of the Property and each building over the 
preceding year. 

 
E. In addition, NLP will annually require the Developer provide it proof of Project 

insurance payment and real estate taxes. This documentation will be housed at NLP 
and open to the County for review at any time. The documentation will be subject to 
public inspection under Florida's public records law (Article I, Section 24, Constitution 
of the State of Florida and Chapter 119, Florida Statutes); provided, however, NLP 
shall have no obligation to the County to determine whether any request for such public 
inspection is exempt from such disclosure.   

 
ARTICLE V 
Section 1. PROJECT LOAN 
 
1.1 County shall provide NLP with funds for it to disburse Project Loan to the Developer in 
accordance with the Program Guidelines and the terms of this Agreement.  The Project Loan 
shall be evidenced by a promissory note from the Developer and shall be secured by a second 
priority leasehold mortgage, both instruments made in favor of NLP, as servicing agent for the 
County. If such Project Loan is not secured by a first mortgage as previously disclosed to and 
accepted by the County, the Project Loan shall be subordinate only to such senior mortgage 
or mortgages as approved by NLP and the County.  
 
1.2 The Parties recognize and agree that the notes, mortgages, and other security 
documents (collectively "Security Instruments") executed in connection with the Project Loan 
hereunder will be made in the name of NLP with the County being the sole beneficial owner 
of all Project loan documents and the Project Loan with NLP solely as the servicing agent for 
the County. The County will also retain ownership of any uncommitted County funds in the 
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possession of NLP. NLP will be authorized to retain for its own benefit only such fees and 
other amounts as are authorized under this Agreement. 
 
Section 2.  NLP FEES 
 
2.1 NLP shall receive from the Developer the following fees and payments for its 
Agreement services. 
 

A.  Application Fee: The Developer will pay NLP the sum of $1,500.00 as an 
application fee and underwriting of $6,250. 
 

B. Origination Fee:  As compensation for originating the Project Loan, the Developer 
shall pay NLP an origination fee of one percent (1%) of the Project Loan which NLP will retain for 
its account. 

 
C. Loan Servicing Fee: As compensation for servicing the Project Loan, NLP shall 

be entitled to annually receive a fee of 75 basis points on the Project Loan balance (the 
"Servicing Fee"), which fee shall be paid out of the annual interest payments NLP collects on 
the Project Loan. This fee shall be $11,250 collected once a year. to the extent the annual 
interest payment exceeds the Servicing Fee. 

 
D. Developer shall pay NLP all reasonable fees and charges incurred in closing 

the Project Loan and disbursement of the Project Funds.  NLP shall remit to the County the 
Developer’s payment under the Project Loan documents pursuant to the terms and conditions 
of the Program Administration Agreement 

 
E. Liability for Collecting Fees: The County shall not be liable to NLP for any 

uncollected origination or program administration fees for debt on the Project Loan, the risk 
of collection being borne solely by NLP. 

 
F. Payment: In addition to the amounts that NLP is entitled to receive under this 

Article V, Section 2, the County may request additional services, not to exceed a total of 
$50,000 annually for all services, under this Agreement. NLP shall provide proper invoices 
and receipts to the County. Since these services will enhance the County's ability to create 
viable affordable housing communities, the County will pay invoices with supporting 
documentation of work performed by NLP beginning upon the approval and full execution of 
this Agreement. 
 
Section 3.  FUNDING AND METHOD OF PAYMENT 
 
3.1 The SHIP Project Loan shall be made in accordance with the Program Guidelines.  
Requests for funds to close the Project Loan will be made in writing by NLP which request 
shall contain a statement affirming that, to the best belief of NLP, based upon the Developer’s 
certifications (with invoices and other backup) expenditures were made in accordance with 
the Program Guidelines.  NLP shall request an advance of the Project Loan funds in order to 
provide payment of eligible costs.   
 
3.2 All disbursement records and any other documents related to loan services by NLP 
shall be fully documented and retained by NLP for five (5) years after the satisfaction of the 
Project Loan or at the conclusion of any claim, audit, or litigation commenced and not 
concluded prior to the end of that five-year period, so as to be available, at the request of the 
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County, for inspection or audit in accordance with the provisions of this Agreement and 
applicable law. 
 
3.3 The repayment and disposition of interest, if any, and principal payments made by the 
Developer to NLP shall be as follows: 
 

A.  NLP shall remit net interest received, if any, (less its 75-basis point Servicing Fee) 
to the County annually along with a report summarizing loan activity. 

 
B.  NLP shall remit principal payments received by NLP less any authorized expenses 

to the County annually along with a report summarizing loan activity. 
 
3.4 The County shall pay NLP for any and all reasonable costs and expenses which NLP 
incurs to enforce the Project Loan documents, including legal fees and expenses of counsel 
retained by NLP who shall be reasonable acceptable to the County, and, upon foreclosure of 
the Developer’s interests in the Property or the acceptance of a deed in lieu of foreclosure, 
the reasonable expenses incurred by NLP in holding such Property as agent for the County 
for ultimate sale or other disposition as the County may direct, including property taxes and 
assessments, insurance, demolition of unsafe structures on the Property, compliance and 
other costs, including reimbursement of amounts advanced by NLP to pay taxes and 
insurance, demolition and compliance costs. 
 
3.5 Any SHIP Funds not disbursed to NLP in accordance with the Agreement by June 30, 
2026 (as such date may be extended) shall be retained by the County, and the County shall 
have no further obligation to disburse the remaining Project Loan proceeds. 
 
Section 4.  NLP Participation Provisions 
 
4.1 Either the County or NLP may terminate NLP’s participation under this Agreement 
without cause upon providing the other Party at least thirty (30) days prior written notice of 
intent to terminate, delivered by certified mail, return receipt requested, or in person with proof 
of delivery. 
 
4.2 If NLP materially breaches any provision of this Agreement and fails to cure such 
breach within thirty (30) days after written notice thereof, the County may seek any remedy 
available to it at law or in equity to include without limitation termination of NLP as a Party to 
this Agreement immediately upon the completion of the applicable cure period. However, if 
such breach is not a breach of fiduciary duty or an unauthorized or improper use of SHIP 
Funds and the default cannot reasonably be cured within thirty (30) days, the County, at its 
option, may extend the cure period provided NLP begins such cure within the thirty (30) day 
period and diligently prosecutes such cure to completion within the extended period. 
 
4.3 Effect of Termination: After NLP’s receipt of a notice of termination from the County’s 
Housing and Neighborhood Development Office and except as otherwise directed, NLP shall: 
 

A.  Cease making any further disbursement of Project Loan funds to the extent 
specified in the notice of termination or suspension. 

 
B. Immediately return all SHIP Funds to the County, including the balance of funds in 

the loan account, together with all accounts receivable from the Developer attributable to the 
use of those funds. 
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C.  Prepare all necessary reports and documents required under the terms of this 

Agreement, including the semi-annual financial report of usage/income of Project Loan funds 
and the annual financial report, showing required information up to the date of termination. 

 
D.  Take any other reasonable actions related to the termination of this Agreement as 

directed in writing by the County. 
 
4.4 Termination of NLP’s participation as a Party to this Agreement will not affect NLP’s 
obligations under any separate agreement by and between the County and NLP unless 
termination of this Agreement is for a breach of fiduciary duty, an unauthorized use of funds, 
or any other unlawful act and County acts pursuant to the separate agreement(s). Further, the 
termination of NLP’s participation as a Party to this Agreement, shall not relieve the County 
or NLP from the payment or distributions of any amounts due (or to be made) to Developer 
under this Agreement.  The County shall find a reasonable successor to assume NLP’s 
responsibilities if NLP’s participation in the Agreement is terminated, in which case such 
successor shall continue to perform NLP’s obligations in accordance with all the terms, 
provisions, and conditions herein.   
 
 
ARTICLE VI 
 
Section 1.  DEVELOPER TERMS AND CONDITIONS 
 
1.1 Developer shall accept and utilize SHIP Funds along with other financing source(s) to 
construct the Project. Upon Completion, seven (7) units will be set aside to be used for Polk 
County Tenant Based Rental Assistance (“TBRA”) clients for the Affordability Period. [Rick 
to confirm TBRA will not violate EUA or Fair Housing].  
 
1.2 Developer shall provide the County with the final FHFC Credit Underwriting Report 
(CUR) for review by the County, with a copy to NLP, prior to the closing on the Project Funds 
if the CUR is available; otherwise, Developer shall provide the CUR after the closing of the 
Project Funds once the CUR becomes available. 
 
1.3 Developer will ensure that all its employees, agents, subcontractors, representatives, 
or any other individual or entity which it utilizes for the Project will fully comply with all of the 
terms and conditions set forth herein. 
 
1.4 Developer shall be solely responsible for the means, methods, techniques, sequences, 
safety programs, procedures and permitting necessary to legally, properly, and fully complete 
the work associated with the Project. 
 
1.5 Developer shall comply with all applicable laws, ordinances, judicial decisions, orders, 
regulations, and guidelines of federal, state, county, and municipal governments applicable to 
the Project in effect at the time of execution of this Agreement, during the term of the Project 
Loan note, mortgage and other security instruments, and during the Affordability Period, the 
Extended Use Agreement. 
 
1.6 Developer, at its sole cost and expense, shall supply NLP with all documentation 
(including, but not limited to, mortgagee title insurance commitments, surveys, physical needs 
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assessments, engineering reports, environmental assessments, plans and specifications and 
legal opinions, required to close on the Project Loan. 
 
1.8 E-Verify 

A. Unless otherwise defined herein, terms used in this section which are defined 
in Section 448.095, Florida Statutes, as may be amended from time to time, shall have the 
meaning ascribed in said statute.   
 B. Pursuant to Section 448.095(5), Florida Statutes, the Developer, NLP, and any 
subcontractor thereof (unless otherwise exempt therefrom), must register with and use the E-
Verify system to verify the work authorization status of all new employees of NLP or 
subcontractor.  Developer and NLP each acknowledge and agree that (i) the Parties may not 
enter into this Agreement, and the Developer and NLP may not enter into any subcontracts 
hereunder, unless the Developer, NLP and each non-exempt party to any subcontracts 
hereunder, registers with and uses the E-Verify system; and (ii) use of the U.S. Department 
of Homeland Security’s E-Verify System and compliance with all other terms of this 
Certification and Section 448.095, Fla. Stat., is an express condition of this Agreement, and 
the County may treat a failure to comply as a material breach of this Agreement.   

C. By entering into this Agreement, Developer and NLP each become obligated to 
comply with the provisions of Section 448.095, Fla. Stat., "Employment Eligibility," as 
amended from time to time. This includes but is not limited to utilization of the E-Verify System 
to verify the work authorization status of all newly hired employees and requiring all 
subcontractors to provide an affidavit attesting that the subcontractor does not employ, 
contract with, or subcontract with, an unauthorized alien.  Developer and NLP shall each 
maintain a copy of such affidavit for the duration of this Agreement. Failure to comply will lead 
to termination of this Agreement, or if a subcontractor of either Developer or NLP knowingly 
violates the statute or Section 448.09(1), Fla. Stat., the subcontract must be terminated 
immediately. If this Agreement is terminated pursuant to Section 448.095, Fla. Stat., such 
termination is not a breach of contract and may not be considered as such.  Any challenge to 
termination under this provision must be filed in the Tenth Judicial Circuit Court of Florida no 
later than 20 calendar days after the date of termination. If this Agreement is terminated for a 
violation of Section 448.095, Fla. Stat., by NLP, then the offending Party may not be awarded 
a public contract for a period of 1 year after the date of termination.  The offending Party shall 
be liable for any additional costs incurred by the County as a result of the termination of this 
Agreement.  Nothing in this section shall be construed to allow intentional discrimination of 
any class protected by law.   
 
ARTICLE VII 
Section 1. Payment and Project Loan Terms 
 
1.1 This Agreement constitutes a commitment to make the Project Loan to the Developer 
subject to the terms and conditions hereof. 
 
1.2 The Developer shall use the Project Loan advances to construct the Project.  The 
Developer shall construct the Project in accordance with its response to the County RFP, as 
modified by the finalized Project schedule (with task listing), Project budget, and Project Loan 
Reimbursement Requests as approved by the Construction Lender (as defined in Section 1.3 
of Article XVI, below) and the County.  
 
1.3 The County shall advance Project Loan funds allocated herein to NLP in accordance 
with SHIP funding requirements. NLP will disburse the Project Loan for County SHIP funds to 
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the Developer and will disburse Project Loan funds in one or more advances subject to the 
Developer’s project reimbursement request approved by NLP, and subject to the terms and 
conditions set forth herein and in the applicable loan documents to the Developer at the 
closing of the Project Loan pursuant to each request for project invoice reimbursement. The 
Developer may not request disbursement of Project Loan funds until the needed 
reimbursement requests are submitted for eligible costs. The amount of each loan 
reimbursement request shall be limited to the amount needed to pay such eligible costs.  The 
Project Loan shall be evidenced by a promissory note(s) and secured by a second priority 
leasehold mortgage(s) and other loan documents, and the Project Loan shall be subject to 
the terms and conditions of an agreement (“Subordination Agreement”) which subordinates 
the lien(s) securing the Project Loan to the lien(s) securing the First Mortgage loan. The 
Developer shall agree to the documents evidencing the Project Loan and expressly agrees to 
comply with and perform all of the terms and conditions of this Agreement, the note(s), the 
mortgage(s), the restrictive covenants contained in the Extended Use Agreement, and the 
other loan documents related thereto described below.     
 
1.4 The Project Loan shall bear an interest rate from the date of the Note of two percent 
(2%) per annum, simple interest on the outstanding principal balance, for thirty (30) years.  
During the term of the Project Loan, interest only payments shall be made annually for thirty 
(30) years from seventy-five percent (75%) of Cash Flow (as defined below) and provided that 
Developer is not in breach or default beyond any applicable cure period, under the terms of 
Subordinate Note (as defined below), Subordinate Mortgage (as defined below), and this 
Agreement, the principal and accrued interest, if any, may be forgiven at maturity, in County’s 
sole and absolute discretion. “Cash Flow” is defined as revenue from the Project for the 
previous calendar year less all expenses of the Project for the same period, including but not 
limited to all payments (principal and interest) on any First Mortgage, reserves due under such 
First Mortgage, and any Deferred Development Fee (defined as the portion of the developer 
fee that will not be paid from the project funding sources but will be paid from the project’s 
cash flow and from proceeds from certain capital contributions). In the event there is 
insufficient Cash Flow in any year for the Developer to make any portion or the entire annual 
interest only payment for any given year (the amounts not paid being referred to herein, 
collectively as the “Deferred Amount”), the Deferred Amount shall accrue until the date when 
there is sufficient Cash Flow available to make such payment. To the extent there is 
insufficient  Cash Flow in any year for Developer to pay all or any portion of the loan 
payment(s), the amount of the loan payments made shall be deferred and shall accrue, 
without interest, and will be payable at the not bear interest and such Deferred Amount shall 
be deferred to the thirtieth (30th) anniversary date of the promissory note evidencing the 
Project Loan.  
 
1.5 Prior to the Project Loan closing NLP shall submit a written request to the County for 
advancement of SHIP funds to NLP for subsequent disbursement to the Developer in 
accordance with this Agreement. 
 
The written funding request to the County from NLP shall be submitted together with the 
following documents relating to the Project Loan. 
 
 1. Executed promissory note from the Developer to NLP ("Subordinate                                            
  Note"). 
 2. Executed subordinate mortgage against the Developer’s leasehold interest in 
the Property in favor of NLP (the “Subordinate Mortgage”). 
 3. Title Insurance Commitment. 
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1.6 NLP shall immediately deposit Grove Manor Phase II Project Loan funds into an 
interest-bearing escrow account with a bank selected by NLP until such funds are advanced 
by NLP to the Developer pursuant to an approved reimbursement request and the terms of 
this Agreement. All interest earned in the account shall be retained in the account and paid 
monthly to the County. 
 
1.7 Each advance of the Project Loan funds from NLP to the Developer shall be deemed 
to be an advance under the Subordinate Note. NLP may apply any amounts due to the 
Developer thereunder toward satisfaction of any of the terms or conditions of this Agreement 
and amounts so applied shall be part of the Project Loan and shall be secured by the lien of 
the Subordinate Mortgage, and all disbursements from any "contingency" categories shall be 
made at NLP's discretion after approval by the County pursuant to the terms of this Agreement 
and the applicable Project Loan document. Such approval and discretion shall not be 
unreasonably withheld. 
 
1.8 Upon request from NLP, the Developer shall submit those documents requested by 
NLP including the invoices and reports on the actual work completed on the Project. AIA 
documents may be used to support other documents for application and certificate of 
payment. The final advance under the Project Loan will be made after NLP and the County 
have made an on-site inspection.  The Developer shall supply partial and final lien releases 
from all materialmen, contractors, and sub-contractors, as may be required by the County 
and/or NLP in their sole discretion. 
 
1.9 If the Developer fails to request disbursement of any Project Loan funds for a period 
of six (6) consecutive months from the date of this Agreement, subject to unavoidable delays, 
the County may, subject to the terms and conditions of the Subordination Agreement, at its 
option and upon fifteen (15) days prior written notice to the Developer, recoup part or all of 
any remaining Project Loan funds. Funds that are recouped by the County shall no longer be 
available for advance hereunder to the Developer. 
 
1.10 After the Project Completion and stabilization, the Developer shall provide NLP and 
the County with a copy of the recorded Extended Use Agreement from FHFC promptly 
following the recording thereof.  
 
ARTICLE VIII 
Section 1. Project Construction 
 
1.1 The Developer shall obtain all necessary governmental permits and approvals, as 
needed, and shall cause construction of the Project to begin no later than sixty (60) days after 
the date of closing of the SHIP Project Loan and only after the recording of a notice of 
commencement, and shall cause such construction to be completed with diligence and 
dispatch so that the construction of the Project is fulfilled in substantial accordance with the 
final plans, in form and content acceptable to the County, free and clear of all liens or claims 
for materials, labor, services, or other items furnished in the construction of the Project, and 
in full compliance with all building, zoning and all other applicable local, state and federal laws, 
ordinances and regulations for multi-family housing. Completion of the Project shall be 
evidenced by the Certificate of Completion and/or Certificate of Occupancy issued by the 
governmental authorities having jurisdiction and a final certification by the qualified 
construction inspector that the Project has been completed in substantial accordance with the 
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final plans. The Developer shall construct and operate the Project in compliance with all 
applicable SHIP Requirements as they pertain to the SHIP Set-Aside Units.  
 
1.2 The County, NLP, and any other agent or representative of the County shall have the 
right to enter the Project during normal business hours, after reasonable notice to the 
Developer, for the purpose of inspecting the Project. The Developer shall cause the general 
contractor and all subcontractors and suppliers to cooperate with the County and their agents 
and representatives in the exercise of their rights and performance of their duties hereunder. 
 
ARTICLE IX  
Section 1. Insurance Requirements  
 
1.1 The Developer shall maintain, at all times, the following minimum levels of insurance 
and shall, without in any way altering their liability, obtain, pay for, and maintain insurance for 
the coverages and amounts of coverage not less than those set forth below. Provide to the 
County original Certificates of Insurance satisfactory to the County to evidence such coverage 
before any work commences. Polk County, a political subdivision of the State of Florida, shall 
be an additional named insured or loss payee, as applicable on all policies related to the 
project, excluding workers’ compensation and professional liability. The Workers’ 
Compensation and General Liability policies shall contain a waiver of subrogation in favor of 
Polk County. All insurance coverage shall be written with a company having an A.M. Best 
Rating of at least the “A” category and size category of VIII. The firm’s deductible per line of 
coverage shall not exceed $25,000 (other than as to wind storm coverage) without the 
permission of the County. Policies that include Self Insured Retention may not be accepted, 
as provided by federal rule or regulation. In the event of any failure by the Developer to comply 
with these provisions, the County may, at its option, on notice to the Developer suspend the 
Project for cause until there is full compliance. Alternatively, the County may purchase such 
insurance at the Developer’s expense, provided that the County shall have no obligation to 
do so and if the County shall do so, the Developer shall not be relieved of or excused from 
the obligation to obtain and maintain such insurance amounts and coverages.  
 
If applicable, Worker’s Compensation and Employer’s Liability Insurance providing statutory 
benefits, including those that may be required by any applicable federal statute: 
 
Admitted in Florida - Yes 
Employer’s Liability - $200,000 
All States Endorsement - Statutory 
Voluntary Compensation – Statutory 
 
Commercial General Liability Insurance. $1,000,000 combined single limit of liability for bodily 
injuries, death, and property damage, and personal injury resulting from any one occurrence, 
including the following coverages:  
 
Premises and Operations and Products/Completed Operations.  
 
Broad Form Commercial General Liability Endorsement to include blanket contractual liability 
(specifically covering, but not limited to, the contractual obligations assumed by the Firm); 
Personal Injury (with employment and contractual exclusions deleted) and Broad Form 
Property Damage coverages; independent Contractors; Delete Exclusion relative to Collapse, 
Explosion and Underground Property Damage Hazards; Policy must include Separation of 
Insureds Clause.  
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If applicable, Comprehensive Automobile Liability Insurance. $1,000,000 combined single 
limit of liability for bodily injuries, death, and property damage, and personal injury resulting 
from any one occurrence, including all owned, hired, and non-owned vehicles. 
 
Prior to Project Completion, the Developer must obtain comprehensive Builder’s Risk 
insurance for the Project with the County named as an Additional Insured on the Policy. 
 
1.2 The Developer shall require and ensure that each of its contractors, subcontractors 
and consultants providing services hereunder (if any) procures and maintains until the 
completion of their respective services, insurance of the types and to the limits specified 
herein. 
 
1.3 Insurance carriers providing coverage required herein must be licensed to conduct 
business in the State of Florida and must possess a current A.M. Best's Financial Strength 
Rating of A- Class VIII or better. 
 
1.4 Any request for an exception to these insurance requirements must be submitted in 
writing to the County for approval, which County may decline to approve in the County's sole 
discretion. 
 
1.5 Prior to execution and commencement of any Project operations/services provided 
under this Agreement, the Developer shall provide the County and NLP with current 
certificates of insurance evidencing all required coverage. In addition to the certificate(s) of 
insurance, the Developer shall also provide a Blanket Additional Insured Endorsement for 
each policy as required above. The certificates shall clearly indicate that the Developer has 
obtained insurance of the type, amount and classification as required for strict compliance 
with this insurance section. No material change or cancellation of the insurance shall be 
effective without thirty (30) days' prior written notice to the County. Certificates shall 
specifically reference the respective contract number. The certificate holder shall read: 
 
Polk County, a political subdivision of the State of Florida  
Attn.: Housing and Neighborhood Development Office 
1290 Golfview Ave. 
P.O. Box 9005 
Bartow, Florida 33831 
 
Section 2. Indemnification 
 
The Developer shall indemnify, defend, and hold harmless the County, and each of their 
respective officers, agents, and employees, from and against any and all actions, claims, or 
actual damages arising out of, relating to, or resulting from the intentional, negligent, or 
wrongful act(s) of the Developer, or any of its officers, agents, or employees pertaining to its 
Agreement duties and obligations, the Project, and the Project Loan.  The County shall provide 
the Developer with written notice of any matter subject to this indemnity provision and an 
opportunity to defend any third-party claim which may result in an indemnification obligation 
under this Agreement and the County shall not settle an indemnification claim without the 
consent of the Developer.  
 
ARTICLE X  
Section 1. Fair Housing 

43



14 
SHIP FUNDING DRAFT - GROVE MANOR II SHUTTS COMMENTS(29475538.6)revised 1 27 
 2025 nh 
 
MIADOCS 29475538 6  

 
1.1 The Developer shall not discriminate against any person or family on the grounds of 
race, color, national origin, religion, familial status, sex, sexual orientation, or disability. The 
Developer shall comply with Polk County Ordinance 2005-043, the Polk County Fair Housing 
Ordinance.   
 
1.2 The Developer shall maintain records of its affirmative marketing efforts and keep them 
available for review by the County's Housing and Neighborhood Development Office staff. 
 
1.3 The Developer shall assess the success of its affirmative action efforts and when 
applicable, undertake all necessary corrective actions as mandated by the County, when 
affirmative marketing requirements are not met. 
 
ARTICLE XI  
Section 1. Rental Housing Restrictions 
 
1.1 The Project shall consist of seventy-eight (78) units, including18 – 1-bedroom units, 42 
– 2-bedroom units, and 18, 3-bedroom units.  Pursuant to the Extended Use Agreement, the 
Extended Use Agreement unit set-aside levels are 30%, 60%, 70%, and 80% of the AMI, with 
twelve (12) units at or below 30% AMI, 42 units at or below 60% AMI, 12 units at or below 
70% AMI, and 12 at or below 80% AMI. 
 
1.2 The Polk County Housing & Neighborhood Development Office will make the referrals 
for SHIP Set-Aside Units.  The referrals for TBRA clients will follow all HOME Program 
Guidelines.  TBRA clients are 50% and below the AMI.   
 
1.3 When complying with its Article XI, Section 1.3 obligations, the Developer’s property 
manager (“Management Company”) shall obtain a certification of income and age for each 
prospective tenant prior to the commencement of a proposed assisted unit lease.  Source 
documentation for each adult household member shall be obtained to support income claims. 
The form of Certification shall be as required by the SHIP program income certification 
requirements.   
 
Should the annual income at recertification of a household occupying a SHIP Set-Aside Unit 
result in non-compliance with the unit’s income occupancy requirements, the Management 
Company must rent the next available Project unit to a qualifying household to ensure its 
continuing compliance with the SHIP Program Requirements for the Project. 
 
1.4 The SHIP Set-Aside Units will assist Very Low-Income Persons or Households (i.e., 
persons or households with income at or below 50% AMI). The County acknowledges that the 
Developer is also subject to restrictions of the LIHTC program under Section 42 of the IRC.  
The Developer will be in compliance with the average income test as provided in Section 42 
of the IRC and its accompanying Treasury Regulations.  Rents payable by the tenant as the 
SHIP Set-Aside Units shall comply with the federal rent guidelines released annually by HUD, 
the most current of which is attached and made part of this Agreement as Exhibit C  
 
1.5 All of the SHIP Set-Aside Units in the Project shall be affordable for no less than a 
minimum period of thirty fifteen (30 15) years from the date of Certificate of Completion or 
Certificate of Occupancy for the Project issued by the County. When using blended funds to 
finance the Project, the use of Funds in the SHIP/HOME-American Rescue Plan 
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Program/LIHTC requires the Developer to adhere to requirements from each funding source 
and apply whichever is more restrictive. 
 
1.6 The Developer shall cooperate with the County and NLP by allowing on-site 
inspections of the SHIP Set-Aside Units for compliance with Housing Quality Standards and 
local code requirements. These inspections will be conducted on each unit before occupancy 
and, thereafter, a sample of units will be inspected at a minimum every year during the 
Affordability Period. 
 
1.7 Notwithstanding the foregoing, the Developer may establish compliance with the 
requirements of this Article by providing to the County the annual compliance monitoring 
reports prepared by the FHFC’s compliance monitor. 
 
1.8 All the Project’s SHIP Set-Aside Units shall be rented solely to Very Low-Income 
Persons or Households whose incomes do not exceed those as provided under the SHIP 
Program Requirements.  
 
1.9 The Developer shall verify the household income and age of the prospective tenants 
for eligibility in all SHIP Set-Aside Units prior to the initial occupancy, thereafter, income 
verification shall be performed on an annual basis. 
 
1.10 The Management Company shall obtain a certification of income and age for each 
prospective tenant prior to admission to the Project. Source documentation for each adult 
household member shall be obtained to support income claims. The form of Certification shall 
be as required by the SHIP regulations. 
 
Should the annual income recertification of such households result in non-compliance with 
income occupancy requirements, the next available unit must be rented to a qualifying 
household in order to ensure continuing compliance of the Project. 
 
ARTICLE XII 
Section 1. Records and Reports 
 
1.1 During the construction of the Project, the Developer shall provide the County and 
NLP, a status construction report concerning the progress made on the Project as requested 
by NLP not less than quarterly. The information provided should be a narrative summary of 
progress, including but not limited to, the percentage of the Project completion, selection of 
contractors, expenditures, and such other information as required under this Agreement and 
as may be deemed appropriate by the County. Such report shall be due within ten (10) days 
of NLP’s request.  
 
1.2 The Developer shall cooperate with the County and NLP in the implementation and 
maintenance of an evaluation system to monitor the Project. Such cooperation shall include, 
but not be limited to, periodic submission of tenant data reports, affirmative marketing efforts, 
and annual tenant income re-certifications and other obligations in this Agreement. 
 
1.3 The Developer shall maintain complete and accurate records of the income for each 
of the qualifying occupants and the rents charged for the SHIP Set-Aside Units. All records 
shall be maintained in accordance with the SHIP Program Requirements. The Developer shall 
permit any duly authorized representative of Polk County to inspect the books and records 
upon reasonable notice and during reasonable business hours. 
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1.4 The Developer shall furnish to the County's Housing and Neighborhood Development 
office a copy of the Developer's annual Certificate of Housing Credit Program Compliance 
Form AOC-1, Program Report Summary Form PR-1 and Recap of Tenant Income 
Certification Form AR-1 submitted to the FHFC. Copies shall be submitted on an annual basis 
subsequent to the issuance of the first certificate of occupancy for the Project. 
 
1.5 Notwithstanding anything contained herein to the contrary, if the requirements set forth 
in this Article XII shall in any manner conflict with the Low-Income Housing Credit 
requirements of Section 42 of the IRC, as they may be amended from time to time, such 
provisions of the IRC shall control. 
 
ARTICLE XIII 
Section 1. Compliance with Applicable Laws and Other Conditions 
 
1.1 In the performance of its Services under this Agreement, NLP shall comply with the 
SHIP Program Guidelines as well as any other applicable laws and regulations of the State of 
Florida and with those county, state, and federal laws, ordinances, rules, regulations, and 
resolutions of governmental authorities described on Exhibit B attached hereto and made a 
part hereof.   
  
1.2.  Audit Requirements – In the event that the Developer expends a total amount of state 
financial assistance equal to or in excess of $750,000.00 in any fiscal year of such recipient 
(for fiscal years ending June 30, 2017, and thereafter), the recipient must have a state single 
or project-specific audit for such fiscal year in accordance with section 215.97, Florida 
Statutes; Rule Chapter 69I-5, Florida Administrative Code, State Financial Assistance; and 
Chapters 10.550 (local governmental entities) and 10.650 (nonprofit and for-profit 
organizations), Rules of the Auditor General. HIP Rule: 67-37.007(11), F.A.C 
 

A.  In determining the state financial assistance expended in its fiscal year, the recipient 
shall consider all sources of state financial assistance, including state financial assistance 
provided from the State Housing Initiatives Partnership (SHIP) funds, other state agencies, 
and other nonstate entities. State financial assistance does not include federal direct or pass-
through awards and resources received by a nonstate entity for federal program matching 
requirements. 

 
B.  For the audit requirements addressed in Part II, paragraph 1, the recipient shall 

ensure that the audit complies with the requirements of section 215.97(8), F.S. This includes 
submission of a financial reporting package as defined by section 215.97(2), F.S., and 
Chapters 10.550 (local governmental entities) and 10.650 (nonprofit and for-profit 
organizations), Rules of the Auditor General. 

 
C.  If the recipient expends less than $750,000.00 in state financial assistance in its 

fiscal year (for fiscal years ending June 30, 2017, and thereafter), an audit conducted in 
accordance with the provisions of section 215.97, Florida Statutes, is not required. If the 
recipient expends less than $750,000.00 in state financial assistance in its fiscal year and 
elects to have an audit conducted in accordance with the provisions of section 215.97, Florida 
Statutes, the cost of the audit must be paid from the nonstate entity’s resources (i.e., the cost 
of such an audit must be paid from the recipient’s resources obtained from other than state 
entities). 
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1.3 The Developer shall comply with the Architectural Barriers Act of 1968 (42 U.S.C. §§ 
4151-4157), the Uniform Federal Accessibility Standards, the Americans with Disabilities Act 
of 1990 (42 U.S.C. §12131), and all state and local laws requiring physical and program 
accessibility to people with disabilities. Any contracts entered into by the Developer shall 
include a provision for compliance with all such regulations. The Developer shall keep records 
demonstrating compliance with these regulations. 
 
1.4 The Developer shall provide a drug-free workplace. The Developer shall comply with 
the Drug-Free Workplace Act of 1988. 
 
1.5 By executing this Agreement, the Developer hereby certifies that it is not on the 
"Convicted Vendor List" maintained by the Department of Management Services pursuant to 
Section 287.133(3)(d), Florida Statutes, and that it shall not contract or subcontract with any 
entity that appears on such list for the performance of any work or services pursuant to this 
Agreement. The Developer understands that should this certification be falsified, that the 
County reserves the right to: (1) terminate this Agreement; and (2) pursue any of the County's 
available legal rights and remedies. 
 
1.6 If the completed rental Project is not occupied by eligible tenants within six months 
following the date of Project Completion, the County will request that the Developer submit 
marketing information, and if appropriate a marketing plan. The County will require the 
Developer to repay Project Loan funds invested in any Project housing unit that has not been 
rented at least once to eligible tenants within eighteen (18) months after the date of Project 
Completion. 
 
ARTICLE XV  
Section 1. Additional Developer Covenants 
 
1.1 The Developer shall comply promptly with all applicable federal, state, and local laws, 
ordinances and regulations relating to the construction, use, and leasing of the Project, and 
shall obtain and keep in good standing all necessary licenses, permits and approvals required 
or desirable for construction and use of the Project. 
 
1.2 The Developer will not knowingly engage in any activity or enter into any relationship 
which will give rise to any loan or brokerage commission with regard to the Project Loan, and 
the Developer hereby agrees to indemnify NLP and the County from the claims of brokers 
arising by reason of the execution hereof or the consummation of the transactions 
contemplated hereby. 
 
1.3 The Developer will, upon reasonable demand of NLP or the County, correct any 
structural defect in the Project or any material and substantial departure from the final 
construction plan documents not approved by NLP and the County, or perform any material 
condition to NLP or the County's obligations hereunder not satisfied or no longer satisfied. 
The advance of any proceeds of the Project Loan shall not constitute a waiver of NLP's or the 
County's right to require compliance with this covenant with respect to any such defects or 
material and substantial departures from the final construction plan documents not theretofore 
discovered by, or called to the attention of NLP, the County and the inspector, or with respect 
to the Developer’s failure to satisfy or continue to satisfy any condition under this Agreement, 
whether or not NLP required performance thereof. However, if any defects cited by or not 
approved by NLP or the County remain unresolved for more than sixty (60) days, then NLP 
may withhold future payment to the Developer under this Agreement or the Project Loan 
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documents until the defect is resolved or cured to the reasonable satisfaction of NLP and the 
County. 
 
1.4 The Developer shall establish and maintain a reasonable accounting system in 
accordance with Generally Accepted Accounting Principles, which enables ready 
identification of its contractors and of the Developer’s cost of goods and use of funds. Such 
an accounting system shall also include adequate records and documents to justify all prices 
for all items invoiced as well as all charges, expenses and costs incurred in providing the 
goods for at least five (5) years after completion of the Project. The Developer shall ensure in 
its contract with its general contractor that NLP and the County or its designee shall have 
access to such books, records, contracts, subcontract(s), financial operations, and documents 
of the general contractor as required to comply with this section for the purpose of inspection 
or audit upon reasonable notice during normal business hours at the general contractor's 
place of business. 
 
1.5 The Developer shall cooperate with NLP in obtaining for NLP and the County the 
benefits of any insurance or other proceeds lawfully or equitably payable to it in connection 
with the transaction contemplated hereby and the collection of any indebtedness or obligation 
of the Developer to NLP incurred hereunder (including the payment by the Developer of the 
expense of an independent appraisal on behalf of NLP in case of a fire or other casualty 
affecting the Development). The prosecution, settlement and use of insurance 
claims/proceeds shall be governed by the respective terms of the first mortgage and loan 
documents of the Senior Lender. 
 
1.6 The Developer will do all acts and execute all documents for the better and more 
effective carrying out of the intent and purposes of this Agreement, as NLP and the County 
shall reasonably require from time to time and will do such other acts reasonably necessary 
or desirable to preserve and protect the collateral at any time securing or intending to secure 
the Subordinate Note, as NLP or the County may reasonably require. 
 
1.7 The Developer will utilize the proceeds of the Project Loan solely for the Construction 
Costs for the Project (as such term is defined in the Developers' fully executed Project Loan 
documents) pursuant to the terms of such documents. 
 
1.8  The Developer shall not assign this Agreement or any interest therein, and any such 
assignment shall be void and of no effect. 
 
1.9 They shall not incur new or additional liabilities that would constitute liens against the 
Property or the Project, other than as expressly provided for herein and in the loan documents 
of the Senior Lender and except for liabilities incurred in the ordinary course of business 
unless otherwise approved by the County. 
 
1.10 If for any reason the entire amount of the Project Loan is not used to fund the 
Construction Costs or toward permanent financing of the Development, the principal amount 
of the Project Loan shall be reduced by the amount of the unused funds, which shall be 
retained by the County, and the principal sum of the Subordinate Note shall be adjusted 
accordingly. 
 
1.11 Neither NLP nor the County shall be liable to materialmen, contractors, subcontractors, 
sub-subcontractors, laborers, suppliers or others for goods or services delivered by them in 
or upon the Property or employed in the construction of the Project, or for any debts or claims 
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accruing to any of said parties against the Developer or against the Property, and it is distinctly 
understood and agreed that there is no contractual relationship, either express or implied, 
between either NLP or the County, and any material men, contractors, sub-contractors, sub-
subcontractors, craftsmen, laborers or any person supplying any work, labor or material. The 
Developer is not, and shall not be, the agent of either NLP or the County for any purpose, nor 
shall any of them be the agent of the Developer for any purpose, except, as to both, as may 
be specifically set forth herein. Nothing in this Agreement, or any Project Loan document shall 
be construed to make the Developer and NLP and the County partners, or joint or co-
venturers, and the relationship of the Developer with respect to NLP and the County shall at 
all times be that of debtor and creditor. 
 
ARTICLE XVI    
Section 1. Default 
 
1.1 Upon the occurrence of any of the following events and subject to any applicable cure 
periods (an "Event of Default") all obligations on the part of NLP and the County to make any 
advances under the Project Loan documents shall, if NLP elects, terminate, and NLP may, 
subject to the terms and conditions of the Subordination Agreement, at its option exercise any 
of its remedies set forth herein, and in the Project Loan documents but  NLP may make any 
advances or parts of advances after the happening of any Events of Default without thereby 
waiving the right to exercise such remedies without becoming liable to make any further 
advance. Upon the occurrence of any Event of Default under the Project Loan documents, 
NLP will, subject to the terms and conditions of the Subordination Agreement, demand and 
consider a cure provided within the applicable cure period by, as applicable.  An Event of 
Default includes the following:   
 

A.  Prior to completion of construction of the Project, if the Developer fails to, or is 
unable to, satisfy or keep satisfied any condition within the Developer’s reasonable control to 
an advance under this Agreement for a period in excess of thirty (30) days following written 
notice from NLP or the County. 

 
B.  If for any cause whatsoever other than Unavoidable Delays (as hereinafter defined) 

the construction of the Project is at any time discontinued for more than sixty (60) consecutive 
business days, or not carried on with diligence and dispatch, in the reasonable judgment of 
NLP, or if the Project, in the reasonable judgment of NLP, is not being constructed or has not 
been completed in a good and workmanlike manner in substantial accordance with the final 
plans, this Agreement, and all laws, rules, regulations and requirements of all governmental 
authorities having or claiming jurisdiction, now existing or hereafter enacted, adopted or 
promulgated, or if the certificate of occupancy for the Development or other certificates of 
compliance with zoning ordinances and building regulations have not been issued within thirty 
(30) days after the Completion Date, as the same may be extended. "Unavoidable Delays" is 
defined as delays due to strikes, blackouts, acts of God, failure or inability to secure materials 
or labor by reason of priority or similar regulation or order of any governmental authority, 
enemy action, civil disturbance, fire, inclement weather which results in a local declaration of 
emergency under state law, or any other act beyond the reasonable control of the Developer, 
(excluding, however, the inability or failure of the Developer to obtain any financing which may 
be necessary to carry out its obligations under this Agreement), provided, however, within 
thirty (30) days after the termination of the occurrence which caused any such delay, the 
Developer shall have given written notice to NLP of the cause of the delay and the period of 
time during which it existed, and the period of Unavoidable Delay shall be such period of time 
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during which the particular delay existed or such longer period of time as NLP, in its 
reasonable discretion, may determine. 

 
C.  If any warranty or material representation made by the Developer in this Agreement 

or pursuant to the terms of the Project Loan documents shall at any time be found to be false 
or misleading in any material respect as of the date made, or if the Developer shall fail to 
keep, observe, or perform any of the terms, covenants, representations or warranties 
contained in this Agreement, the Subordinate Note, the Subordinate Mortgage, the First 
Mortgage, or any other Project Loan document (provided, that with respect to nonmonetary 
Events of Default, NLP shall give written notice to the Developer, who shall have forty-five 
(45) days to cure which time may be reasonably extended by NLP and that with respect to 
monetary Events of Default, the Developer shall have a fifteen (15) day grace period), or is 
unable or unwilling to meet its obligations thereunder. 

 
D.  If any building permit or other governmental permit, license or approval required in 

connection with the Project is not maintained in full force and effect, expires, or is cancelled 
and not reinstated or renewed within thirty (30) days of such cancellation or expiration, and 
such permit, license or approval is necessary for the stage of construction then ongoing, or 
for the operation of the Project once complete. 

 
E.  Developer’s uncured default of any other agreement through which it has received 

funding necessary to develop and construct the Project. 
 
1.2 If the Developer has failed to comply with its obligations under the Project Loan 
documents, then NLP shall give written notice to the Developer, who shall have fifteen (15) 
days, or such additional period of time approved in writing by NLP to provide any additional 
information requested by NLP and thirty (30) days to cure such insecurity if a cure is deemed 
necessary by NLP. 
 
1.3 Any notice of default given to Developer hereunder shall also be given the investor 
member of Developer and the construction phase first mortgagee (the “Construction Lender”), 
and the County and/or NLP shall accept any timely cure by the Investor Member as if such 
cure was made by Developer, these entities shall be determined prior to disbursement of 
funds. 
 
ARTICLE XVII  
   
Section 1.  Remedies of NLP and the County 
 
1.1 Subject to the terms of the Subordination Agreement with the Senior Lender, upon the 
occurrence of an Event of Default as provided in Section XVI, above, which has continued 
beyond any applicable cure period, or upon the Developer’s failure to timely deliver any 
portion, or the entirety, of the Project in accordance with the Project Loan unless such failure 
is timely cured in accordance with any applicable time period, then the County or NLP, at their 
option and upon delivering written notice to the Developer, may pursue any one or more of 
the following remedies for such default:  

A.  Immediately terminate the Agreement.  
B.  Commence an appropriate legal or equitable action to require the Developer’s 

specific performance under this Agreement.  
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C.  Accelerate payment of the Subordinate Note and any amounts due under the 
Project Loan documents and any other sums secured by the Subordinate Mortgage and 
commence appropriate legal and equitable actions to foreclose the Subordinate Mortgage and 
to collect all amounts due from the Developer under the Project Loan documents.  

D.  Exercise all rights under the Project agreements with the general contractor, the 
architect, and the engineer for the Project, or employ others to complete the construction, and 
thereafter lease or let the Project; and take such action as may be reasonable to preserve 
and protect the Project and the construction site, and any construction materials stored 
thereon.   

E.  Exercise any other rights or remedies the County or NLP may have under the 
Subordinate Mortgage, or any other Project Loan document or other document executed in 
connection with the Project Loan, or which may be available under applicable law; and  

F.   Pursue any and all other options, rights, and remedies available in law, equity, or 
under any Project document for the County or NLP to protect their respective interests.   
 
1.2 Certain Material Defaults. Among other matters, including without limitation, the 
Developer’s failure to timely deliver any portion, or the entirety, of the Project  in accordance 
with the Agreement documents, as described immediately above, any of the following shall 
constitute the Developer’s material default of the Agreement: the appointment of a receiver to 
take possession of all or substantially all of the Developer’s assets, a general assignment by 
the Developer for the benefit of creditors, or any action taken by or suffered by Developer 
under any insolvency or bankruptcy act; or the Developer is convicted of a public entity crime, 
is determined to have violated federal or state law prohibiting discrimination as stated in 
Section 287.134, Florida Statutes, or is prohibited from performing work for or transacting 
business with the County pursuant to Section 287.133 or to Section 287.134, Florida Statutes; 
or an assignment of the Agreement made without the express written consent of the County; 
or the submission of a false certification to the County or engagement in prohibited business 
operations, both as described in the Project Loan documents and within any other Project 
Loan agreements by and between the County (or NLP as the County’s agent) and the 
Developer.   
 
1.3 No right, power, or remedy of NLP or the County as provided in this Agreement is 
intended to be exclusive of any other right, power, or remedy of NLP or the County, but each 
and every such right, power, and remedy shall be cumulative and concurrent and in addition 
to any other right, power or remedy available to NLP and the County now or hereafter existing 
at law or in equity and may be pursued separately, successively, or concurrently at the sole 
discretion of NLP and/or the County. The failure of NLP or the County to exercise any such 
right, power or remedy, shall in no event, be construed as a waiver or release of any right, 
power, or remedy thereof. 
 
1.4 The Developer shall not sell, exchange, assign, convey, transfer, or otherwise dispose 
of the Property, the Project, or any building in the Project without prior written notice to the 
County. 
 
ARTICLE XVIII 
Section 1. General Terms 
 
The following shall be applicable throughout the period of this Agreement or thereafter as 
provided herein: 
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1.1 All conditions imposed on the Developer hereunder are imposed solely and exclusively 
for the benefit of NLP and/or the County and its successors and assigns, and no other person 
shall have standing to require satisfaction of such conditions or be entitled to assume that 
NLP will make Project Loan advances in the absence of strict compliance with any or all 
conditions and requirements thereof, and no other person shall, under any circumstances, be 
deemed to be a beneficiary of this Agreement or the Project Loan documents, any provisions 
of which may be freely waived in whole or in part by NLP or the County at any time if, in their 
sole discretion, they deem it desirable to do so. 
 
NLP and the County make no representations and assume no duties or obligations as to third 
parties concerning the quality of the construction by the Developer of the Project or the 
absence therefrom of defects. All inspections and other services rendered by or on behalf of 
NLP or the County shall be rendered solely for the protection and benefit of NLP or the County. 
Neither the Developer nor other third persons shall be entitled to claim any loss or damage 
against NLP or the County or against its agents or employees for failure to properly discharge 
their duties. 
 
1.2 The Developer shall indemnify NLP and the County, its directors, officers, members, 
officials, employees, and agents, from any liability, claims, or actual losses resulting from the 
disbursement of the proceeds of the Project Loan to the Developer or the general contractor 
for the Project or from the condition of the Project, whether related to the quality of construction 
or otherwise, and whether arising during or after the term of the Project Loan excluding losses 
arising from the misconduct, bad faith, or negligence of NLP or the County, and their 
respective directors, officers, members, officials, employees, and agents. This provision shall 
survive the repayment of the Project Loan and shall continue in full force and effect so long 
as the possibility of such liability, claims, or losses exists. NLP and the County shall provide 
Developer with written notice of any matter subject to this indemnity provision and an 
opportunity to defend any third-party claim which may result in an indemnification obligation 
under this Agreement and NLP and the County shall not settle any such indemnification claim 
without the consent of the Developer. 
 
1.3 The headings of the sections, paragraphs and subdivisions of this Agreement are for 
the convenience of reference only and shall not limit or otherwise affect any of the terms 
hereof. 
 
1.4 If performance of any provision hereof or any transaction related hereto is limited by 
law, then the obligation to be performed shall be reduced accordingly; and if any clause or 
provision herein contained operates or would prospectively operate to invalidate this 
Agreement in part, then the invalid part of said clause or provision only shall be held for 
naught, as though not contained herein, and the remainder of this Agreement shall remain 
operative and in full force and effect. 
 
1.5 The laws of the State of Florida shall govern the interpretation and enforcement of this 
Agreement. Any and all legal action necessary to enforce the provisions of this Agreement 
will be held in Polk County, Florida. Venue for any litigation involving this Agreement shall be 
the Circuit Court in and for Polk County, Florida. 
 
1.6 If NLP or the County shall waive any provisions of this Agreement or the Project Loan 
documents or shall fail to enforce any of the conditions or provisions of this Agreement, such 
waiver shall not be deemed to be a continuing waiver and shall never be construed as such; 
and NLP or the County shall thereafter have the right to insist upon the enforcement of such 
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conditions or provisions. Furthermore, no provision of this Agreement shall be amended, 
waived, modified, discharged, or terminated, except by instrument in writing signed by the 
parties hereto. 
 
1.7 All notices and other communications to be made or permitted to be made hereunder 
shall be in writing and shall be delivered to the addresses shown below or to such other 
addresses that the parties may provide to one another in accordance herewith. Such notices 
and other communications shall be given by any of the following means: (a) personal service; 
(b) national express air courier, provided such courier maintains written verification of actual 
delivery; or (c) U.S. Mail, Certified, Return Receipt requested. Any notice or other 
communication given by the means described in this section shall be deemed effective upon 
the date of receipt or upon the date of refusal to accept delivery by the Party to whom such 
notice or other communication has been sent. Any party may change said address by giving 
the other parties hereto Notice of such change of address in accordance with the foregoing 
provisions. 
 
As to Polk County:            Polk County Housing and  
    Neighborhood Development Office 
    1290 Golfview Ave. 
    Bartow, Florida 33831-9005 
 
Copy to:   Polk County Attorney’s Office 
    Polk County Administration Building 
    330 W. Church Street, Drawer AT01 
    Bartow, Florida 33831-9005 
 
As to the Developer  Grove Manor Phase II, LLC  

1100 NW 4th Avenue 
Delray Beach, FL 33444 

    Attn:  Darren Smith 
 
Copy to:   LWHA: 

Al Kirkland, Jr. 
Executive Director 
Lake Wales Housing Authority 
P.O. Box 426 
Lake Wales, FL 33859-0426 

 
Copy to:   Robert Cheng 

Shutts & Bowen LLP  
Tel: (305) 415-9083 
200 South Biscayne Blvd., Ste. 4100,  
Miami, FL 33131 

 
Copy to:   Bernice Saxon 

Saxon Gilmore & Carraway, P.A.  
201 E. Kennedy Blvd., Suite 600  
Tampa, FL 33602 
 

As to NLP:   Neighborhood Lending Partners of Florida, Inc. 
    3615 W Spruce Street 
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    Tampa, FL 33607 
    Attn: George Romagnoli 
 
1.8 This Agreement shall inure to the benefit of and be binding on the parties hereto and 
their heirs, legal representatives, successors, and assigns; but nothing herein shall authorize 
the assignment hereof by the Developer. 
 
1.9 This Agreement may be executed in one or more counterparts, all of which shall 
constitute collectively but one and the same instrument. 
 
1.10 Notwithstanding any other provision herein, all rights, title, interests, covenants, and 
Agreements herein are subject to the rights, title, interests, covenants, and Agreements of the 
First Mortgagee under its respective loan documents. 
 
1.11 The “Effective Date” of this Agreement shall be the 1st day of October 2023, with the 
signature date being the date that all Parties have executed this Agreement.  Immediately 
upon signing the counterparts, that party shall notify the other parties and provide them a copy 
or counterpart, as applicable, of the fully executed Agreement.    
 
 
 

This portion of the agreement intentionally left blank  
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        IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed 
by their duly authorized officials. 
 
ATTEST 
STACY M. BUTTERFIELD, CLERK 
 
       
Deputy Clerk 
 
Date:       
 
Reviewed as to form and legal sufficiency: 
 
      
County Attorney’s Office 
 
 

POLK COUNTY, a political subdivision of the 
State of Florida 
 
 
      
T.R. Wilson, Chairman 
Board of County Commissioners 
 
Date:        

ATTEST 
 
      
 
      
Print Name 
 
 
      
Title 

Grove Manor Phase II, LLC,  
a Florida limited liability company 
1100 NW 4th Avenue 
Delray Beach, FL 33444 
 
By: SHAG Grove Manor Phase II, LLC, a 
Florida limited liability company, its Manager 
 
 
By:       
 Darren Smith, Manager 
 
Date:       
 
 

ATTEST 
 
      
 
      
Print Name 
 
 
      
Title 

Neighborhood Lending Partners of Florida, 
Inc., a Florida not-for-profit corporation 
 
                            
By:       
Name:      
Title:       
 
Date:       
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 EXHIBIT A 
 
 
 
 
LEGAL DESCRIPTION 
 
The land referred to herein below is situated in the County of POLK, State of Florida, and described as 
follows: 
 
A parcel of land lying within…  
 

 
 
 
 
 
 

INSERT WHEN AVAILABLE 
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EXHIBIT B 
 
BLANKET ADDITIONAL INSURED ENDORSEMENT [Please provide] 
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EXHIBIT C 
 

 
` 

 

Florida Housing Finance Corporation 
 

SHIP and HHRP Programs 
 

HUD release: 4/1/2025 
 

Effective: 4/1/2025 
 

County (Metro) 
Percentage Income Limit by Number of Persons in Household 

  

Category 1 2 3 4 5 6 7 8 9 10 
  

 
Polk County 

 
30% 

 
$17,500  

 
$21,150  $26,650 $32,150 $37,650 $43,150 $48,650 $54,150 Refer to HUD 

  

(Lakeland-
Winter Haven 
MSA) 

 
 

50% 

  
 

$29,200  

  
 

$33,350  $37,500 $41,650 $45,000 $48,350 $51,650 $55,000 $58,310 $61,642 

  

  
 

80% 
 

$46,700  
 

$53,350  $60,000 $66,650 $72,000 $77,350 $82,650 $88,000 $93,296 $98,627 

  

Median:      
83,300 

 
120% 

 
$70,080  

 
$80,040  $90,000 $99,960 $108,000 $116,040 $123,960 $132,000 $139,944 $147,941 

  

  
 

140% 
 

$81,760  
 

$93,380  $105,000 $116,620 $126,000 $135,380 $144,620 $154,000 $163,268 $172,598 

  

Florida Housing Finance Corporation (FHFC) income and rent limits are based upon figures provided by the United States 
Department of Housing and Urban Development (HUD) and are 
subject to change.  Updated schedules will be provided when changes occur. 

County (Metro) 
Percentage Rent Limit by Number of Bedrooms in Unit 

      

Category 0 1 2 3 4 5 
      

 
Polk County 

 
30% 

 
 $437  

 
$483 

 
$666 

 
$872 

 
$1,078 

 
$1,285 

      

(Lakeland-
Winter Haven 
MSA) 

 
 

50% 

 
 

 $730  

 
 

 $781  

 
 

 $937  

 
 

 $1,083  

 
 

 $1,208  

 
 

 $1,333  

      

  
 

80% 
 

 $1,167  
 

 $1,250  
 

 $1,500  
 

 $1,733  
 

 $1,933  
 

 $2,133  

      

Median:      
83,300 

 
120% 

 
 $1,752  

 
 $1,876  

 
 $2,250  

 
 $2,599  

 
 $2,901  

 
 $3,199  

      

  
 

140% 
 

 $2,044  
  

$2,189  
 

 $2,625  
 

 $3,032  
 

 $3,384  
 

 $3,732 
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Polk County

Board of County Commissioners

Agenda Item G.2. 9/16/2025

SUBJECT
2nd Amendment to Power Line Road Northern Extension (Phase 1) Infrastructure Agreement - Cost
increase in the amount of $3,250,490

DESCRIPTION

This is a request to amend the Infrastructure & Impact Fee Credit Agreement for Power Line Road
Northern Extension Phase 1. The amendment seeks to increase the agreed upon cost of the
improvement from $10,805,447 to $14,055,937 (a difference of $3,250,490) to cover increased costs
that have occurred due to change order requests. Exhibit “A” of the proposed amendment details the
proposed change order costs. A significant amount of the cost increase is due to improvements
triggered from the FDOT permit at the proposed intersection of Power Line Road and US Highway
17/92.

The original infrastructure agreement was approved by the Board on March 3rd, 2023 with the first
phase of a needed north-south parallel corridor to help relieve existing and future congestion along
portions of US Highway 27 and US Highway 17/92.

RECOMMENDATION

Approve 2nd Amendment to the infrastructure agreement.

FISCAL IMPACT

The proposed amendment will increase the reimbursement amount owed to the Developer by the
County from $10,805,447 to $14,055,937 (a difference of $3,250,490). The funding for this project will
be available on October 1, 2025, in the form of impact fee credits (25%) and cash (75%) that is
available in the Roads & Drainage CIP under Developer Agreements for Road Improvement projects.

CONTACT INFORMATION

Thado N. Hays, CPM
Concurrency & Entitlements Manager
Thadohays@polk-county.net

Polk County Printed on 9/12/2025Page 1 of 1
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SECOND AMENDMENT TO  
 

INFRASTRUCTURE AND IMPACT FEE CREDIT AGREEMENT 
POWER LINE ROAD – NORTHERN EXTENSION 

PHASE 1 
BETWEEN POLK COUNTY AND JACKSTONE DEVELOPMENT LLC, GLK 
REAL ESTATE LLC, NORTHEAST POLK LAND INVESTMENTS LLC, CH-

DEV LLC, AND JMBI REAL ESTATE LLC  
 
 

THIS SECOND AMENDMENT (“Amendment”) is hereby entered into 
effective as of the date last executed (the “Effective Date”) by and between Polk County, 
a political subdivision of the State of Florida (the “COUNTY”), and JACK STONE 
DEVELOPMENT LLC,  a Florida limited liability company (“DEVELOPER”), GLK 
REAL ESTATE LLC, a Florida limited liability company (“GLK”), NORTHEAST 
POLK LAND INVESTMENTS LLC, a Florida limited liability company (“NPLI”), CH-
DEV LLC, a Florida limited liability company (“CH-DEV”), and JMBI REAL ESTATE 
LLC, a Florida limited liability company (“JMBI” and collectively with GLK, NPLI, and 
CH-DEV, “LAND OWNERS”). 
 

WHEREAS, the COUNTY, and DEVELOPER and LAND OWNERS entered 
into an Infrastructure and Impact Fee Credit Agreement dated effective February 14, 
2023 (the “AGREEMENT”) related to the construction of specific roadway 
transportation improvements, to extend Power Line Road from South Boulevard to U.S. 
17-92, as described in the Plans and Specifications and depicted in Exhibit “C” of the 
AGREEMENT, Transportation Improvements Depiction, to alleviate existing 
infrastructure deficiencies, that would benefit the general traveling public and maintain 
the functionality of the affected transportation infrastructure; and  
 

WHEREAS, said Transportation Improvements, as defined in the 
AGREEMENT, included improvements are required to provide sufficient transportation 
capacity on Polk County’s road network, including U.S. Highway 17/92 and Power Line 
Road, as defined in the AGREEMENT; and 

 
WHEREAS, at the time of execution of the AGREEMENT, DEVELOPER and 

the COUNTY agreed, to reimburse the DEVELOPER for the actual costs incurred for the 
estimated improvements at US Highway 17/92, which remained subject to permitting by 
the Florida Department of Transportation; and 
 

 WHEREAS, the COUNTY, and DEVELOPER and LAND OWNERS now wish 
to amend the AGREEMENT to update the Transportation Improvements, make 
adjustments to the Reimbursement Amount, and make additional modifications as further 
set forth below to meet the requirements, specifications, and requests of the Florida 
Department of Transportation relative to the specific improvements at US Highway 17/92 
and Power Line Road and for other cost increases and change orders. 
 
NOW THEREFORE, the COUNTY and SCR hereby agree as follows:  
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1. The recitals stated above are true and correct and fully incorporated herein.  
Capitalized terms used herein shall have the same meaning as ascribed in the 
AGREEMENT unless otherwise defined herein.   
 

2. Section 6.A of the AGREEMENT is hereby revised to increase the 
Reimbursement Amount issued under the AGREEMENT from an original not-to-
exceed amount of $10,805,447 to a new not-to-exceed amount of $14,055,937.  

 
3. Section 6.C of the AGREEMENT is hereby revised to increase the Cash 

Reimbursements amount issued under the AGREEMENT from an original 
amount of $8,100,000 to a new amount of $10,536,638.33.  
 

4. Exhibit “C” of the AGREEMENT, Cost Estimate, is hereby amended and 
replaced in its entirety with the “Revised Actual Costs” attached to this Second 
Amendment as Exhibit “A” and incorporated herein by reference.   

   
5. The AGREEMENT, as amended by this Second Amendment, continues in full 

force and effect for a period of ten (10) years from the execution of this First 
Amendment. 

 
IN WITNESS WHEREOF, the parties hereto have executed this Second 

Amendment effective as of the Effective Date. 
 
      COUNTY 
 
ATTEST:       POLK COUNTY, a political subdivision 
STACY M. BUTTERFIELD  of the state of Florida 
CLERK    
 
By:  _________________________  By:  ______________________________ 
 DEPUTY CLERK    T.R. Wilson, Chair 

Board of County Commissioners 
Date signed by Chairman: ________ 
 
 
      DEVELOPER 
        
WITNESSES: JACKSTONE DEVELOPMENT LLC, a 

Florida limited liability company  
By: ___________________________ 
      ___________________________ By:  ______________________________ 
       Print Name     
      Print Name: ________________________ 
By: ___________________________       
       ___________________________ Title: _____________________________ 
       Print Name 

Date:  _____________________________ 
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JOINDER AND CONSENT OF LAND OWNERS 
 
       
      GLK 
WITNESSES: 

GLK REAL ESTATE LLC, a Florida 
limited liability company  

By: ___________________________ 
      ___________________________ By:  ______________________________ 
       Print Name     
      Print Name: ________________________ 
By: ___________________________       
       ___________________________ Title: _____________________________ 
       Print Name 

Date:  _____________________________ 
 
      
      NPLI 
WITNESSES: 

NORTHEAST POLK LAND 
INVESTMENTS LLC, a Florida limited 
liability company  

By: ___________________________ 
      ___________________________ By:  ______________________________ 
       Print Name     
      Print Name: ________________________ 
By: ___________________________       
       ___________________________ Title: _____________________________ 
       Print Name 

Date:  _____________________________ 
 
    
 
 
 
   
      CH-DEV 
WITNESSES: 

CH-DEV LLC, a Florida limited liability 
company  

By: ___________________________ 
      ___________________________ By:  ______________________________ 
       Print Name     
      Print Name: ________________________ 
By: ___________________________       
       ___________________________ Title: _____________________________ 
       Print Name 

Date:  _____________________________ 
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      JMBI 
WITNESSES: 

JMBI REAL ESTATE LLC, a Florida 
limited liability company  

By: ___________________________ 
      ___________________________ By:  ______________________________ 
       Print Name     
      Print Name: ________________________ 
By: ___________________________       
       ___________________________ Title: _____________________________ 
       Print Name 

Date:  _____________________________ 
 
 
Reviewed as to form and legal sufficiency: 
 
__________________________________ 
County Attorney's Office            Date 
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EXHIBIT “A” REVISED ACTUAL COSTS 
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Polk County

Board of County Commissioners

Agenda Item N.1. 9/16/2025

SUBJECT
Public Hearing (LDCPAS-2025-14 Solution Land FLUMA Small Scale CPA) (Adoption Hearing) to
consider the adoption of an applicant-initiated Small-Scale Comprehensive Plan Map Amendment to
change the Future Land Use Map designation from Business Park Center (BPC) to Industrial (IND) in
the Rural Development Area on a 26.21 +/- acre parcel.

DESCRIPTION

This is an applicant-initiated Small-Scale Comprehensive Plan Map Amendment for property located
south of Cozart Road, east of Highway 37 South, south of the City of Mulberry, east and west of the
CSX railroad, in Section 13, Township 30, Range 23.

State law requires one Planning Commission hearing, which was held on August 6th, 2025, with a
recommendation for approval (7:0).

RECOMMENDATION

Adopt

FISCAL IMPACT

No Fiscal Impact

CONTACT INFORMATION

Mark J. Bennett, AICP, FRA-RA, CNU-A
Senior Planner
Land Development Division
(863) 534-6455
markbennett@polk-county.net

Polk County Printed on 9/8/2025Page 1 of 1
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BoCC Staff Report              Page 1 of 27 

Level 4/MJB & JCL LDCPAS-2025-14 September 16, 2025 

 

POLK COUNTY 

DEVELOPMENT REVIEW COMMITTEE 

STAFF REPORT  

 
DRC Date: May 29, 2025 

Planning Commission Date: August 6, 2025 

BoCC Dates: September 16, 2025 

Applicant: Matthew Johnson, PE 

Level of Review: Level 4 Review, Small-Scale Comprehensive Plan Amendment 

Case Number and Name: LDCPAS-2025-14 (Solution Land FLUMA)  

Request: Change 26.21 acres from Business Park Center (BPC) to Industrial 

(IND). 

Location: South of Cozart Road, east of Highway 37 South, south of the City of 

Mulberry, east and west of the CSX railroad, in Section 13, Township 

30, Range 23. 

Property Owner: Yavascalar Troy Holding LLC 

Parcel Size: 26.21 acres  

Development Area: Rural Development Area (RDA) 

Future Land Use: Business Park Center (BPC)   

Nearest Municipality: Mulberry 

DRC Recommendation: Approval 

Planning Commission Vote: Approval (7:0)  

Florida Commerce: Not Applicable  

Case Planner(s): Mark J. Bennett, AICP, FRA-RA, CNU-A, Senior Planner  

Julio Cueva Lujan, Intern 
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Summary: 

 

This is an applicant-initiated Comprehensive Plan map amendment to change 26.21 acres from 

Business Park Center (BPC) to Industrial (IND) on the Future Land Use Map.  The approval 

justification for this request is based on the following: 

1) The presence of industrial uses within the general area and adjacent to the site; 

2) Property designated IND is to the east and west of the site; 

3) Two railroads are next to the property; 

4) The property has direct access (via Cozart Road) to a full median opening onto State Road 

37.  

 

Compatibility Summary 

There are several reasons why this request is considered to be compatible and consistent with the 

Comprehensive Plan and Land Development Code.  The location of transportation facilities such 

as railroads and arterial highways is a factor in determining the appropriateness of industrial lands. 

This property has access to two railroads, and an arterial highway.  Specifically, one of the criteria 

for locating Industrial lands is the location of private roads with full median access, as outlined in 

Policy 2.113-A3.f.3.(a).  Therefore, this request is consistent with the applicable policies in the 

Comprehensive Plan. 

 

Adjacent properties are both designated for industrial types of uses and activities.  Because of the 

similarity in current uses and Future Land Use designations, designating this site as Industrial will 

be compatible.  

 

Infrastructure Summary 

The site is not in a utility service area.    Because this amendment is for a non-residential use, 

schools will not be impacted.  There is sufficient roadway capacity. Public safety facilities and 

services are available.  

Environmental Summary 

The site is not within the 100-year floodplain and does not contain wetlands or surface waters. No 

adverse environmental impacts are expected due to the development of this site.   

Comprehensive Plan 

Listed below are the relevant sections of the Comprehensive Plan that are applicable to this 

request: 

• Policy 2.102(A1-A15):  Growth Management Policies 

• Policy 2.108(A1-A6):  Rural Development Areas (RDAs) 

• Policy 2.113(B1-B5):  Business-Park Centers (BPC) 

• Policy 2.113(A1-A5):  Industrial (IND)  

 

Findings of Fact 

Request and Legal Status 

• LDCPAS-2025-14 is an applicant-initiated request for a Comprehensive Plan Amendment 

(CPA) to designate approximately ± 26.21 acres from to Business-Park Center (BPC) to 

Industrial (IND).    
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• Policy 2.108-A1 describes Rural-Development Areas (RDAs) as all unincorporated areas 

within the County that are not located within a Transit Supportive Development Area, Urban-

Growth Area, Suburban-Development Area, or Utility-Enclave Area. Development in these 

areas is characterized by large open areas, agricultural use, with scattered development and 

rural centers. Services are limited and mostly found in the rural centers and clustered 

developments. 

 

• Policy 2.109-A5 describes the Business Park Center land use district as follows: “The purpose 

of the Business Park Center (BPC) land use district is to provide areas for office, business park 

development, and light-industrial activities. The BPC land use permits office, research and 

development parks, distribution centers, and wholesaling activities. Some retail uses are also 

permitted to support the businesses and activities within the Business Park Center.” 

 

• The property is vacant and undeveloped. 

 

Compatibility 

 

• The Comprehensive Plan defines Compatibility in Section 4.400 as “A condition in which land 

uses or conditions can coexist in relative proximity to each other in a stable fashion over time 

such that no use or condition is unduly negatively impacted directly or indirectly by another 

use or condition.” 

 

• The proposed request is for a Industrial (IND) use.  

 

• This area of Polk County is characterized by industrial uses and phosphate mining.  

 

• Surrounding uses include outdoor storage to the west and northwest, manufacturing to the east, 

and vacant property north and south of the site.  

 

• Policy 2.104-A3: Land Use Categories (for Rural Development Areas (RDAs)) list Industrial 

as a permitted use in RDAs.  

 

Infrastructure  

• The property is zoned for Kingsford Elementary, Mulberry Middle, and Mulberry Senior High.  

 

• Fire and ambulance response is from Polk County Fire Rescue Station 15, located at 300 Kid 

Ellis Road, Mulberry. The estimated response time from this station is about nine- to fourteen 

minutes. 

 

• Sheriff’s response to the site is served by the Southwest District, located at 4120 US 98 South, 

Lakeland.  The responses time are as follows: Priority One: 8:55 minutes; Priority Two: 26:47 

minutes. 

 

• The subject property is near State Road (SR) 37.  SR 37 is an Urban Minor Arterial, according 

to the Polk County TPO Roadway Network Database, and is the closet road to the site that is 

monitored for concurrency. 

 

• The subject parcel is next to Cozart Road, a private road.  
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• The site is not located within a utility service area.  

 

Environmental 

 

• There are no wetlands or floodplains on the site. 

 

• The site was previously classified as being within a 100-year floodplain, but a recent Letter of 

Map Amendment from FEMA removed the property from the Special Flood Hazard Area. 

  

• The site is comprised of Neilhurst and Arents sands. These soils are related to previous 

phosphate mining activities and have a wide range of suitability for septic tanks and dwellings 

without basements.  

 

• According to the Florida Natural Areas Inventory Biodiversity Matrix, the site is an area with 

a rookery.  

 

• The PolkGreen Map does not show this parcel as part of a potential connection of an overall 

natural network.  

 

• This site does not have a conservation easement.  However, property located ¾ mile north of 

the site contains a conservation easement.  

 

• This property is not within an Airport Impact District. However, according to Airport-Impact 

District map, there is a private heliport in the area. 

 

• The site is not within a Wellfield Protection District.  

 

• Based on information received from the Secretary of State’s Department of Historical 

Resources office, there are no archeological or historic resources on the site. 

 

Comprehensive Plan Policies  

• POLICY 2.102-A1 Development Location, states that Polk County shall promote contiguous 

and compact growth patterns through the development process to minimize energy costs, 

conserve land, water, and natural resources, minimize the cost of services, and prevent 

development patterns where tracts of land are by-passed in favor of development more distant 

from services and existing communities. 

 

• POLICY 2.102-A2 Compatibility, states that land shall be developed so that adjacent uses are 

compatible with each other, pursuant to the requirements of other Policies in this Future Land 

Use Element, so that one or more of the following provisions are accomplished: 

 

a. there have been provisions made which buffer incompatible uses from dissimilar uses;  

 

b. incompatible uses are made to be more compatible to each other through limiting the 

intensity and scale of the more intense use;  

 

c. uses are transitioned through a gradual scaling of different land use activities through the 

use of innovative development techniques such as a Planned Unit Development. 
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• POLICY 2.102-A3 Distribution, states that development shall be distributed throughout the 

County consistently with this Future Land Use Element so that the public utility, other 

community services, and public transit and transportation systems can be efficiently utilized; 

and compact, high-density and intensity development is located where urban services can be 

made available. 

 

• POLICY 2.102-A4 Timing, states that development of land shall be timed and staged in 

conjunction with the cost-effective and efficient provision of supporting community services 

which, at a minimum, shall require compliance with the Plan's Level of Service requirements 

and the County's concurrency management system.  

 

• POLICY 2.102-A10 Location Criteria, states the following factors shall be taken into 

consideration when determining the appropriateness of establishing or expanding any land use 

or development area: 

 

a. nearness to incompatible land uses and future land uses, unless adequate buffering is 

provided; 

b. nearness to agriculture-production areas; 

c. distance from populated areas; 

d. economic issues, such as minimum population support and market-area radius (where 

applicable); 

e. adequacy of support facilities or adequacy of proposed facilities to be provided by the time 

of development, including, but are not limited to: 

1. transportation facilities, including but not limited to, mass transit, sidewalks, trails and 

bikeways; 

2. sanitary sewer and potable water service; 

3. storm-water management; 

4. solid waste collection and disposal; 

5. fire protection with adequate response times, properly trained personnel, and proper fire-

fighting equipment; 

6. emergency medical service (EMS) provisions; and 

7. other public safety features such as law enforcement; 

8. schools and other educational facilities 

9. parks, open spaces, civic areas and other community facilities 

f. environmental factors, including, but not limited to: 

1. environmental sensitivity of the property and adjacent property; 

2. surface water features, including drainage patterns, basin characteristics, and flood 

hazards; 
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3. wetlands and primary aquifer recharge areas; 

4. soil characteristics; 

5. location of potable water supplies, private wells, public well fields; and 

6. climatic conditions, including prevailing winds, when applicable. 

• POLICY 2.108-A1: DESCRIPTION - Rural-Development Areas (RDA) shall be all 

unincorporated areas within the County that are not located within a Transit Supportive 

Development Area, Urban-Growth Area, Suburban-Development Area, or Utility-Enclave 

Area. Development in these areas is characterized by large open areas, agricultural use, with 

scattered development and rural centers. Services are limited and mostly found in the rural 

centers and clustered developments. 

 

• POLICY 2.108-A3: LAND USE CATEGORIES - The following land use categories shall 

be permitted within Rural-Development Areas: 

 

a. ACTIVITY CENTERS: Rural-Cluster Centers, and Tourism Commercial Centers shall 

be permitted within RDAs in accordance with applicable criteria. 

 

b. RESIDENTIAL: Rural Residential Districts (Section 2.121) and Rural Cluster Center 

(RCC) shall be permitted within RDA's in accordance with applicable criteria. 

 

c. OTHER: Linear Commercial Corridors, Commercial Enclaves, Industrial, Business Park 

Centers, Office Centers, Phosphate Mining, Leisure/Recreation, 

Agricultural/Residential-Rural, Recreation and Open Space, Preservation, Institutional. 

Note: Some land use categories are only allowed in adopted Selected Area Plans, special 

areas or neighborhood plans as specified in Section 2.109. 

• POLICY 2.113-A1: CHARACTERISTICS - Industrial lands are characterized by facilities 

for the processing, fabrication, manufacturing, recycling, and distribution of goods, and may 

contain any use also found within a Business-Park Center. However, land use activities that 

operate externally to enclosed structures may be permitted within an Industrial Future Land 

Use designation. Industrial districts are also the appropriate location for land use activities 

that produce significant amount of noise, odor, vibration, dust, and lighting on and off-site 

that do not produce a physical product. 

 

• POLICY 2.113-A2: DESIGNATION AND MAPPING - Industrial areas shall be designated 

and mapped on the Future Land Use Map Series as "Industrial" (IND); shall include all major 

existing industrial areas; and shall provide for the projected future industrial development 

needs of the County. 

 

• POLICY 2.113-A3: LOCATION CRITERIA - Industrial development within the County 

shall occur within lands designated as Industrial on the Future Land Use Map Series. The 

following factors shall be taken into consideration when determining the appropriateness of 

establishing new Industrial areas: 

a. Industrial development shall be located within an Transit Supportive Development Area 

Urban-Growth Area, Suburban-Development Area, Rural-Development Area, or Utility-

Enclave Area. 
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b. Accessibility to major air and ground transportation, including but not limited to arterial 

roadways, rail lines, and cargo airport terminals. 

c. The locational criteria enumerated in Policy 2.102-A9 and Policy 2.102-A10. 

d. Industrial facilities should group together in planned industrial districts on sites capable 

of being expanded and developed in stages. 

e. Industrial districts shall be separated significant distances from schools and developed 

residential areas through a combination of physical separation and screening and/or buffering 

in accordance with standards in the County's Land Development Code. 

f. The location criteria for Industrial Districts shall serve to maximize access to the arterial 

road system and minimize the routing of commercial traffic through residential areas by 

requiring access be limited to: 

1. arterial roads; 

2. collector roads, if the subject parcel is within 2 miles of an intersecting arterial road; or 

3. local commercial roads or private roads under the following conditions: 

(a) the road has full median access onto to an arterial road; 

(b) the road does not serve existing or expected future residential traffic from the 

surrounding area; 

(c) the road has a structural integrity and design characteristics suitable for truck 

traffic. 

g. Applications for establishment of an Industrial district shall include a plan consistent with 

Policy 2.110-L5. 

• POLICY 2.113-A4: DEVELOPMENT CRITERIA - Development within an Industrial area 

shall conform to the following criteria: 

a. Permitted uses include facilities for the processing, fabrication, manufacturing, recycling, 

bulk material storage, and distribution of goods, disposal yards, and limited retail 

commercial in accordance with Policy 2.113-A4.b. Other non-residential uses that 

produce significant amounts of noise, odor, vibration, dust, and lighting on and off-site 

may be permitted within an industrial district through conditional approval. Permitted 

uses also include any use found within a Business-Park Center. 

 

b. Retail commercial uses within an industrial area shall be sized for the purpose of serving 

just the employees of, and visitors to, the industrial area, and shall be limited to a scale 

appropriate for that purpose. The maximum floor area ratio for commercial uses within 

an industrial area shall not exceed 0.25. 
 

c. Industrial sites shall be designed to provide for: 

1. adequate parking to meet the demands of the use; and 
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2. buffering where the effects of lighting, noise, odors, and other such factors would 

adversely affect adjacent land uses. Parking lots, loading areas, dumpsters, 

utilities and air conditioning units, signage, etc., are examples of facilities which 

may require special buffering provisions. 

d. The maximum floor area ratio for non-commercial uses within an Industrial area shall 

not exceed 0.75 in the TSDA, 0.65 in the UGA, 0.50 in the SDA, and 0.50 in the RDA, 

unless developed as a Planned Development. 

 

e. Retail sale of goods manufactured on the site of a business located within an Industrial 

area is allowed provided the operation is incidental and subordinate to the manufacturing 

activity conducted on site and does not exceed eight percent (8%) of the total floor area 

or 15,000 square feet, whichever is the lesser. 
 

f. Where centralized water or wastewater services are not available, the maximum 

impervious surface ratio shall be reduced to afford better protection and function of well 

and septic tank systems and as required if within a Nutrient Restoration Plan Overlay. 
 

g. Planned Developments within the Industrial district may be permitted a maximum floor 

area ratio up to 1.5 for innovative and attractive employment centers. Intensity increases 

shall be reserved for those uses that provide substantial economic income opportunities 

for the County and its residents. Intensity increases shall only be granted to parcels within 

the TSDA and UGA. The Land Development Code shall establish development standards 

and criteria for Planned Developments within the Industrial district. 
 

h. Industrial districts shall be separated from existing schools and developed residential 

areas through physical separation, screening, buffering, or a combination thereof, 

consistent with the standards in the County's Land Development Code. 
 

i. Workforce housing for unaccompanied workers in barrack, dormitory, or apartment units 

under specific design parameters listed in the Land Development Code not to exceed an 

intensity of thirty-two (32) workers per acre or the limitations established by the 

Department of Health for water and wastewater usage, whichever allowed intensity is the 

lesser. 

• POLICY 2.113-B-1: CHARACTERISTICS - Business-Park Centers are intended to promote 

employment opportunities within the region by allowing for the establishment of office 

parks, research and development parks, areas for light-industrial facilities, distribution 

centers, and mixed-use employment parks. Business-Park Centers are intended for land use 

activities that are conducted entirely within enclosed structures with the exception of loading 

and un-loading. These centers are not intended to accommodate major commercial or other 

similar high-traffic producing facilities. However, these centers often contain other minor 

commercial facilities, and wholesale facilities, within the Business-Park Center to support 

the businesses located there. General (approximate) characteristics of Business-Park Centers 

are: 

Usable Area: 10 acres or more 

Gross Leasable Area (GLA): 500,000 to 2,000,000 sq. ft. 
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Minimum Population Support: 150,000 or more people 

Service-Area Radius: 20 miles or more 

Typical Leading Tenant: One or more light-assembly plants, or warehouse facilities 

Other Typical Tenants: Offices, distribution centers, research and development firms, High-

Density Residential (with proper buffering). 

• POLICY 2.113-B-3: LOCATION CRITERIA - Business-Park Centers shall be located with 

consideration being given to maximizing access to the arterial road system and with 

consideration given to the guidelines outlined in POLICY 2.404.-A1. In locating Business-

Park Centers, Polk County shall seek to minimize the routing of commercial traffic through 

residential areas. Business-Park Centers shall be located on: 

a. arterial roads; 

b. collector roads, if the proposed district is within 2 miles of an intersecting arterial road; 

c. local commercial roads or private roads under the following conditions: 

1. the road has full median access onto to an arterial road; 

2. the road does not serve existing or expected future residential traffic from the surrounding 

area; and 

3. the road has a structural integrity and design characteristics suitable for truck traffic.  

d. properties abutting an Industrial (IND) district or railroad line. 

• POLICY 2.113-B-4: DEVELOPMENT CRITERIA - Development within a Business-Park 

Center shall conform to the following criteria: 

a. Business-Park Center developments shall have frontage on, or direct access to, a collector 

or better roadway, or a local commercial road or service drive that directly connects to a 

collector roadway or better. Business-Park Centers shall incorporate the use of frontage roads 

or shared ingress/egress facilities wherever practical. 

b. Adequate parking shall be provided to meet the demands of the uses, and interior traffic-

circulation patterns shall facilitate the safe movement of vehicular, bicycle, and pedestrian 

traffic. 

c. Buffering shall be provided where the effects of lighting, noise, odors, and other such 

factors would adversely affect adjacent land uses. Parking lots, loading areas, dumpsters, 

utilities and air conditioning units, signage, etc. are examples of facilities which may require 

special buffering provisions. 

d. Commercial activities to support activity within a Business Park Center shall not exceed 

15 percent of the total area of the Business Park. 
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e. The maximum floor area ratio for commercial activities shall not exceed 0.25. The 

maximum floor area ratio for non-commercial activities shall not exceed 0.75 in the TSDA, 

0.65 in the SDA, and 0.50 in the RDA, unless developed as a Planned Development. 

f. Retail sale of goods manufactured on the site of a business located within a Business Park 

Center is allowed without affecting the fifteen percent (15%) of commercial activity 

permitted for the entire activity center provided the operation is incidental and subordinate 

to the manufacturing activity conducted on site and does not exceed eight percent (8%) of 

the total floor area or 15,000 square feet, whichever is the lesser. 

g. New residential development within Business Park Centers shall be limited to High-

Density Residential (with proper buffering). 

h. All research and development, light-industrial, and distribution activities shall be 

conducted within enclosed structures with the exception of loading and unloading of 

transport and distribution vehicles. Outdoor storage shall be screened from off-site view and 

significantly limited in respect to the floor area provided within enclosed structures. 

i. Where centralized water or wastewater services are not available, the maximum impervious 

surface ratio shall be reduced to afford better protection and function of well and septic tank 

septic and as required if within a Nutrient Restoration Plan Overlay. 

j. Planned Developments within the Business Park Center district may be permitted a 

maximum floor area ratio up to 1.5 for innovative and attractive employment centers. 

Intensity increases shall be reserved for those uses that provide substantial economic income 

opportunities for the County and its residents. Intensity increases shall only be granted to 

parcels within the TSDA and UGA. The FAR in the RDA may be increased to 0.75 when 

connection to public water and sewer is available and within a half mile of a transit route. 

The Land Development Code shall establish development standards and criteria for Planned 

Developments within the BPC district. 

k. Workforce housing for unaccompanied workers in barrack, dormitory, or apartment units 

under specific design parameters listed in the Land Development Code not to exceed an 

intensity of thirty-two (32) workers per acre or the limitations established by the Department 

of Health for water and wastewater usage, whichever allowed intensity is the lesser.  
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Development Review Committee Recommendation: Based on the information provided by the 

applicant, recent site visits, and the analysis conducted within this staff report, the Development 

Review Committee (DRC) finds that the request IS compatible with the surrounding land uses 

and general character of the area and IS consistent with the Polk County Comprehensive Plan and 

Land Development Code. Therefore, the DRC recommends APPROVAL of LDCPAS-2025-14.   

 

Planning Commission Recommendation: On August 6, 2025, in an advertised public hearing, 

the Planning Commission voted (7:0) to recommend APPROVAL of LDCPAS-2025-14. 

 

NOTE: This staff report was prepared without the benefit of testimony and evidence submitted by   

the public and other parties at a public hearing. 

 

NOTE: All written comments made in the application and subsequent submissions of information 

made during the application review process, which are on file with the Land Development 

Division, shall be considered to be binding upon the applicant, provided such comments are not 

at variance with the Comprehensive Plan, LDC or other development regulations in effect at the 

time of development. 

 

NOTE: Issuance of a development permit by the county does not in any way create any rights on 

the part of the applicant to obtain a permit from a state or federal agency and does not create any 

liability on the part of the county for issuance of the permit if the applicant fails to obtain requisite 

approvals or fulfill the obligations imposed by a state or federal agency or undertakes actions that 

result in a violation of state or federal law. 
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Compatibility with the Surrounding Uses 

According to Policy 2.102-A2 of Polk County’s Comprehensive Plan, “land shall be developed so 

that adjacent uses are compatible with each other, pursuant to the requirements of other policies in 

this Future Land Use Element, so that one or more of the following provisions are accomplished: 

a. there have been provisions made which buffer incompatible uses from dissimilar uses; b. 

incompatible uses are made to be more compatible to each other through limiting the intensity and 

scale of the more intense use; and c. uses are transitioned through a gradual scaling of different 

land use activities through the use of innovative development techniques such as a Planned Unit 

Development.” The “development criteria” and the “density and dimensional regulations” of a 

land use district are often the measuring tools used by staff to determine compatibility and the 

appropriateness of locating differentiating uses. Compatibility is defined in the Comprehensive 

Plan as “a condition in which land uses or conditions can coexist in relative proximity to each other 

in a stable fashion over time such that no use or condition is unduly negatively impacted directly 

or indirectly by another use or condition.” 

 

A. Land Uses 

 

The site is within a Rural Development Area (RDA).  RDAs are those unincorporated areas within 

the County that are not located within a Transit Supportive Development Area, Urban-Growth 

Area, Suburban-Development Area, or Utility-Enclave Area. Development in these areas is 

characterized by large open areas, agricultural use, with scattered development and rural centers. 

Services are limited and mostly found in the rural centers and clustered developments. 

 

Currently, the site has a Future Land Use designation of Business-Park Center (BPC).  BPCs are 

intended to promote employment opportunities within the region by allowing for the establishment 

of office parks, research and development parks, areas for light-industrial facilities, distribution 

centers, and mixed-use employment parks. Business-Park Centers are intended for land use 

activities that are conducted entirely within enclosed structures with the exception of loading and 

un-loading. These centers are not intended to accommodate major commercial or other similar 

high traffic producing facilities. However, these centers often contain other minor commercial 

facilities, and wholesale facilities, within the Business-Park Center to support the businesses 

located there. 

 

The proposed request is for an Industrial (IND) land use.  Generally, Industrial districts contain 

more intensive uses and activities than contemplated in a Business-Park Center.  The 

Comprehensive Plan describes Industrial Lands as characterized by facilities for the processing, 

fabrication, manufacturing, recycling, and distribution of goods, and may contain any use also 

found within a Business-Park Center. However, land use activities that operate externally to 

enclosed structures may be permitted within an Industrial Future Land Use designation. Industrial 

districts are also the appropriate location for land use activities that produce significant amount of 

noise, odor, vibration, dust, and lighting on and off-site that do not produce a physical product. 

 

As shown on the Future Land Use Map, adjacent properties east and west of the site are designated 

Industrial. Phosphate Mining (PM), which is also a Land Use with the potential for adverse 

impacts, is located south of the site. BPC is located to the north, across Cozart Road. 

 

The site is vacant. Based on a review of past aerial photos, the site has been vacant since at least 

1980. Aerial photos from 1941 to 1971 show a lake on the site, presumably as a result of phosphate 

mining activities on adjoining properties.  Generally, the predominant uses in this area of the 
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county are industrial or phosphate mining related, with much of the land in this area having been 

previously mined.  

 

Surrounding uses next to the site include railroads on the western and eastern boundaries of the 

site. A manufacturing use (YTR Ammunition, an ammunition manufacturer) and owned by the 

applicant is east of the site. Outdoor storage is located west and northwest of the site. Property to 

the north and south are vacant.  

 

There are several reasons why this request is considered to be compatible, and consistent with the 

Comprehensive Plan and Land Development Code.  The location of transportation facilities, such 

as railroads and arterial highways is a factor in determining the appropriateness of industrial lands.  

This site has access to an arterial highway and is next to two railroads. Specifically, one of the 

criteria for locating Industrial lands is the location of private roads with full median access, as 

outlined in Policy 2.113-A3.f.3.(a).  Therefore, this request is consistent with the applicable 

policies in the Comprehensive Plan. 

 

Adjacent properties are both designated for industrial types of uses and activities.  Because of the 

similarity in current uses and Future Land Use designations, designating this site as Industrial will 

be compatible.  

 

B. Infrastructure: 

 

According to Comprehensive Plan POLICY 2.102-A1: DEVELOPMENT LOCATION, “Polk 

County shall promote contiguous and compact growth patterns through the development process 

to minimize energy costs, conserve land, water, and natural resources, minimize the cost of 

services, and prevent development patterns where tracts of land are by-passed in favor of 

development more distant from services and existing communities.” 

 

The site is located in the Rural Development Area (RDA), where connections to water and sewer 

service are not required.  

 

The following table provides a reference point for notable and pertinent Future Land Use Map 

districts and existing land uses upon them. 

 
Table 1 Future Land Use Map Districts and Existing Uses  

Northwest 

Industrial (IND) 

Outdoor Storage  

North 

Business Park Center (BPC) 

Vacant 

Northeast 

Industrial (IND) 

Light Manufacturing  

West 

Industrial (IND) 

Outdoor Storage  

Subject Site 

Business Park Center (BPC) 

Vacant 

East 

Industrial (IND) 

Ammunition Manufacturing  

Southwest 

Phosphate Mining (PM)  

Vacant 

South 

Phosphate Mining (PM)  

Vacant 

Southeast 

Phosphate Mining (PM)  

Vacant 

 

Nearest and Zoned Elementary, Middle, and High School 

The schools zoned for the subject property are listed in Table 2 below. Because the request is for 

a non-residential use, the request will not impact school concurrency.     
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Table 2: School Information 

School Annual Estimated Demand 
Distance from Subject Site  

 

Kingsford Elementary 0 1.5 mile 

Mulberry Middle School 0 1.6 miles 

Mulberry Senior High 0 2.3 miles 

Source: Polk County School Board website  

 

Nearest Sheriff, Fire, and EMS Station 

 

Polk County Fire Rescue provides Advanced Life Support transport to all residents and visitors of 

Polk County. Emergency response is considered effective if response times are within eight (8) 

minutes in rural and suburban areas and 13 minutes in urban areas. 

 

Sherriff response times are not as much a function of the distance to the nearest sheriff’s substation 

rather more a function of the overall number of patrol officers within the County. Priority 1 Calls 

are considered true emergencies, in-progress burglary, robbery, injuries, etc. Priority 2 Calls refer 

to events that have already occurred, such as a burglary that occurred while the homeowner was 

on vacation and had just been discovered. 

 

Table 3 provides a breakdown of response times and travel distances for emergency services. 
 

Table 3 Public Safety Information 

 Name of Station Distance  Response Time* 

Sheriff Southwest District, located at 4120 US 98 South, Lakeland  15.65 miles P1: 8:55 minutes 

P2: 26:47 minutes 

Fire/ EMS Polk County Fire Rescue Station 15, located at 300 Kid 

Ellis Rd, Mulberry 

3.4 miles 9-14 minutes 

Source:  Polk County Sheriff’s Office and Public Safety *Response times are based on when the station receives 

the call and not from when the call is made to 911. 

 

Water and Wastewater  

 

The subject property is in a Rural Development Area (RDA), where connection to public water 

and sewer is not required.  No sewer service or water lines are available in this area.  

  

A. Estimated Demand  

 

The development of the property under the proposed land use designation should not negatively 

impact the minimum LOS for the existing facilities, due to the relatively low consumption and 

generation rates.  The following analysis assumes the maximum allowed density/intensity of 

570,854 square feet of warehouse space for IND, and 570,854 square feet of professional offices 

space for BPC.   
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 Table 4 Estimated Water and Sewer Impact Analysis 

Maximum Allowable Use: 

BPC-1 – 26.21 AC/1,141,707.6 SF 

of site *.50 FAR = 570,854 SF 

IND – 26.21 AC/1,141,707.6 SF of 

site *.50 FAR = 570,854 SF 

Estimated Impact Analysis Business Park Center (BPC-1) to Industrial 

(IND) Development Area: RDA 

Current Land Use designation 

BPC-1   

Maximum Permitted Use in 

Proposed IND 

Current Maximum Allowable Use   570,854 Square Feet (SF) 570,854 Square Feet (SF) 

 
Potable Water Consumption 

570,854 SF * .24 GPD/SF =  

137,005 GPD 

570,854 SF * .24 GPD/SF = 

137,005 GPD   

Wastewater Generation 570,854 SF * 80% of water usage  

109,604 GPD 

 

570,854 SF * 80% of water usage  

109,604 GPD 

GPD – Gallons Per Day  

Source: Polk County Concurrency Manual and Polk County Utilities: Professional Offices @ .24 GPD/SF (water) & .18 GPD/SF (sewer); 
Warehouse @ .24 GPD/SF (water) & .18 GPD/SF (sewer) 

 

B.   Available Capacity: 

 

Because this property is in a Rural Development Area, public water or sanitary sewer services are 

not available.  

 

C.   Planned Improvements: 

 

No information is known currently about any planned improvements to utilities in this area.  

 

Roadways/ Transportation Network 

 

The Polk County Transportation Planning Organization (TPO) monitors traffic congestion on over 

425 roadway segments (950 directional links). The data identifies both daily and peak hour traffic 

volumes. The peak hour traffic volumes are used to estimate the level-of-service for each roadway, 

in each direction. Level-of-service refers to the quality of traffic flow. It is the primary measure of 

traffic congestion. Level-of-service (LOS) is measured on a scale of ‘A’ to ‘F’ with LOS ‘A’ being 

the best (free-flow traffic) and LOS ‘F’ being the worst (severe traffic congestion). 

 

The proposed Comprehensive Plan Amendment is not anticipated to affect surrounding roadways 

or transportation network.  The Amendment will not change the LOS below the minimum 

established standards.  

 

A. Estimated Demand 

 

Table 5, following this paragraph, shows the Average Annual Daily Trip (AADT) rate and the PM 

Peak hour trip rate.  The analysis is based on a maximum permitted use of 570,854 square feet of 

general light industrial. The following analysis assumes the maximum allowed intensity of 

570,854 square feet of warehouse space for BPC and 570,854 square feet for IND. 
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 Table 5 Estimated Transportation Impact Analysis  

Maximum Allowable Use: 

BPC-1 – 26.21 AC/1,141,707.6 SF 

of site *.50 FAR = 570,854 SF 

IND – 26.21 AC/1,141,707.6 SF of 

site *.50 FAR = 570,854 SF 

Estimated Impact Analysis Business Park Center (BPC-1) to Industrial (IND) 

Development Area: RDA 

Current Land Use designation 

BPC-1  

Maximum Permitted Use in Proposed 

IND 

570,854 Square Feet (SF) 570,854 Square Feet (SF) 

Average Annual Daily Trips 

(AADT) 

570,8534 SF *1.71 trips/1,000 SF =  

976 AADT 

 

570,854 SF * 4.87 trips/1,000 SF =  

2,780 AADT 

 

PM Peak Hour Trips 570,854 SF * .18 trips/1,000 SF =  

103 PM Peak Hour Trips 

  

570,854 SF * .65 trips/1,000 SF =  

371 PM Peak Hour Trips  

 

Source: Concurrency Manual and Table for Minor Traffic Study –Warehousing (ITE 150) – 1.71 AADT/1,000 SF, 0.18 peak-hour 

trips/1,000 SF; General Light Industrial – 4.87 AADT/1,00 SF, 0.65 peak-hour trips/1,000 SF. 

B. Available Capacity: 

 

The roads surrounding the subject site should have sufficient capacity available, depending on the 

eventual use and full build out of the site. The Polk Transportation Planning Organization (TPO) 

monitors certain roadways based on maximum approved traffic in comparison to current vehicle 

trips to determine what capacity is available. 

Table 6, below, charts the generalized available capacity of the most-affected links.  

Table 6 Available Capacity  

Link # Road Name 

Current Level 

of Service 

(LOS) 

Available PM Peak 

Hour Capacity 

Minimum 

LOS 

Standard 

5-Year 

Peak 

Hour 

Projected 

LOS 

5801N 
SR 37 

From: SR 674 To: SR 640 
B 582 C B 

5801S 
SR 37 

From: SR 674 To: SR 640 
B 570 C B 

Source: Polk County Transportation Planning Organization, Concurrency Roadway Network Database January 

17, 2025 
 

 

As identified above, SR 37 has sufficient PM peak hour capacity to support future development 

activity.  

 

The subject parcel is next to Cozart Road.  This road is a privately owned road and has a pavement 

width of 20 feet. The applicant provided an Easement Agreement (Book 13444, Pages 1719-1732, 

Public Records of Polk County, FL) demonstrating that they have legal access to use Cozart Road.  

This will be an issue that will be further addressed as part of the site development review and 

approval process. 

 

C. Roadway Conditions  

 

Because Cozart Road is a privately maintained road, no information regarding the Pavement 

Condition Index is available. 
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D. Planned Improvements: 

 

There are no known improvements for this portion of Highway 37 South at this time. 

 

E. Mass Transit 

 

The Route 21X West – Bartow/ Mulberry/ Ft. Meade traverses this section of Highway 37 South 

in Mulberry.   There is a bus stop at the northwest corner of Highway 37 South, about .9 miles 

walking distance from the site.  

 

F. Sidewalks 

 

There are no sidewalks in front of the subject property, nor along adjacent streets. 

 

Park Facilities and Environmental Lands: 

 

The closest County Park is Pinedale Park, located 1 mile south of the site.  Because the proposed 

amendment is for non-residential uses, it will not have an impact on this facility.  

 

A.  Location: 

 

Eaton Park is located on Citrus Avenu in Mulberry (no address available).  

 

B.  Services: 

 

Pinedale Park is a County Park is a vacant lot with no special service or equipment. 

 

C.  Multi-use Trails: 

 

There are no multi-use trails in the immediate area.  According to the Polk GIS Viewer, the closest 

trails can be found at the Lakeland Highlands Scrub, 5.3 miles Northeast of the site.  

 

Environmental Lands: 

 

The site is located close to an Ecological Greenway Network but is not within that area. The closest 

conservation area is 2.45 miles Northwest of the site, Alafia River Reserve.  

 

Environmental Conditions 

 

There are no wetlands or floodplains on this site.   

 

A. Surface Water: 

 

There are no surface waters on the site.  A freshwater pond is about 600 feet west of the site.  

 

B. Wetlands/Floodplains: 

 

The site does not contain any wetlands.  Although the GIS Viewer shows this site with floodplains, 

the applicant provided a Letter of Map Amendment (LOMA) removing the property from a Special 

Flood Hazard Area (SFHA) (Case No.: 25-04-3623A). Therefore, this site does not have any 

floodplain areas.   
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C. Soils: 

 

The site is comprised of Neilhurst sand/1 to 5 percent slopes and Arents/0 to 5 percent slopes 

according to the U.S. Department of Agriculture, Soil Conservation Service, Polk County Survey. 

Table 7, below, lists the soils associated with the subject site. 

 
Table 7 Soils 

Soil Name Septic Tank 

Absorption Field 

Limitations 

Limitations to Dwellings 

Without Basements  

% of Site 

(approximate) 

Neilhurst sand/1 to 5 percent slopes Severe: wetness   Slight 84.7% 

Arents/0 to 5 percent slopes Severe: cutbanks 

cave, wetness 

Severe: wetness, poor filter 15.3% 

Source: Soil Survey of Polk County, Florida 1985, USDA, Soil Conservation Service 

 

Any future development of the site will be subject to Section 2.303: “Soils” of the County’s 

Comprehensive Plan (in conjunction with the Land Development Code) which requires all 

development to implement Best Management Practices based on the Department of Environmental 

Protection’s (DEP) Florida Development Manual. 

 

D. Protected Species 

 

According to the Florida Natural Areas Inventory Biodiversity Matrix, the site is located within 

one mile of a rookery. Prior to site clearing or grubbing, the applicant shall hire a qualified 

professional to conduct a site survey/walkover to ensure that no threatened or endangered plant or 

animal species exist on the site. If any are discovered, the applicant shall properly protect the 

specie(s) or mitigate any impacts consistent with federal, state, and local law. 

 

The PolkGreen Map displays this parcel as near potential connection of an overall natural network. 

Moreover, there are no conservation easements on this parcel, but a property with an conservation 

easement is ¾ mile north of the site. 

 

E. Archeological Resources: 

 

Based on information received from the Secretary of State’s Department of Historical Resources 

office, there are no archeological or historic resources on the site.  

 

F. Wells (Public/Private) 

 

The site is not within a Wellfield Protection District.  

 

G. Airports: 

 

This property is not within the Airport Impact District. However, according to Airport-Impact 

District map, there is a private heliport in the area. 

 

Economic Factors: 

 

Construction of buildings and site development activities create temporary jobs. Any new business 

activity that occurs at this site will need more goods and services, thereby generating more 

economic activity.   
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The proximity of this site next to Highway 37 and existing railroads provide an opportunity for 

new businesses to locate on this site, thereby also providing jobs to support the Mulberry 

community.  

 

Consistency with the Comprehensive Plan  

 

Many policies within the Comprehensive Plan are reviewed for consistency with an application.  

The most relevant policies for the proposed request are included in this section. The policy is first 

stated and then an analysis of how the request is provided to state that it may or may not be 

consistent with the Comprehensive Plan.  How the request is consistent with the Comprehensive 

Plan is listed below: 

 

Table 8 Comprehensive Plan  

Comprehensive Plan Policy Consistency Analysis 

POLICY 2.102-A2: COMPATIBILITY - Land shall be 

developed so that adjacent uses are compatible with each 

other, pursuant to the requirements of other Policies in this 

Future Land Use Element, so that one or more of the following 

provisions are accomplished: a. there have been provisions 

made which buffer incompatible uses from dissimilar uses;  

b. incompatible uses are made to be more compatible to each 

other through limiting the intensity and scale of the more 

intense use;  

c. uses are transitioned through a gradual scaling of different 

land use activities through the use of innovative development 

techniques such as a Planned Unit Development. 

The site is in between two properties that are 

designated as Industrial (IND) and would be 

compatible. 

 

 

 

POLICY 2.102-A1: DEVELOPMENT LOCATION – Polk 

County shall promote contiguous and compact growth 

patterns through the development process to minimize energy 

costs, conserve land, water, and natural resources, minimize 

the cost of services, and prevent development patterns where 

tracts of land are by-passed in favor of development more 

distant from services and existing Communities. 

The site is in an existing industrial area. 

POLICY 2.102-A10: LOCATION CRITERIA - The 

following factors shall be taken into consideration when 

determining the appropriateness of establishing or expanding 

any land use or development area: 

a. nearness to incompatible land uses and future land uses, 

unless adequate buffering is provided,  

b. nearness to agriculture-production areas;  

c. distance from populated areas;  

d. economic issues, such as minimum population support and 

market-area radius (where applicable); 

e. adequacy of support facilities or adequacy of proposed 

facilities to be provided by the time of development, 

including, but are not limited to:  

1. transportation facilities, including but not limited to, mass 

transit, sidewalks, trails and bikeways;  

2.sanitary sewer and potable water service;  

3. storm-water management;  

4. solid waste collection and disposal;  

5. fire protection with adequate response times, properly 

trained personnel, and proper fire-fighting equipment;  

 

The proximity of the site next to SR 37, next to an 

existing industrial area, and bordered on two sides 

by a railroad. These features make the site 

appropriate for more intensive industrial uses.  

84



BoCC Staff Report              Page 20 of 27 

Level 4/MJB & JCL LDCPAS-2025-14 September 16, 2025 

 

Comprehensive Plan Policy Consistency Analysis 

6. emergency medical service (EMS) provisions; and 7. other 

public safety features such as law enforcement; 8. schools and 

other educational facilities  

9. parks, open spaces, civic areas and other community 

facilities,  

f. environmental factors, including, but not limited to: 1. 

environmental sensitivity of the property and adjacent 

property;  

2. surface water features, including drainage patterns, basin 

characteristics, and flood hazards;  

3. wetlands and primary aquifer recharge areas;  

4. soil characteristics;  

5. location of potable water supplies, private wells, public well 

fields; and  

6. climatic conditions, including prevailing winds, when 

applicable. 

POLICY 2.108-A3: LAND USE CATEGORIES - The 

following land use categories shall be permitted within Rural-

Development Areas: 

a. ACTIVITY CENTERS: Rural-Cluster Centers, and 

Tourism Commercial Centers shall be permitted within RDAs 

in accordance with applicable criteria. 

b. RESIDENTIAL: Rural Residential Districts (Section 

2.121) and Rural Cluster Center (RCC) shall be permitted 

within RDA's in accordance with applicable criteria. 

c. OTHER: Linear Commercial Corridors, Commercial 

Enclaves, Industrial, Business Park Centers, Office Centers, 

Phosphate Mining, Leisure/Recreation, 

Agricultural/Residential-Rural, Recreation and Open Space, 

Preservation, Institutional. 

Note: Some land use categories are only allowed in adopted 

Selected Area Plans, special areas or neighborhood plans as 

specified in Section 2.109. 

The site is in a Rural Development Area (RDA).  

POLICY 2.113-A3: LOCATION CRITERIA - Industrial 

development within the County shall occur within lands 

designated as Industrial on the Future Land Use Map Series. 

The following factors shall be taken into consideration when 

determining the appropriateness of establishing new Industrial 

areas: 

 

a. Industrial development shall be located within an Transit 

Supportive Development Area Urban-Growth Area, 

Suburban-Development Area, Rural-Development Area, or 

Utility-Enclave Area. 

 

b. Accessibility to major air and ground transportation, 

including but not limited to arterial roadways, rail lines, and 

cargo airport terminals. 

 

c.  The locational criteria enumerated in Policy 2.102-A9 and 

Policy 2.102-A10. 

 

d. Industrial facilities should group together in planned 

industrial districts on sites capable of being expanded and 

developed in stages. 

This request can be considered to be part of an 

expansion of an existing industrial district.    

 

The site is located near an arterial road, and has 

direct access next to two railroads.  

 

Cozart Road has full median access to SR 37. 
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Comprehensive Plan Policy Consistency Analysis 

 

e. Industrial districts shall be separated significant distances 

from schools and developed residential areas through a 

combination of physical separation and screening and/or 

buffering in accordance with standards in the County's Land 

Development Code. 

 

f. The location criteria for Industrial Districts shall serve to 

maximize access to the arterial road system and minimize the 

routing of commercial traffic through residential areas by 

requiring access be limited to: 

 

1. arterial roads; 

 

2. collector roads, if the subject parcel is within 2 miles of an 

intersecting arterial road; or 

 

3. local commercial roads or private roads under the following 

conditions: 

 

(a) the road has full median access onto to an arterial road; 

 

(b) the road does not serve existing or expected future 

residential traffic from the surrounding area; 

 

(c) the road has a structural integrity and design characteristics 

suitable for truck traffic. 

 

g. Applications for establishment of an Industrial district shall 

include a plan consistent with Policy 2.110-L5. 
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Urban Sprawl Analysis 

After analyzing the primary indicators of Urban Sprawl per Policy 2.109-A10 of the Polk County 

Comprehensive Plan, the proposed request is not considered to be urban sprawl.   

 

Table 9 (below) depicts the Urban Sprawl Criteria used by staff as indicators of Urban Sprawl. 
 

Table 9 Urban Sprawl Criteria 

Urban Sprawl Criteria:  The following criteria are the primary indicators of urban sprawl per Florida 

Statutes  

Urban Sprawl Criteria 

Sections where referenced in this 

report 

a. Promotes substantial amounts of low-density, low-intensity, or 

single use development in excess of demonstrated need.   
Summary of analysis 

b. Allows a significant amount of urban development to occur in 

rural areas.   
Summary of analysis 

c. Designates an urban development in radial, strip isolated, or 

ribbon patterns emanating from existing urban developments.   
Summary of analysis, surrounding 

Development, compatibility 

d. Fails to adequately protect and conserve natural resources and 

other significant natural systems. 

Summary of analysis, surrounding 

Development, compatibility 

e.     Fails to adequately protect adjacent agricultural areas. Compatibility with Surrounding Land 

Uses 

f. Fails to maximize existing public facilities and services. Summary of Analysis, Infrastructure 

g. Fails to minimize the need for future facilities and services. Summary of Analysis, Infrastructure 

h. Allows development patterns that will disproportionately increase 

the cost of providing public facilities and services.   
Summary of Analysis, Infrastructure 

i. Fails to provide a clear separation between urban and rural uses.   Summary of Analysis, Compatibility 

with Surrounding Land Uses 

j. Discourages infill development or redevelopment of existing 

neighborhoods.   

Summary of Analysis, Compatibility 

with Surrounding Land Uses 

k. Fails to encourage an attractive and functional mixture of land 

uses.   

Summary of Analysis, Compatibility 

with Surrounding Land Uses 

l. Will result in poor accessibility among linked or related land 

uses.   

Summary of Analysis, Compatibility 

with Surrounding Land Uses 

m. Results in the loss of a significant amount of open space.    Summary of Analysis, Compatibility 

with Surrounding Land Uses 

 
Comments From Other Agencies: 

None  

 

Exhibits: 

 

Exhibit – 1 Location Map 

Exhibit – 2  2023 Aerial Photo (Context) 

Exhibit – 3 2023 Aerial Photo (Detailed) 

Exhibit – 4  Current Future Land Use Map  

Exhibit – 5 Proposed Future Land Use Map  
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Exhibit 1 

 

 

Location Map 
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Exhibit 2 

 

2023 Aerial Photo (Context) 
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Exhibit 3 

 

2023 Aerial Photo (Detailed) 
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Exhibit 4 

 

 

Current Future Land Use Map  
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Exhibit 5 

 

Proposed Future Land Use Map 
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ORDINANCE NO. 25 -____ 
 

AN ORDINANCE OF POLK COUNTY, FLORIDA ADOPTING 
LDCPAS-2025-14; AN AMENDMENT TO THE POLK COUNTY 
COMPREHENSIVE PLAN, ORDINANCE 92-36, AS AMENDED, TO 
CHANGE THE FUTURE LAND USE MAP DESIGNATION ON 
26.21+/- ACRES FROM BUSINESS PARK CENTER (BPC) TO 
INDUSTRIAL (IND) IN THE RURAL DEVELOPMENT AREA (RDA). 
THE SITE IS LOCATED SOUTH OF COZART ROAD, EAST OF 
HIGHWAY 37 SOUTH, SOUTH OF THE CITY OF MULBERRY, EAST 
AND WEST OF THE CSX RAILROAD, IN SECTION 13, TOWNSHIP 
30, RANGE 23; PROVIDING FOR SEVERABILITY; AND 
PROVIDING FOR AN EFFECTIVE DATE. 

  

WHEREAS, pursuant to Article VIII, Section I(g) of the Constitution of the State 

of Florida and the Community Planning Act, Chapter 163, Part II, Florida Statutes (FS), 

as amended, (the Act) Polk County is authorized and required to adopt a Comprehensive 

Plan (Plan); and 

  

WHEREAS, Section 163.3187, FS, and Comprehensive Plan Section 4.305.B, 

provides for the approval of Small-Scale Comprehensive Plan Amendments; and  

  

WHEREAS, pursuant to Section 163.3174, FS, the Local Planning Authority 

(Planning Commission) conducted a public hearing, with due public notice having been 

provided, on the proposed Plan revisions on August 6, 2025; and 

  

WHEREAS, pursuant to Section 163.3187(2), FS, the Board of County 

Commissioners conducted an adoption public hearing, with due public notice having 

been provided, on the proposed Plan revisions on September 16, 2025; and 

   

WHEREAS, the Board of County Commissioners, reviewed and considered all 

comments received during said public hearing, and provided for necessary revisions; and  

  

NOW THEREFORE, BE IT ORDAINED by the Polk County Board of County 

Commissioners: 
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SECTION 1: COMPREHENSIVE PLAN AMENDMENT 

The Future Land Use Map of Ordinance No. 92-36, as amended, (the “Polk County 

Comprehensive Plan”) is hereby amended to reflect a change in the Future Land Use 

designation on a 26.21+/- acre site from Business-Park Center (BPC) to Industrial (IND) 

on the parcel listed below and graphically depicted on the parcel map in Attachment “A”. 

 
Parcel 233013-000000-043030 
 
THAT PART OF THE WEST 3/4 OF SECTION 13, TOWNSHIP 30 SOUTH, 
RANGE 23 EAST, POLK COUNTY, FLORIDA, LYING EAST OF SEABOARD 
COASTLINE RAILROAD MAIN LINE BEING MORE PARTICULARLY 
DESCRIBED AS FOLLOWS: COMMENCE AT THE NORTHWEST CORNER 
OF THE NORTHEAST 1/4 OF THE NORTHEAST 1/4 OF SAID SECTION 13 
AND RUN THENCE N88°44'47"W A DISTANCE OF 1324.25 FEET ALONG 
THE NORTH BOUNDARY OF SECTION 13 TO THE NORTH 1/4 CORNER OF 
SECTION 13; THENCE N88°45'20"W A DISTANCE OF 1401.10 FEET ALONG 
THE NORTH BOUNDARY OF SAID SECTION 13; THENCE S01°02'23"E A 
DISTANCE OF 928.93 FEET ALONG THE WEST RIGHT-OF-WAY OF CSX 
RAILROAD SPUR LINE; THENCE N88°57'37"E A DISTANCE OF 20.00 FEET; 
THENCE S01°02'23"E A DISTANCE OF 1566.45 FEET ALONG CSX SPUR 
LINE; THENCE WITH A CURVE TURNING TO THE RIGHT WITH AN ARC 
LENGTH OF 178.81 FEET, WITH A RADIUS OF 49804.07 FEET, WITH A 
CHORD BEARING OF S00°56'13"E, WITH A CHORD LENGTH OF 178.81 
FEET TO THE POINT OF BEGINNING; THENCE CONTINUE ALONG SAID 
WEST RIGHT-OF-WAY OF THE CSX SPUR LINE ALONG SAID CURVE 
TURNING TO THE RIGHT WITH AN ARC LENGTH OF 900.37 FEET, WITH A 
RADIUS OF 49804.07 FEET, WITH A CHORD BEARING OF S00°18'58"E, 
WITH A CHORD LENGTH OF 900.36 FEET, THENCE CONTINUE ALONG 
SAID WEST RIGHT-OF-WAY OF CSX SPUR LINE WITH A REVERSE CURVE 
TURNING TO THE LEFT WITH AN ARC LENGTH OF 401.13 FEET, WITH A 
RADIUS OF 20938.72 FEET, WITH A CHORD BEARING OF S00°25'37"E, 
WITH A CHORD LENGTH OF 401.13 FEET; THENCE CONTINUE ALONG 
SAID WEST RIGHT-OF-WAY OF THE CSX SPUR LINE S00°58'33"E A 
DISTANCE OF 42.57 FEET; THENCE N89°05'05"W A DISTANCE OF 11.48 
FEET; THENCE CONTINUE ALONG SAID CSX RAILROAD SPUR LINE 
S00°01'01"W A DISTANCE OF 1343.81 FEET; THENCE N88°57'44"W A 
DISTANCE OF 777.30 FEET ALONG THE SOUTH BOUNDARY OF SAID 
SECTION 13 TO THE EAST RIGHT-OF-WAY OF THE CSX MAIN LINE; 
THENCE CONTINUE ALONG SAID EAST RIGHT-OF-WAY OF THE CSX 
RAILROAD MAIN LINE WITH A CURVE TURNING TO THE RIGHT WITH 
AN ARC LENGTH OF 103.02 FEET, WITH A RADIUS OF 1507.58 FEET, WITH 
A CHORD BEARING OF 04°28'13"W, WITH A CHORD LENGTH OF 103.00 
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FEET; THENCE CONTINUE ALONG SAID EAST RIGHT-OF-WAY OF THE 
CSX RAILROAD MAIN LINE N02°30'46"W A DISTANCE OF 2585.84 FEET; 
THENCE DEPARTING SAID EAST RIGHT-OF-WAY, RUN S89°12'27"E A 
DISTANCE OF 901.86 FEET TO THE POINT OF BEGINNING.  
 
LESS AND EXCEPT THAT PART DESCRIBED IN CORRECTIVE WARRANTY 
DEED RECORDED IN O.R. BOOK 13105, PAGE 1617, PUBLIC RECORDS OF 
POLK COUNTY, FLORIDA 
 
SECTION 2: SEVERABILITY 

If any provision of this Ordinance is held to be illegal, invalid, or unconstitutional by a 

court of competent jurisdiction the other provisions shall remain in full force and effect. 

 

SECTION 3: EFFECTIVE DATE 

This ordinance shall be effective on October 17, 2025 (31 days after adoption), unless the 

amendment is challenged.  If challenged, the effective date of this ordinance shall be the 

date a Final Order is issued by the Department of Commerce or Administration 

Commission finding the amendment in compliance in accordance with Section 163.3184 

(1)(b), Florida Statutes.  No development orders, development permits, or land uses 

dependent upon this amendment, as described on the attached map of proposed land uses, 

may be issued or commence before it has become effective. 

 

SECTION 4: FILING WITH THE DEPARTMENT OF STATE: 

The Clerk and Auditor to the Board of County Commissioners of Polk County, Florida, 

shall file a certified copy of this ordinance with the Department of State, through the 

Secretary of State, upon adoption by the Board of County Commissioners of Polk 

County, Florida. 

 

ADOPTED, in open session of the Polk County Board of County Commissioners 

with a quorum present and voting this 16th day of September 2025. 
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                   ATTACHMENT “A” 
 

LDCPAS 2025-14 
Development Area: From Business Park Center (BPC) to Industrial (IND) 

Location: East side of SR 37, south of Cozart Road  
Section-13 Township-30 Range-23 

 

 
 

PARCEL DETAIL 
Note: Not to Scale 
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Mark J. Bennett Resume – Page 1 

Mark J. Bennett, AICP, FRA-RA, CNU-A 
 
Experienced Professional in urban planning, zoning, and land development, both in the public and 
private sector.  Proven leader, manager, and entrepreneur. Veteran with 30 years of military service. 
 
Professional Goal – Create Better Communities! 
 
Education:  
Student, International Development Doctoral Program, University of Southern Mississippi (current) 
Naval Postgraduate School, Monterrey, CA, Graduate Certificate - Stability, Security, and 
Development in Complex Operations 
Royal Military College of Canada, Toronto, ON, CA, Master of Defence Studies  
University of Central Florida, Orlando, FL, Master of Public Administration 
University of South Florida (USF), Tampa, FL, Bachelor of Arts - Major - Geography 
 
Memberships (Current): 
American Institute of Certified Planners (AICP) - Certificate Number 11241 
Florida Redevelopment Association – Certified Redevelopment Administrator (FRA-RA); Member, 
Board of Directors, Chair, Education and Professional Development Committee 
Congress of New Urbanism - Accredited Member (CNU-A) 
City of Lake Wales Code Enforcement Board  
USF School of Public Affairs Master of Urban and Regional Planning Advisory Council 
Polk Vision - Leadership Polk Class XV 
Haines City/Northeast Polk Chamber of Commerce - Leadership Class X  
Senior Army Reserve Commanders Association, Reserve Officers Association, Military Officers 
Association of America - Imperial Polk County Chapter, American Legion, Veterans of Foreign Wars, 
1st Cavalry Division Association  
 
Memberships (Previous): 
Summerlin Academy (military-oriented public school of choice) Advisory Committee, Bartow, FL 
Polk County Affordable Housing Advisory Committee 
City of Lake Wales Planning Board, Community Redevelopment Agency (CRA) Advisory Committee 
Polk Transportation Planning Organization – Technical Advisory Committee, Joint Airport Zoning 
Board 
Central Florida Development Council - Investor 
 
Professional Planner Experience: 
Senior Planner, Land Development Division, Polk County Board of County Commissioners, Polk 
County, FL – February 2023 to Present – Conduct long-range planning, development review activities, 
and special projects. Previously served from February 2006 to March 2007 as a Principal Planner.  
Initially hired in January 1989 as a student trainee, was promoted to Planner I, II, III, and Senior 
Planner before leaving in January 1996. 
 
Development Services Director, City of Lake Wales, FL - July 2020 to February 2023 - Department-
level position manager responsible for planning & zoning, building permitting and inspections, code 
compliance, and support of the Community Redevelopment Agency (CRA) for a city of 17,000+ 
residents and 20 square miles. Previously served as the City Planner from July 1998 to November 
2000, Acting Community Services Director from March to June 1999, and the Development Services 
Director from January 1996 to June 1997.  
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Deputy Director of Development Services/CRA Manager, City of Haines City, FL – July 2017 to July 
2020 – Responsible for the City’s CRA, community-development related activities, and special 
projects for a rapidly growing city of 25,000+ residents comprising 20 square miles. Served as Director 
of Development Services in absence of Director. Previously served as City Planner from November 
1997 to July 1998, and Planning Manager from March 2007 to April 2015.   
 
Planning Director/Principal, Ridge Professional Group – April 2015 to May 2017 – Responsible for 
all urban planning and zoning functions for an eight-employee land development consulting firm 
specializing in permitting and engineering design.  Also, part-owner of firm, with additional duties of 
marketing, sales, and public relations.  
 
Urban Planner – Bennett Consulting Services - July 2001 to February 2006 - Owner of urban planning 
consulting firm, specializing in subcontracting work for planning & civil engineering firms. Projects 
include processing Comprehensive Plan Amendments, Planned Developments, creation and 
implementation of annexation and sector plans, due diligence analysis for prospective land purchases, 
and property development potential analysis. Served as City Planner for Frostproof, FL from March to 
August 2005. Provided subject-matter expertise/testimony for clients before Polk County, Lake 
County, Lakeland, Winter Haven, and Lake Wales. 
 
Planning Services Manager/Business Development Manager – M. T. Causley, Inc. – October 2002 to 
June 2003 - Contract position, responsible for urban planning services and business development 
activities (including sales, marketing, personnel and project management) for central Florida area. 
 
Site Acquisition/Zoning Specialist – iTactical Services – November 2000 to October 2002 – Contract 
position, responsible for selection, acquisition/purchase of property, and obtaining 
zoning/development approval for placement of communications towers. 
 
Zoning Specialist, SBA Communications Corporation - June to November 1997 - Responsible for 
siting, zoning, and permitting 20 sites to establish the Sprint PCS network in the Tampa Service Area. 
 
Military Experience:  
US Army Reserve (Retired) - April 1989 to May 2019 – Final Rank – Colonel. Key Assignments 
included Civil Affairs Planning Team Chief, 350th Civil Affairs Command, Pensacola, FL, with duty 
at US Southern Command, Doral, FL; Commander, 3rd Battalion, 349th Regiment (Logistics Support), 
Camp Shelby, MS; Commander, 5th Battalion, 95th Regiment, (Civil Affairs/Psychological 
Operations), Lubbock, TX; Civil Affairs Analyst, US Special Operations Command, MacDill Air 
Force Base, Tampa, FL; Battalion Executive Officer and Commander, A Company, 478th Civil Affairs 
Battalion, Perrine, FL; and Public Works Officer/Essential Services Team Leader, 1st Armored 
Division/1st Cavalry Division Governorate Support Team, Baghdad, Iraq.  
  
Significant Awards and Decorations include the Combat Action Badge, Bronze Star (Meritorious 
Service) and the Parachutist Badge.  
 
Resume of Service Career available upon request. 
 
Hobbies/Personal Interests: 
Reading, attending University of South Florida athletic events, and spending time with wife Melissa 
and their two children.   
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Polk County

Board of County Commissioners

Agenda Item N.2. 9/16/2025

SUBJECT
Public Hearing (LDCT-2025-12 Mobile Home Sales LDC Text Amendment) (Adoption Hearing) to
allow Retail, Home Sales Offsite as a permitted use in the Industrial-X (INDX) land use district.

DESCRIPTION

This is an adoption hearing for an applicant-initiated request for a LDC text amendment to amend
Chapter 4, Section 401.08, Table 401.08.01, Use Table for Southeast Polk Selected Area Plan, to add
Retail, Home Sales Offsite as a permitted use in Industrial-X (INDX) land use district. State law
requires one Planning Commission hearing, which was held on August 6, 2025, with a
recommendation of approval by a 7:0 vote.

Section 163.3202, Florida Statutes (F.S.) requires the Board to adopt Land Development Code (LDC)
regulations consistent with the implementation of the Polk County Comprehensive Plan.
Amendments to the LDC require two public hearings before the Board to be adopted. This is the
second of the two hearings.

RECOMMENDATION

Adopt

FISCAL IMPACT

No Fiscal Impact

CONTACT INFORMATION

Kyle Rogus, Planner I
Land Development Division
(863) 534-7553
kylerogus@polk-county.net

Polk County Printed on 9/8/2025Page 1 of 1
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Level 4/KSR LDCT-2025-12 September 16, 2025  

POLK COUNTY 

DEVELOPMENT REVIEW COMMITTEE 

STAFF REPORT 
 

DRC Date: May 22, 2025 Level of Review: Level 4 Review 

PC Date: August 6, 2025 Type: LDC Text Amendment 

BoCC Date: September 2, 2025 

September 16, 2025 

Case Numbers: 

Case Name: 

LDCT-2025-12 

Mobile Home Sales Text 

Amendment 

Applicant: Annie Barnes Case Planner: Kyle Rogus 

  

Request: 

 

An applicant-initiated LDC Text Amendment to Chapter 

4, Section 401.08, Table 401.08.01 Use Table for 

Southeast Polk Selected Area Plan, to add “Retail, Home 

Sales Offsite” as a permitted use in Industrial-X (IND-X) 

land use district.  

DRC Recommendation: Approval  

Planning Commission Vote: 7-0 Approval 

 

Summary: 

This Land Development Code (LDC) text amendment is to allow “Retail, Home Sales Offsite” 

within the Industrial-X (IND-X) land use districts. Currently, “Retail, Home Sales Offsite” is a 

permitted use in the IND district per Chapter 2, Section 205, Table 2.1, however is not permitted 

in the IND-X district in the Southeast Polk Selected Area Plan. “Retail, Home Sales Offsite” is 

defined in Chapter 10 of the LDC as, “A facility where site built, mobile, manufactured, or modular 

homes are displayed and sold. The occupancy of homes for permanent or transient residential 

purposes is prohibited in these facilities.” 

 

Polk County is comprised of eight (8) Selected Area Plans (SAP), five (5) of which identify the 

Industrial (IND-X) land use district and three (3) of which identify “Retail, Home Sales Offsite” 

within their use table. Facilities providing “Retail, Home Sales Offsite” within an IND-X land use 

district in the Southeast Polk Selected Area Plan will now require a Level 2 Review not subject to 

special conditions, but new sites will require Level 2 approval.  

 

Relevant Sections, Policies, and/or Regulations to Consider: 

 

Comprehensive Plan Section 2.113 Industrial 

LDC Section 204 Standard Land Use Districts 

LDC Section 205 Use Table for Standard Land Use Districts 

LDC Section 401.08 Use Table for Use Table for SE Polk SAP 

LDC Section 905 Level 2 Review 
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Findings of Fact 

 

● This is an applicant-initiated request for a Land Development Code (LDC) Text 

Amendment to Chapter 4, Section 401.08, Table 401.08.01 Use Table for Southeast Polk 

Selected Area Plan, to add “Retail, Home Sales Offsite” as a permitted use in Industrial-

X (IND-X) land use district.  

 

● “Retail, Home Sales Offsite” is defined in Chapter 10 of the LDC as, “A facility where site 

built, mobile, manufactured, or modular homes are displayed and sold. The occupancy of 

homes for permanent or transient residential purposes is prohibited in these facilities.” 

 

● Chapter 2, Section 204.C6 states, “The purpose of the IND district is to provide areas for 

general manufacturing, processing, and distribution of goods. General commercial uses 

necessary to support the industrial area are also permitted.” 

 

● Comprehensive Plan Policy 2.113-A1 states, “Industrial lands are characterized by 

facilities for the processing, fabrication, manufacturing, recycling, and distribution of 

goods, and may contain any use also found within a Business-Park Center. However, land 

use activities that operate externally to enclosed structures may be permitted within an 

Industrial Future Land Use designation. Industrial districts are also the appropriate 

location for land use activities that produce significant amount of noise, odor, vibration, 

dust, and lighting on and off-site that do not produce a physical product.” 

 

● Polk County consists of 8 Selected Area Plans (SAP): Interstate 4 SAP; Ronald Reagan 

Parkway SAP; North US 27 SAP; US Highway 98 SAP; State Road 559 SAP; North Ridge 

SAP; The Brewster SAP; and, the Southeast Polk SAP.  

   

● 5 of the 8 Selected Area Plans identify the Industrial (IND) district: Interstate 4 SAP; 

Ronald Reagan Parkway SAP; US Highway 98 SAP; North Ridge SAP; and, the Southeast 

Polk SAP. Only 3 identify “Retail, Home Sales Offsite” within their designated use tables: 

US Highway 98 SAP; North Ridge SAP; and, the Southeast Polk SAP. 

 

● Table 2.1 of the LDC outlines permissible uses within standard land use districts. Table 

401.08.01 outlines the permissible and conditional uses for each land use district within 

the SE Polk Area Plan. Retail, Home Sales Offsite is a use in both tables 

 

● Table 401.08.01 allows “Retail, Home Sales Offsite” within the following SE Polk SAP 

land use districts:  

 

• Rural Cluster Center (RCC-X ) as a C3 Conditional Use (CU) 

• Commercial Enclave (CE-X) as a C3 CU 

• Linear Commercial Corridor (LCC-X) within a Village or VC-Core as a C2 CU 
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● Table 2.1 allows Retail, Home Sales Offsite within the following standard land use 

districts:  

 

• Commercial Enclave (CE) as a C3 CU 

• Linear Commercial Corridor (LCC) as a C2 CU 

• Regional Activity Center (RAC) as a C3 CU 

• High-Impact Commercial Center (HIC) as a P 

• Industrial (IND) as a P 

● Comprehensive Plan Policy 2.113-A4 states, “Development within an Industrial area shall 

conform to the following criteria:  

 

a. Permitted uses include facilities for the processing, fabrication, manufacturing, 

recycling, bulk material storage, and distribution of goods, disposal yards, and limited 

retail commercial in accordance with Policy 2.113-A4.b. Other non-residential uses 

that produce significant amounts of noise, odor, vibration, dust, and lighting on and 

off-site may be permitted within an industrial district through conditional approval. 

Permitted uses also include any use found within a Business-Park Center. 

 

b. Retail commercial uses within an industrial area shall be sized for the purpose of 

serving just the employees of, and visitors to, the industrial area, and shall be limited 

to a scale appropriate for that purpose. The maximum floor area ratio for commercial 

uses within an industrial area shall not exceed 0.25. 

 

c. Industrial sites shall be designed to provide for: 

 

1. adequate parking to meet the demands of the use; and 

2. buffering where the effects of lighting, noise, odors, and other such factors 

would adversely affect adjacent land uses. Parking lots, loading areas, 

dumpsters, utilities and air conditioning units, signage, etc., are examples of 

facilities which may require special buffering provisions. 

 

d. The maximum floor area ratio for non-commercial uses within an Industrial area shall 

not exceed 0.75 in the TSDA, 0.65 in the UGA, 0.50 in the SDA, and 0.50 in the RDA, 

unless developed as a Planned Development. 

 

e. Retail sale of goods manufactured on the site of a business located within an Industrial 

area is allowed provided the operation is incidental and subordinate to the 

manufacturing activity conducted on site and does not exceed eight percent (8%) of the 

total floor area or 15,000 square feet, whichever is the lesser. 
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f. Where centralized water or wastewater services are not available, the maximum 

impervious surface ratio shall be reduced to afford better protection and function of 

well and septic tank systems and as required if within a Nutrient Restoration Plan 

Overlay. 

 

g. Planned Developments within the Industrial district may be permitted a maximum floor 

area ratio up to 1.5 for innovative and attractive employment centers. Intensity 

increases shall be reserved for those uses that provide substantial economic income 

opportunities for the County and its residents. Intensity increases shall only be granted 

to parcels within the TSDA and UGA. The Land Development Code shall establish 

development standards and criteria for Planned Developments within the Industrial 

district. 

 

h. Industrial districts shall be separated from existing schools and developed residential 

areas through physical separation, screening, buffering, or a combination thereof, 

consistent with the standards in the County's Land Development Code. 

 

i. Workforce housing for unaccompanied workers in barrack, dormitory, or apartment 

units under specific design parameters listed in the Land Development Code not to 

exceed an intensity of thirty-two (32) workers per acre or the limitations established by 

the Department of Health for water and wastewater usage, whichever allowed intensity 

is the lesser.” 

 

● According to Table 401.08.01 of the LDC, “Retail, Home Sales Offsite” is not a permitted 

use in IND land use districts inside or outside Village Centers and Village Center Cores.  

 

The Land Development Division, based on the information provided with the proposed text 

amendment application, finds that the proposed text change request is CONSISTENT with the 

Polk County Land Development Code and the Polk County Comprehensive Plan. Staff 

recommends Approval of LDCT-2025-12. 

 

Analysis: 

 

Outside the Southeast Polk Selected Area Plan, “Retail, Home Sales Offsite” is a permissible use 

within the standard Industrial (IND) land use district and aligns with the intent of the district, which 

is to “provide areas for general manufacturing, processing, and distribution of goods,” and where 

“general commercial uses [are] necessary to support the industrial area.” “Retail, Home Sales 

Offsite,” which is defined as “a facility where site built, mobile, manufactured, or modular homes 

are displayed and sold” directly correlates to the distribution of goods and supports manufacturing 

of such homes in industrial districts. “Retail, Home Sales Offsite,” is therefore an appropriate use 

and complimentary to the IND-X land use of the SE Polk Area Plan.  

 

Additionally, the SE Polk SAP guiding principles “will not restrict property owners from seeking 

Comprehensive Plan map and/or text amendments in response to market conditions that may 

change over time.” The property owner, Easy Mobile Homes LLC, is looking to utilize 

approximately 1.44 acres within the IND land use district for “Retail, Home Sales Offsite.” 
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Over the years the County has approved numerous “Mobile Home, Individual” applications, 

specifically those located in residential subdivisions, as conditional Level 3 Reviews. The demand 

for mobile homes as affordable housing within the County became so abundant that the County 

approved Ordinance No. 2025-025 on May 6, 2025, to allow mobile homes by right in subdivision 

plats recorded prior to May 20, 1971. Moreover, by 2050 Polk County is expected to see an 

increase in population from 579,493 to 768,155. In just 25 years we are expecting to see 188,662 

new residents in the unincorporated Polk County. With such an increase in population and 

affordable housing options comes an increase in demand for this type of use within the country. 

 

Limits of the Proposed Ordinance 
 

The effects of this amendment are restricted to “Retail, Home Sales Offsite” in IND-X districts in 

the Southeast Polk Selected Area Plan.  

 

Consistency with the Comprehensive Plan & Land Development Code 
 

The request is consistent with the Comprehensive Plan and the Land Development Code. No use 

is being proposed within a land use designation for which it was not intended. This is a policy 

change pertaining to the permitted uses in IND-X districts in the Southeast Polk Selected Area 

Plan.  

Comments from Other Agencies: None 

 

Draft Ordinance: Under separate attachment   
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ORDINANCE NO. 25-______ 

 

AN ORDINANCE OF THE POLK COUNTY BOARD OF COUNTY 

COMMISSIONERS REGARDING LAND DEVELOPMENT CODE 

AMENDMENT LDCT-2025-12, AMENDING ORDINANCE NO. 00-09, AS 

AMENDED, THE POLK COUNTY LAND DEVELOPMENT CODE; 

AMENDING CHAPTER 4, SECTION 401.08, TABLE 401.08.01, USE TABLE 

FOR SOUTHEAST POLK SELECTED AREA PLAN, TO ADD RETAIL, HOME 

SALES OFFSITE AS A PERMITTED USE IN INDUSTRIAL-X (INDX) LAND 

USE DISTRICT; PROVIDING FOR SEVERABILITY; AND PROVIDING FOR 

AN EFFECTIVE DATE. 

 
   WHEREAS, pursuant to Article VIII, Section I(g) of the Constitution of the State of 

Florida and the Community Planning Act, Chapter 163, Part II, Florida Statutes (FS), as amended, (the 

Act) Polk County is authorized and required to adopt a Land Development Regulations consistent with 

the Polk County Comprehensive Plan; and 

    

   WHEREAS, the Board of County Commissioners adopted said Land Development 

Regulations on March 1, 2000, titled the Polk County Land Development Code; and 

 

   WHEREAS, Chapter 9, Section 903 of the Land Development Code requires Land 

Development Code Amendments to be a Level 4 Review; and 

 

   WHEREAS, Chapter 9, Section 907 sets forth the purpose and review process for Level 4 

Reviews; and 

 

   WHEREAS, pursuant to Section 125.67 of the Florida Statutes, every ordinance shall 

embrace but one subject and matter properly connected therewith; and 
  
   WHEREAS, pursuant to Section 163.3164 of the Florida Statutes, the Polk County 

Planning Commission conducted a public hearing, with due public notice having been provided, on 

the proposed Land Development Code Amendment on August 6, 2025; and 

 

   WHEREAS, the proposed text amendment to the Polk County Land Development Code 

shall allow Retail, Home Sales Offsite as a permitted use in Industrial-X land use district; and 

 

   WHEREAS, the Board of County Commissioners held two public hearings on 

September 2, 2025 and September 16, 2025 wherein the Board reviewed and considered the 

Planning Commission's recommendation, the staff report, and all comments received during said 

public hearings, and provided for necessary revisions; and 

 

 NOW, THEREFORE, BE IT ORDAINED by the Board of County Commissioners of Polk 

County, Florida that: 

NOTE: The underlined text indicates proposed additions to the 

current language. The strikeout indicates text to be removed from 

the current ordinance.   
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SECTION 1:  FINDINGS The Board hereby finds and determines that: 

 

a) The findings set forth in the recitals to this Ordinance are true and correct and hereby adopted. 

 

b) The Planning Commission, acting in its capacity as the Local Planning Agency for the 

County, held a public hearing on August 6, 2025, to consider the LDC text amendments 

contained within Application LDCT-2025-12 and found them to be consistent with the 

Comprehensive Plan and recommended that the Board adopt the LDC Text Amendment 

contained within Application LDCT-2025-12.  

 

c) The adoption of LDCT-2025-12 is consistent with the Comprehensive Plan and LDC. 

SECTION 2: Chapter 4, Section 401.08, Table 401.08.01, Use Table for SE Polk SAP, of the Polk 

County Land Development Code, Polk Ordinance No. 00-09, as amended, is hereby amended in the 

following manner: 

 

Village Centers and Village Center Cores 

 RCCX CCX CEX LCCX NACX OCX TCCX BPC-

1X 

BPC-

2X 

INDX L/RX INST-

1X 

INST-

2X 

ROSX 

Retail, 

Home 

Sales 

Offsite 

 

C3 

 

 

 

C3 

 

C2 
 

 

 
 

 

 

 
 

 

C3 
 

 

C3 

 

C2 
 

 

P 
 

 

 

 

 
 

 

 

 

 

 

Outside the Village Centers (Scenic Highway overrides) 

 RCCX CCX CEX TCCX BPC-1X BPC-2X INDX L/RX INST-1X INST-2X ROSX PRESVX 

Retail, 

Home 

Sales 

Offsite 

 
C3 

 
 

 
C3 

 
C3 

 

 
C3 

 

 

 
C2 

 
P 

    
 

 
 

 

 

SECTION 3: SEVERABILITY 

 

 If any provision of this Ordinance is held to be illegal, invalid, or unconstitutional by a 

court of competent jurisdiction the other provisions shall remain in full force and effect.   

 

SECTION 4: EFFECTIVE DATE 

 

 This ordinance shall become effective upon filing with the Department of State. 

 

ENACTED BY THE BOARD OF COUNTY COMMISSIONERS OF POLK COUNTY, 

FLORIDA this 16th day of September 2025. 
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LDCT-2025-12 - Annie Barnes - Stearns Weaver Miller

Application Name: Annie Barnes - Stearns Weaver Miller

File Date: 04/30/2025

Application Type: BOCC-LDC Text Change

Application Status: Approved for Hearing

Application Comments: View ID Comment Date

Description of Work: This is a request to amend Table 401.08.01 of the Polk County (“County”) Land Development Code (“LDC”) to allow Retail, Home Sales Offsite as a permissible (“P”) use 
an Industrial – X (“IND-X”) land use district of the Southeast Polk Selected Area Plan (“SE Polk SAP”). Please see Narrative included with this application request.

Application Detail: Detail

Address: 6980 US HIGHWAY 27, FROSTPROOF, FL 33843

Parcel No: 273201000000013240

Owner Name: EASY MOBILE HOMES LLC

Contact Info: Name Organization Name Contact Type Contact Primary Address Status

Annie Barnes Stearns Weaver ... Applicant Mailing, PO Box 3299 F... Active

EASY MOBILE HOMES LLC EASY MOBILE HOM... Engineer   Active

Licensed Professionals Info: Primary License Number License Type Name Business Name Business License #

Job Value: $0.00

Total Fee Assessed: $5,434.00

Total Fee Invoiced: $5,434.00

Balance: $0.00

Custom Fields: LD_PUBL_HEAR

PUBLIC HEARINGS
Development Type
Board of County 
Commissioners

Application Type
LDC Text 
Amendment

Variance Type
  

Brownfields Request
  

Affordable Housing

GENERAL INFORMATION
Expedited Review Number of Lots

  

Will This Project Be Phased Acreage
1

DRC Meeting
05/22/2025

DRC Meeting Time
  

Rescheduled DRC Meeting
  

Rescheduled DRC Meeting Time
  

Number of Units
  

Green Swamp
No

Is this Polk County Utilities
Case File Number
  

FS 119 Status
Non-Exempt

One Year Extension
  

ADVERTISING
Legal Advertising Date
  

BOCC1 Advertising Date
  

BOCC2 Advertising Date
  

Advertising Board
Board of County 
Commissioners

MEETING DATES
Community Meeting
  

Planning Commission Date
8/6/2025

BOA Hearing Date
  

1st BOCC Date
9/2/2025

2nd BOCC Date
9/16/2025

HEARING
PC Hearing Results PC Vote Tally

Menu Reports Help
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https://polkco-prod-av.accela.com/portlets/cap/capDetail.do?mode=view&isRedirect=false&module=LandDev&spaceName=spaces.polkco.ldct202512
https://polkco-prod-av.accela.com/portlets/cap/capDetail.do?mode=view&isRedirect=false&module=LandDev&spaceName=spaces.polkco.ldct202512
https://polkco-prod-av.accela.com/portlets/cap/capDetail.do?mode=view&isRedirect=false&module=LandDev&spaceName=spaces.polkco.ldct202512
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https://polkco-prod-av.accela.com/portlets/cap/capDetail.do?mode=view&isRedirect=false&module=LandDev&spaceName=spaces.polkco.ldct202512
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https://polkco-prod-av.accela.com/portlets/cap/capDetail.do?mode=view&isRedirect=false&module=LandDev&spaceName=spaces.polkco.ldct202512
https://polkco-prod-av.accela.com/portlets/address/addressList.do?mode=search&module=LandDev&spaceName=spaces.polkco.ldct202512
https://polkco-prod-av.accela.com/portlets/parcel/parcelList.do?mode=list&entityType=PARCEL_DAILY&module=LandDev&spaceName=spaces.polkco.ldct202512
https://polkco-prod-av.accela.com/portlets/owner/ownerList.do?mode=list&module=LandDev&spaceName=spaces.polkco.ldct202512
https://polkco-prod-av.accela.com/portlets/contact/contactDetail.do?value(mode)=view&&module=LandDev&value%28contactSeqNumber%29=1327180&spaceName=spaces.polkco.ldct202512
https://polkco-prod-av.accela.com/portlets/contact/contactDetail.do?value(mode)=view&&module=LandDev&value%28contactSeqNumber%29=1327180
https://polkco-prod-av.accela.com/portlets/contact/contactDetail.do?value(mode)=view&&value%28contactType%29=Applicant&value%28syncFlag%29=Yes&value%28serviceProviderCode%29=POLKCO&value%28addressID%29=433155&module=LandDev&value%28refContactNumber%29=302453&value%28contactSeqNumber%29=1327180&isShowAddressDetail=true
https://polkco-prod-av.accela.com/portlets/contact/contactDetail.do?value(mode)=view&&module=LandDev&value%28contactSeqNumber%29=1327181&spaceName=spaces.polkco.ldct202512
https://polkco-prod-av.accela.com/portlets/contact/contactDetail.do?value(mode)=view&&module=LandDev&value%28contactSeqNumber%29=1327181
https://polkco-prod-av.accela.com/portlets/addtinfo/addtInfoForm.do?mode=view&module=LandDev&spaceName=spaces.polkco.ldct202512
https://polkco-prod-av.accela.com/portlets/fee/feeList.do?mode=list&module=LandDev&spaceName=spaces.polkco.ldct202512
https://polkco-prod-av.accela.com/portlets/fee/paymentList.do?mode=list&module=LandDev&spaceName=spaces.polkco.ldct202512
https://polkco-prod-av.accela.com/portlets/fee/paymentList.do?mode=list&module=LandDev&spaceName=spaces.polkco.ldct202512
https://polkco-prod-av.accela.com/portlets/appspecinfo/appSpecInfoForm.do?mode=view&fromTab=Y&module=LandDev&serviceProviderCode=POLKCO&ID1=REC25&ID2=00000&ID3=00HXJ&fromTreeGrid=Y&singleMode=LD_PUBL_HEAR_SCREEN_NAME_SCREEN_LABEL_SPLIT_Custom+Fields_SCREEN_NAME_SCREEN_LABEL_SPLIT_LD_PUBL_HEAR
https://polkco-prod-av.accela.com/portlets/appspecinfo/appSpecInfoForm.do?mode=view&fromTab=Y&module=LandDev&serviceProviderCode=POLKCO&ID1=REC25&ID2=00000&ID3=00HXJ&fromTreeGrid=Y&singleMode=LD_PUBL_HEAR_SCREEN_NAME_SCREEN_LABEL_SPLIT_Custom+Fields_SCREEN_NAME_SCREEN_LABEL_SPLIT_LD_PUBL_HEAR
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https://polkco-prod-av.accela.com/portlets/appspecinfo/appSpecInfoForm.do?mode=view&fromTab=Y&module=LandDev&serviceProviderCode=POLKCO&ID1=REC25&ID2=00000&ID3=00HXJ&fromTreeGrid=Y&singleMode=LD_PUBL_HEAR_SCREEN_NAME_SCREEN_LABEL_SPLIT_Custom+Fields_SCREEN_NAME_SCREEN_LABEL_SPLIT_LD_PUBL_HEAR
https://polkco-prod-av.accela.com/portlets/appspecinfo/appSpecInfoForm.do?mode=view&fromTab=Y&module=LandDev&serviceProviderCode=POLKCO&ID1=REC25&ID2=00000&ID3=00HXJ&fromTreeGrid=Y&singleMode=LD_PUBL_HEAR_SCREEN_NAME_SCREEN_LABEL_SPLIT_Custom+Fields_SCREEN_NAME_SCREEN_LABEL_SPLIT_LD_PUBL_HEAR
https://polkco-prod-av.accela.com/portlets/appspecinfo/appSpecInfoForm.do?mode=view&fromTab=Y&module=LandDev&serviceProviderCode=POLKCO&ID1=REC25&ID2=00000&ID3=00HXJ&fromTreeGrid=Y&singleMode=LD_PUBL_HEAR_SCREEN_NAME_SCREEN_LABEL_SPLIT_Custom+Fields_SCREEN_NAME_SCREEN_LABEL_SPLIT_LD_PUBL_HEAR
https://polkco-prod-av.accela.com/portlets/appspecinfo/appSpecInfoForm.do?mode=view&fromTab=Y&module=LandDev&serviceProviderCode=POLKCO&ID1=REC25&ID2=00000&ID3=00HXJ&fromTreeGrid=Y&singleMode=LD_PUBL_HEAR_SCREEN_NAME_SCREEN_LABEL_SPLIT_Custom+Fields_SCREEN_NAME_SCREEN_LABEL_SPLIT_LD_PUBL_HEAR
https://polkco-prod-av.accela.com/portlets/appspecinfo/appSpecInfoForm.do?mode=view&fromTab=Y&module=LandDev&serviceProviderCode=POLKCO&ID1=REC25&ID2=00000&ID3=00HXJ&fromTreeGrid=Y&singleMode=LD_PUBL_HEAR_SCREEN_NAME_SCREEN_LABEL_SPLIT_Custom+Fields_SCREEN_NAME_SCREEN_LABEL_SPLIT_LD_PUBL_HEAR
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     BOCC 1st Hearing Results
  

BOCC 1st Vote Tally
  

BOCC 2nd Hearing Results
  

BOCC 2nd Vote Tally
  

FINAL LETTER
Denovo Appeal
  

Denovo Results
  

Denovo Tally
  

LD_PUBL_HEAR_EDL

Opening DigEplan List...
DigEplan Document List
  

PLAN REVIEW FIELDS
TMPRecordID
POLKCO-25EST-00000-27471

DocumentGroupforDPC
DIGITAL PROJECTS LD

RequiredDocumentTypes
  

RequiredDocumentTypesComplete
Yes

AdditionalDocumentTypes
Applications,AutoCad File,Binding Site Plans (PDs 
and CUs),CSV,Calculations,Correspondence,Desig
n Drawings,Flood/Traffic Studies,Impact Statement,
Inspections,Miscellaneous,Plats,Record Drawings,
Response Letter Resubmittal Complete,Staff Repor
t/Approval Letter,Survey,Title Opinion

Activate DPC
Yes

Activate FSA
Yes

DigitalSigCheck
Yes

PLAN UPLOAD ACKNOWLEDGEMENT
Upload Plans Acknowledgement
√

NOR    

Neighborhood Organization Registry (NOR)

PUBLIC MAILERS    

Posting Board Number of Boards (Number) Number of Mailers (Number) Date Mailed Date Posted NOR

Workflow Status: Task Assigned To Status Status Date Action By

Application Submittal Lyndsay Rathke Application ... 05/06/2025 Lyndsay Rathke

Engineering Review        

Surveying Review Mike Benton Approve 05/21/2025 Mike Benton

Roads and Drainage Review Phil Irven Approve 05/06/2025 Phil Irven

Fire Marshal Review Kim Turner Not Required 05/21/2025 Kim Turner

Planning Review Kyle Rogus Approve 05/22/2025 Kyle Rogus

School Board Review School District Not Required 05/06/2025 School District

Review Consolidation Lyndsay Rathke Approved for... 05/22/2025 Lyndsay Rathke

Staff Report        

Public Notice        

Planning Commision        

BOCC Hearing        

Final Letter        

DEO Review        

Second BOCC Hearing        

Archive        

Condition Status: Name Short Comments Status Apply Date Severity Action By

Scheduled/Pending Inspections: Inspection Type Scheduled Date Inspector Status Comments

Resulted Inspections: Inspection Type Inspection Date Inspector Status Comments
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https://polkco-prod-av.accela.com/portlets/appspecinfo/appSpecInfoForm.do?mode=view&fromTab=Y&module=LandDev&serviceProviderCode=POLKCO&ID1=REC25&ID2=00000&ID3=00HXJ&fromTreeGrid=Y&singleMode=DPC_PLAN+REV_SCREEN_NAME_SCREEN_LABEL_SPLIT_Plan+Review+Fields_SCREEN_NAME_SCREEN_LABEL_SPLIT_DPC_PLAN+REV
https://polkco-prod-av.accela.com/portlets/appspecinfo/appSpecInfoForm.do?mode=view&fromTab=Y&module=LandDev&serviceProviderCode=POLKCO&ID1=REC25&ID2=00000&ID3=00HXJ&fromTreeGrid=Y&singleMode=DPC_PLAN+REV_SCREEN_NAME_SCREEN_LABEL_SPLIT_Plan+Review+Fields_SCREEN_NAME_SCREEN_LABEL_SPLIT_DPC_PLAN+REV
https://polkco-prod-av.accela.com/portlets/appspecinfo/appSpecInfoForm.do?mode=view&fromTab=Y&module=LandDev&serviceProviderCode=POLKCO&ID1=REC25&ID2=00000&ID3=00HXJ&fromTreeGrid=Y&singleMode=DPC_PLAN+REV_SCREEN_NAME_SCREEN_LABEL_SPLIT_Plan+Review+Fields_SCREEN_NAME_SCREEN_LABEL_SPLIT_DPC_PLAN+REV
https://polkco-prod-av.accela.com/portlets/appspecinfo/appSpecInfoForm.do?mode=view&fromTab=Y&module=LandDev&serviceProviderCode=POLKCO&ID1=REC25&ID2=00000&ID3=00HXJ&fromTreeGrid=Y&singleMode=DPC_PLAN+REV_SCREEN_NAME_SCREEN_LABEL_SPLIT_Plan+Review+Fields_SCREEN_NAME_SCREEN_LABEL_SPLIT_DPC_PLAN+REV
https://polkco-prod-av.accela.com/portlets/appspecinfo/appSpecInfoForm.do?mode=view&fromTab=Y&module=LandDev&serviceProviderCode=POLKCO&ID1=REC25&ID2=00000&ID3=00HXJ&fromTreeGrid=Y&singleMode=DPC_PLAN+REV_SCREEN_NAME_SCREEN_LABEL_SPLIT_Plan+Review+Fields_SCREEN_NAME_SCREEN_LABEL_SPLIT_DPC_PLAN+REV
https://polkco-prod-av.accela.com/portlets/appspecinfo/appSpecInfoForm.do?mode=view&fromTab=Y&module=LandDev&serviceProviderCode=POLKCO&ID1=REC25&ID2=00000&ID3=00HXJ&fromTreeGrid=Y&singleMode=DPC_PLAN+REV_SCREEN_NAME_SCREEN_LABEL_SPLIT_Plan+Review+Fields_SCREEN_NAME_SCREEN_LABEL_SPLIT_DPC_PLAN+REV
https://polkco-prod-av.accela.com/portlets/appspecinfo/appSpecInfoForm.do?mode=view&fromTab=Y&module=LandDev&serviceProviderCode=POLKCO&ID1=REC25&ID2=00000&ID3=00HXJ&fromTreeGrid=Y&singleMode=DPC_PLAN+REV_SCREEN_NAME_SCREEN_LABEL_SPLIT_Plan+Review+Fields_SCREEN_NAME_SCREEN_LABEL_SPLIT_DPC_PLAN+REV
https://polkco-prod-av.accela.com/portlets/appspecinfo/appSpecInfoForm.do?mode=view&fromTab=Y&module=LandDev&serviceProviderCode=POLKCO&ID1=REC25&ID2=00000&ID3=00HXJ&fromTreeGrid=Y&singleMode=DPC_PLAN+REV_SCREEN_NAME_SCREEN_LABEL_SPLIT_Plan+Review+Fields_SCREEN_NAME_SCREEN_LABEL_SPLIT_DPC_PLAN+REV
https://polkco-prod-av.accela.com/portlets/appspecinfo/appSpecInfoForm.do?mode=view&fromTab=Y&module=LandDev&serviceProviderCode=POLKCO&ID1=REC25&ID2=00000&ID3=00HXJ&fromTreeGrid=Y&singleMode=DPC_PLAN+REV_SCREEN_NAME_SCREEN_LABEL_SPLIT_Plan+Review+Fields_SCREEN_NAME_SCREEN_LABEL_SPLIT_DPC_PLAN+REV
https://polkco-prod-av.accela.com/portlets/appspecinfo/appSpecInfoForm.do?mode=view&fromTab=Y&module=LandDev&serviceProviderCode=POLKCO&ID1=REC25&ID2=00000&ID3=00HXJ&fromTreeGrid=Y&singleMode=DPC_PLAN+REV_SCREEN_NAME_SCREEN_LABEL_SPLIT_Plan+Review+Fields_SCREEN_NAME_SCREEN_LABEL_SPLIT_DPC_PLAN+REV
https://polkco-prod-av.accela.com/portlets/appspecinfo/appSpecInfoForm.do?mode=view&fromTab=Y&module=LandDev&serviceProviderCode=POLKCO&ID1=REC25&ID2=00000&ID3=00HXJ&fromTreeGrid=Y&singleMode=DPC_PLAN+REV_SCREEN_NAME_SCREEN_LABEL_SPLIT_Plan+Review+Fields_SCREEN_NAME_SCREEN_LABEL_SPLIT_DPC_PLAN+REV
https://polkco-prod-av.accela.com/portlets/appspecinfo/appSpecInfoForm.do?mode=view&fromTab=Y&module=LandDev&serviceProviderCode=POLKCO&ID1=REC25&ID2=00000&ID3=00HXJ&fromTreeGrid=Y&singleMode=DPC_PLAN+REV_SCREEN_NAME_SCREEN_LABEL_SPLIT_Plan+Review+Fields_SCREEN_NAME_SCREEN_LABEL_SPLIT_DPC_PLAN+REV
https://polkco-prod-av.accela.com/portlets/appspecinfo/appSpecInfoForm.do?mode=view&fromTab=Y&module=LandDev&serviceProviderCode=POLKCO&ID1=REC25&ID2=00000&ID3=00HXJ&fromTreeGrid=Y&singleMode=DPC_PLAN+REV_SCREEN_NAME_SCREEN_LABEL_SPLIT_Plan+Review+Fields_SCREEN_NAME_SCREEN_LABEL_SPLIT_DPC_PLAN+REV
https://polkco-prod-av.accela.com/portlets/appspecinfo/appSpecInfoForm.do?mode=view&fromTab=Y&module=LandDev&serviceProviderCode=POLKCO&ID1=REC25&ID2=00000&ID3=00HXJ&fromTreeGrid=Y&singleMode=DPC_PLAN+REV_SCREEN_NAME_SCREEN_LABEL_SPLIT_Plan+Review+Fields_SCREEN_NAME_SCREEN_LABEL_SPLIT_DPC_PLAN+REV
https://polkco-prod-av.accela.com/portlets/appspecinfo/appSpecInfoForm.do?mode=view&fromTab=Y&module=LandDev&serviceProviderCode=POLKCO&ID1=REC25&ID2=00000&ID3=00HXJ&fromTreeGrid=Y&singleMode=DPC_PLAN+REV3_SCREEN_NAME_SCREEN_LABEL_SPLIT_Plan+Upload+Acknowledgement_SCREEN_NAME_SCREEN_LABEL_SPLIT_DPC_LD_CHCK
https://polkco-prod-av.accela.com/portlets/appspecinfo/appSpecInfoForm.do?mode=view&fromTab=Y&module=LandDev&serviceProviderCode=POLKCO&ID1=REC25&ID2=00000&ID3=00HXJ&fromTreeGrid=Y&singleMode=DPC_PLAN+REV3_SCREEN_NAME_SCREEN_LABEL_SPLIT_Plan+Upload+Acknowledgement_SCREEN_NAME_SCREEN_LABEL_SPLIT_DPC_LD_CHCK
https://polkco-prod-av.accela.com/portlets/appspecinfo/appSpecInfoForm.do?mode=view&fromTab=Y&module=LandDev&serviceProviderCode=POLKCO&ID1=REC25&ID2=00000&ID3=00HXJ&fromTreeGrid=Y&singleMode=DPC_PLAN+REV3_SCREEN_NAME_SCREEN_LABEL_SPLIT_Plan+Upload+Acknowledgement_SCREEN_NAME_SCREEN_LABEL_SPLIT_DPC_LD_CHCK
https://polkco-prod-av.accela.com/portlets/workflow/workflowEdit.do?taskName=Application+Submittal&module=LandDev&mode=view&processID=13044&stepNum=1&processCode=LD_LEVEL_4&spaceName=spaces.polkco.ldct202512
https://polkco-prod-av.accela.com/portlets/workflow/workflowEdit.do?taskName=Surveying+Review&module=LandDev&mode=view&processID=13044&stepNum=2&processCode=LD_LEVEL_4&spaceName=spaces.polkco.ldct202512
https://polkco-prod-av.accela.com/portlets/workflow/workflowEdit.do?taskName=Roads+and+Drainage+Review&module=LandDev&mode=view&processID=13044&stepNum=6&processCode=LD_LEVEL_4&spaceName=spaces.polkco.ldct202512
https://polkco-prod-av.accela.com/portlets/workflow/workflowEdit.do?taskName=Fire+Marshal+Review&module=LandDev&mode=view&processID=13044&stepNum=11&processCode=LD_LEVEL_4&spaceName=spaces.polkco.ldct202512
https://polkco-prod-av.accela.com/portlets/workflow/workflowEdit.do?taskName=Planning+Review&module=LandDev&mode=view&processID=13044&stepNum=12&processCode=LD_LEVEL_4&spaceName=spaces.polkco.ldct202512
https://polkco-prod-av.accela.com/portlets/workflow/workflowEdit.do?taskName=School+Board+Review&module=LandDev&mode=view&processID=13044&stepNum=22&processCode=LD_LEVEL_4&spaceName=spaces.polkco.ldct202512
https://polkco-prod-av.accela.com/portlets/workflow/workflowEdit.do?taskName=Review+Consolidation&module=LandDev&mode=view&processID=13044&stepNum=3&processCode=LD_LEVEL_4&spaceName=spaces.polkco.ldct202512
https://polkco-prod-av.accela.com/portlets/workflow/workflowEdit.do?taskName=Public+Notice&module=LandDev&mode=edit&processID=13044&stepNum=4&processCode=LD_LEVEL_4&spaceName=spaces.polkco.ldct202512
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Request 

 
This is a request to amend Table 401.08.01 of the Polk County (“County”) Land 

Development Code (“LDC”) to allow Retail, Home Sales Offsite as a permissible (“P”) use 

within an Industrial – X (“IND-X”) land use district of the Southeast Polk Selected Area Plan 

(“SE Polk SAP”).  

 

Land Development Code (“LDC”) 
 

 Pursuant to the County Comprehensive Plan (“Plan”), the purpose of the SE Polk SAP 

is to “develop a vision and supporting plan that encourages quality future growth that 

recognizes and protects existing community resources.”1 The County LDC outlines specific 

standards to implement the Plan Goals, Objectives, and Policies specific to the SE Polk Area 

Plan. The LDC establishes four subareas within the SE Polk Area Plan, each with a Village 

Centers (“Village”) or Village Center Core (“VC-Core”).2 These Village and VC-Cores have 

specific dimensional standards. 

 

Table 2.1 of the LDC outlines permissible uses within standard land use districts. 

Similarly, Table 401.08.01 outlines the permissible and conditional uses for each land use 

district within the SE Polk Area Plan. Retail, Home Sales Offsite is a use in both of these tables 

and is a “facility where site built, mobile, manufactured, or modular homes are displayed and 

sold.”3 Table 401.08.01 allows Retail, Home Sales Offsite within the following SE Polk SAP 

land use districts: 

• Rural Cluster Center (“RCC-X “) with a Conditional Use Level 3 (“C3”) 

• Commercial Enclave (“CE-X”) with a C3 

• Linear Commercial Corridor (“LCC-X”) within a Village or VC-Core with C2 

 

Table 2.1 allows Retail, Home Sales Offsite within the following standard land use districts: 

• Commercial Enclave (“CE”) with a C3 

• Linear Commercial Corridor (“LCC”) with C2 

• Regional Activity Center (“RAC”) with C3 

• High-Impact Commercial Center (“HIC”) 

• Industrial (“IND”) 

 

Retail, Home Sales Offsite is a permissible use within the standard IND land use district 

and aligns with the intent of the district, which is to “provide areas for general manufacturing, 

processing, and distribution of goods,” and where “general commercial uses [are] necessary to 

support the industrial area.”4 Retail, Home Sales Offsite directly correlates to the distribution of 

goods and supports manufacturing of such homes in industrial districts. Retail, Home Sales Offsite 

is therefore an appropriate use and complimentary to the IND-X land use of the SE Polk Area Plan. 

Additionally, the SE Polk SAP guiding principles “will not restrict property owners from seeking 

                                                
1 Plan Sec. 3.121-U SE Polk 
2 Sec. 401.08.C. of the LDC 
3 Chapter 10 of the LDC 
4 Sec. 204.C.6. of the LDC 
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Comprehensive Plan map and/or text amendments in response to market conditions that may 

change over time.”5 Market conditions are driving the need to allow this use in the IND-X land 

use of the SE Polk Area Plan, which is already permissible in the IND land use district.  

 

In the County, a LDC text amendment requires a Level 4 approval. The Development 

Review Committee (“DRC”), Planning Commission (“PC”), and BOCC, all review Level 4 

applications.6 The following provides an analysis of the LDC’s BOCC standard for review of a 

Level 4 development application.7  

 

LDC Section 907.D.6.  

 

The Board of County Commissioners, in the review of the development application 

shall consider the following factors: 

a) Whether the proposed development is consistent with all relevant requirements of 

this Code; 

b) Whether the proposed development is consistent with all applicable policies of the 

Comprehensive Plan; 

c) Whether the proposed use is compatible with surrounding uses and the general 

character of the area, including such factors as density, height, bulk, scale, 

intensity, traffic, and noise appearance; and 

d) Any other matter which the BoCC may deem appropriate and relevant to the 

specific development proposal. 
 

Discussion: As analyzed in detail below, the request is consistent will all applicable Plan 

Objectives and Policies, including Obj. 2.113 –A and Policies 2.113-A1, 2.113-A2, 2.131-UB2, 

2.131-UE3, 2.131-UE4 and is also consistent with the standard IND land use. 

 

Comprehensive Plan 

 

 The below analysis of the County Plan Objectives and Policies are supportive of the 

Request, demonstrating a continuation of compatibility and consistency.8  

 

SECTION 2.113 – INDUSTRIAL AND BUSINESS PARK CENTER 

OBJECTIVE 2.113 -A: The Polk County Plan shall provide for the development of industrial 

lands within the County through: 

a) the establishment of an "Industrial" land use classification, 

b) the designation of Industrial lands on the Future Land Use Map Series, and 

c) through the establishment of development criteria applicable to the development and 

location of Industrial lands within the County. 

                                                
5 Vision – Guiding Principles - Section 2.131-U of the Plan 
6 Sec. 907.B. of the LDC 
7 Sec. 907.D.6. of the LDC 
8 Sec. 4.400 of the Plan defines consistency as “compatible with and furthering the goals, objectives and policies of 

the Comprehensive Plan Elements and this agreement.” 
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Discussion: Retail, Home Sales Offsite is an appropriate use within the IND-X land use 

district of the SE Polk SAP. Retail, Home Sales Offsite directly correlates to the distribution 

of goods and therefore, supports manufacturing of such homes in industrial districts. The 

SE Polk SAP Plan Map shows a primary concentration of IND-X land use districts 

adjacent/near the intersection of US Highway 98 and US Highway 27. The roadways are 

appropriate to accommodate industrial uses, including the use of Retail, Home Sales Offsite.  

 

POLICY 2.113-A1: CHARACTERISTICS - Industrial lands are characterized by facilities for 

the processing, fabrication, manufacturing, recycling, and distribution of goods, and may contain 

any use also found within a Business-Park Center. However, land use activities that operate 

externally to enclosed structures may be permitted within an Industrial Future Land Use 

designation. Industrial districts are also the appropriate location for land use activities that 

produce significant amount of noise, odor, vibration, dust, and lighting on and off-site that do not 

produce a physical product. 

 

Discussion: Retail, Home Sales Offsite is an appropriate use and complimentary to the IND-

X land use of the SE Polk Area Plan.  

 

POLICY 2.113-A2: DESIGNATION AND MAPPING - Industrial areas shall be designated and 

mapped on the Future Land Use Map Series as "Industrial" (IND); shall include all major existing 

industrial areas; and shall provide for the projected future industrial development needs of the 

County. 

 

Discussion: The SE Polk SAP Plan Map shows a primary concentration of IND-X land use 

districts adjacent/near the intersection of US Highway 98 and US Highway 27. The roadways 

are appropriate to accommodate industrial uses, including the use of Retail, Home Sales 

Offsite.  

 

POLICY 2.131-UB2: VISION MAP - The SE Polk SAP Vision Map as adopted in the 

Comprehensive Plan Map Series, is a tool that helps depict the general location and types of future 

growth based on identified issues of concern that were received from comments and feedback 

gathered from the public, the SE Polk Selected Area Study (SAS) Focus Group, other governmental 

agencies, and recommendations that came out of the SE Polk Selected Area Study process. The 

Vision Map is not intended to deter development in particular areas of the SAP, and is conceptual 

in nature. Instead, it will serve as a visual representation of where opportunities exist to develop 

at higher densities/intensities and/or receive incentives for the preservation and set-aside of 

environmental lands or open space. 

 

Discussion: This Request will not change the SE Polk SAP Plan land use districts. Instead, it 

will add another use that is compatible with the IND-X land use district. Market conditions 

are driving the need to allow this use in the IND-X land use of the SE Polk Area Plan, which 

is already permissible in the IND land use district.   
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POLICY 2.131-UE3: GENERAL DEVELOPMENT CRITERIA – Development shall be 

permitted with this SAP as follows: 

b) MODIFIED LAND USE CATEGORIES - Due to specific characteristics of this SAP, 

development may be more specifically defined and may vary from those allowed under the 

general provisions of the land use category within the Future Land Use Element of the 

Comprehensive Plan:  

12. Industrial (INDX); 

 

Discussion: The Request is not proposing to amend the development criteria set forth in Sec.  

401.08. of the LDC.   

 

POLICY 2.131-UE4: DEVELOPMENT CRITERIA FOR MODIFIED FUTURE LAND USE 
DISTRICTS – Development Land within the Modified Future Land Use districts permitted within 

the SE Polk SAP shall be developed in accordance with the densities/intensities described in Table 

2.131U - 2. Additionally to promoting walkability and the use of transit, and requiring that 

development adjacent to conservation, preservation and agricultural uses be placed in a manner 

to reduce impacts to those areas, the following criteria be implemented within each land use 

district:  

j)  INDUSTRIAL (INDX) - In addition to applicable provisions in the Future Land Use Element of 

the Comprehensive Plan, the following provisions shall apply to INDX districts within this SAP:  

1. Industrial districts shall be encouraged to develop in locations consistent with those areas 

designated as Village Centers on the SE Polk SAP Vision Map;  

2. Location criteria - INDX districts shall have frontage on and direct access to arterial or 

collector roads within a one-half (½) mile of an intersecting arterial or collector road.  

3. All development within INDX districts shall be required to screen outdoor storage from 

off-site view; 

 

Discussion: The SE Polk SAP Plan Map shows a primary concentration of IND-X land use 

districts adjacent/near the intersection of US Highway 98 and US Highway 27. The roadways 

are appropriate to accommodate industrial uses, including the use of Retail, Home Sales 

Offsite. Retail, Home Sales Offsite directly correlates to the distribution of goods and 

therefore, supports manufacturing of such homes in industrial districts. 

 

OBJECTIVE 2.402-B: Polk County shall promote the retention and expansion of existing 

businesses within the County.  

 

Discussion: Allowing Retail, Home Sales Offsite as a permissible use within the IND-X land 

use district of SE Polk Area Plan promotes the retention and expansion of existing businesses 

within the County.   

 

 

 

152



Page 5  

 

 

 

Conclusion 

 

 Numerous Plan Objectives and Policies are supportive of the Request, ensuring ongoing 

compatibility with the IND-X land use district of the SE Polk SAP. Market conditions are driving 

the need to allow this use in the IND-X land use of the SE Polk Area Plan, which is already 

permissible in the IND land use district. Allowing Retail, Home Sales Offsite is an appropriate use 

and complimentary to the IND-X land use of the SE Polk Area Plan because the use directly 

correlates to the distribution of goods and supports manufacturing of such homes in industrial 

districts. Approval of this request will promote the retention and expansion of existing businesses 

within the County. 
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- SECTION 2: Chapter 4, Section 401.08, Table 401.08.01, Use Table for SE Polk SAP

Village Centers and Village Center Cores

Outside the Village Centers (Scenic Highway overrides)

- Retail, Home Sales Offsite is allowed in other districts in the County outside the SE Polk SAP

 (CE, LCC, RAC, HIC, and IND).

- Consistent with the purpose and characteristics of the Industrial land use district. 

- Consistent with the Land Development Code (LDC) and Comprehensive Plan.

Agenda Item 2 
DRC Recommendation: Approval

LDCT-2025-12
Mobile Home Sales LDC Text Amendment

Request:

This is an applicant-initiated LDC Text Amendment to Chapter 4, Section 401.08, Table 401.08.01 Use Table for Southeast Polk 

Selected Area Plan, to add Retail, Home Sales Offsite as a permitted use in Industrial-X (INDX) land use District. 

Legal Ad Published 6/25 – No Response.

BoCC Dates: 9/2 & 9/16

DRC Recommends Approval

RCCX CCX CEX LCCX NACX OCX TCCX BPC-1X BPC-2X INDX

Retail, Home 

Sales Offsite C3 C3 C2 C3 C3 C2 P

RCCX CCX CEX TCCX BPC-1X BPC-2X INDX

Retail, Home 

Sales Offsite C3 C3 C3 C3 C2 P

- Acreage: 1.44
- FLU: Industrial-X (INDX)
- SAP: SE Polk SAP
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Industrial (IND) Land Use District
          

  The Purpose:

- “to provide areas for general manufacturing, processing, and distribution of goods. General 

commercial uses necessary to support the industrial area are also permitted.”

 Findings:

- While Retail, Home Sales Offsite is a permitted use in Table 2.1 of the Land Development Code, 

Table 401.08.01 Use Table for SE Polk SAP does not currently permit such use in the Industrial 

district. However, it does allow the same use found within a Business Park Center.  

- Table 2.1 allows Retail, Home Sales Offsite within the following standard land use districts: 

- Commercial Enclave (CE) as a C3 CU

- Linear Commercial Corridor (LCC) as a C2 CU

- Regional Activity Center (RAC) as a C3 CU

- High-Impact Commercial Center (HIC) as a P

- Industrial (IND) as a P

Comprehensive Plan Policy 2.113-A1:

- “Industrial lands are characterized by facilities for the processing, fabrication, manufacturing, 

recycling, and distribution of goods, and may contain any use also found within a Business-

Park Center. However, land use activities that operate externally to enclosed structures may be 

permitted within an Industrial Future Land Use designation.
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Section 401.08, Table 401.08.01 

RCCX CCX CEX LCCX NACX OCX TCCX BPC-1X BPC-2X INDX L/RX INST-
1X

INST-
2X

ROSX

Retail, Home 
Sales Offsite

C3 C3 C2 C3 C3 C2 P

****The Proposal:

- This text amendment to Chapter 4, Section 401.08, Table 401.08.01 Use Table for Se Polk SAP, to add 

Retail, Home Sales Offsite as a permitted use in Industrial-X (INDX) land use will give consistency with 

purpose and characteristics of the Industrial district.

- SE Polk SAP guiding principles “will not restrict property owners from seeking Comprehensive Plan 

map and/or text amendments in response to market conditions that may change over time.”

- The demand for mobile homes as affordable housing within the County became so abundant that the 

County approved Ordinance No. 2025-025 on May 6, 2025, to allow mobile homes by right in subdivision 

plats recorded prior to May 20, 1971.

RCCX CCX CEX TCCX BPC-1X BPC-2X INDX L/RX INST-1X INST-2X ROSX PRESVX

Retail, Home 
Sales Offsite

C3 C3 C3 C3 C2 P

Village Centers and Village Center Cores

Outside the Village Centers (Scenic Highway overrides)
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Staff Recommends Approval

- Consistent with the Land Development Code and Comprehensive Plan

- Retail, Home Sales Offsite is allowed in other districts in the County. This is a more 

intense use, therefore request to be located in a less restrictive land use district.

-  Market Conditions have changed over time.

- The demand for mobile homes as affordable housing within the County became so 

abundant that the County approved Ordinance No. 2025-025 on May 6, 2025, to 

allow mobile homes by right in subdivision plats recorded prior to May 20, 1971.

Agenda Item 2 
DRC Recommendation: Approval

LDCT-2025-12
Mobile Home Sales LDC Text Amendment

Request:

This is an applicant-initiated LDC Text Amendment to Chapter 4, Section 401.08, Table 401.08.01 Use Table for Southeast Polk 

Selected Area Plan, to add Retail, Home Sales Offsite as a permitted use in Industrial-X (INDX) land use District. 
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Pursuant to Resolution No. 2022-089, the following individuals are requested to be recognized as 

experts for land use cases presented under expedited hearing procedures: 

 

- Benjamin A. Dunn, CPM – Director, Office of Planning and Development 

- Benjamin J. Ziskal, AICP, CEcD – Director, Land Development Division 

- Chanda Bennett, AICP, CPM – Comprehensive Planning Administrator  

- Erik Peterson, AICP – Planning Administrator  

- Mark Bennett, AICP, FRA-RA, CNU-A - Senior Planner  

- Ian Nance – Senior Planner  

- Robert Bolton – Planner III  

- Johnathan Sims – Planner II  

- Aleya Inglima - Planner II  

- Andrew Grohowski - Planner II  

- Kyle Rogus - Planner I 
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Kyle Rogus 
Bartow, FL | (863) 534-7553 | kylerogus@polk-county.net | linkedin.com/in/kyle-rogus 

Environment-centered designer and enthusiast driving conservation through sustainable innovations in production and 
regional planning 

EDUCATION 
 

University of Illinois at Urbana-Champaign​ ​ ​ ​ ​ ​ ​ May 2023 
Bachelor of Science in Sustainable Design w/ Minor in Landscape Architecture​ ​ ​  

●​ Dean’s List: Spring 2022, Fall 2022 
Industry related coursework 

●​ Architecture - Gathered data through site analysis and community engagement, created innovative problem 
solving designs  

●​ Landscape Architecture - Designed sustainable greywater system relieving dependence on water 
overconsumption 

●​ Urban planning - Explored the relationship between humans and nature to identify health impacts  
●​ Applied Arts - Designed and constructed prototypes centered around awareness for conservation of natural 

resources 

COMPUTER SKILLS
 

●​ Adobe Photoshop, InDesign, Illustrator 
●​ ESRI ArcGIS, Property Appraisers, 

●​ Rhino 7, AutoCAD, SketchUp 
●​ Microsoft Word, Excel, Powerpoint 

EXPERIENCE 

Polk County Board of County Commissioners​ ​ ​ ​ ​ ​ Bartow, FL 
Land Development Planner I​ ​ ​ ​ ​ ​ ​ ​ ​ June 2024 – Present 

The Walt Disney Company ​ ​ ​ ​ ​ ​ ​ ​ ​ Lake Buena Vista, FL 
Disney College Program​ ​ ​ ​ ​ ​ ​ ​ ​ May 2023 - May 2024 

●​ Implement boating protocols and safety procedures 
●​ Enhance guest experience through service, Disney property, and transportation knowledge 

Champaign Park District ​ ​ ​ ​ ​ ​ ​ ​ ​ Champaign, IL 
Horticulturist | Summer Employment ​ ​ ​ ​ ​ ​ ​ ​ May 2022 – Aug.2022 

●​ Enhanced knowledge of plants and cultural requirements to maximize growth and cultivation 
●​ Installed and maintained over 25 flower beds within district boundaries 
●​ Demonstrated continual positive effort to nurture working relationships and environment 

Aquascape Inc​​ ​ ​ ​ ​ ​ ​ ​ ​ ​ St. Charles, IL 
Retail Associate​​ ​ ​ ​ ​ ​ ​ ​ ​ ​ Jun. 2019 – Aug. 2021 

●​ Designed and installed water feature and landscape for individual homeowner 
●​ Developed professional customer relationships increasing loyalty, retention, and rapport 
●​ Utilized upselling techniques to promote additional products and increase sales 
●​ Trained and supervised new employees to use selling strategies and apply best practices for customer retention 
●​ Monitored sales floor and merchandise displays, taking corrective action restocking or reorganizing 

ACTIVITIES 
 

Panhellenic Council​ ​ ​ ​ ​ ​ ​ ​ ​ ​ Champaign, IL 
Scholarship Chair | Secretary​ ​ ​ ​ ​ ​ ​ ​ ​  

●​ Managed academic records for 50+ members to maintain university compliance 
●​ Drafted agendas, recorded minutes, and generated documents for those in need of academic support 
●​ Supported council by managing budgets, scheduling appointments, and organizing itineraries 

Newell District Leadership Academy Member ​ ​ ​ ​ ​ ​ ​  
●​ Identified trends and assessed opportunities to improve membership growth 
●​ Spearheaded overhaul of fraternity best practices to increase membership retention rates​​  
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Polk County

Board of County Commissioners

Agenda Item N.3. 9/16/2025

SUBJECT
Public Hearing (LDCT-2025-16 Heavy Machinery Equipment Sales and Services LDC Text
Amendment) (Adoption Hearing) to allow Heavy Machinery Equipment Sales and Services as a
conditional use in the Industrial-X (INDX) land use district.

DESCRIPTION

This is an adoption hearing for an applicant-initiated request for a LDC text amendment to amend
Chapter 4, Section 403.01.C, Table 4: Wahneta Neighborhood Plan - Use Table, to add Heavy
Machinery Equipment Sales and Services as a conditonal use in Industrial-X (INDX) land use district.
State law requires one Planning Commission hearing, which was held on August 6, 2025, with a
recommendation of approval by a 7:0 vote.

Section 163.3202, Florida Statutes (F.S.) requires the Board to adopt Land Development Code (LDC)
regulations consistent with the implementation of the Polk County Comprehensive Plan.
Amendments to the LDC require two public hearings before the Board to be adopted. This is the
second of the two hearings.

RECOMMENDATION

Adopt

FISCAL IMPACT

No Fiscal Impact

CONTACT INFORMATION

Kyle Rogus, Planner I
Land Development Division
(863) 534-7553
kylerogus@polk-county.net

Polk County Printed on 9/8/2025Page 1 of 1
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POLK COUNTY 

DEVELOPMENT REVIEW COMMITTEE 

STAFF REPORT 
 

DRC Date: June 6, 2025 Level of Review: Level 4 Review 

PC Date: August 6, 2025 Type: LDC Text Amendment 

BoCC Date: September 2, 2025 

September 16, 2025 

Case Numbers: 

Case Name: 

LDCT-2025-16 

Heavy Machinery Equipment 

Sales and Services Text 

Amendment 

Applicant: Peterson & Myers PA, Shelton 

Rice 

Case Planner: Kyle Rogus 

  

Request: 

 

An applicant-initiated LDC Text Amendment to Chapter 

4, Section 403.01.C, Table 4: Wahneta Neighborhood 

Plan – Use Table to add “Heavy Machinery Equipment 

Sales and Services” as a conditional use in the Industrial-

X (IND-X) land use district.  

DRC Recommendation: Approval  

Planning Commission Vote: 7-0 Approval 

 

Summary: 

This Land Development Code (LDC) text amendment is to allow “Heavy Machinery Equipment 

Sales and Services” within the Industrial-X (IND-X) land use districts. Currently, “Heavy 

Machinery Equipment Sales and Services” is a permitted use in the IND district elsewhere in the 

County, however is not permitted in the IND-X district in the Wahneta Neighborhood Plan. 

“Heavy Machinery Equipment Sales and Services” is defined in Chapter 10 of the LDC as, 

“Establishments primarily engaged in the retail sale, leasing and service of new or used trucks 

(greater than 2 ton load capacity) and heavy machinery and equipment. This includes any warranty 

repair work and other repair service conducted as an accessory use that may require outdoor 

storage, or have the potential for greater nuisance to adjacent properties due to noise, light, glare, 

or odor than light repair uses. Heavy machinery equipment includes, but is not limited to earth 

movers, cranes and similar size vehicles, machinery and equipment.” 

 

Allowing “Heavy Machinery Equipment Sales and Services” as a conditional use will better 

support the Vision Basic Principles and Objectives established for the Wahneta Neighborhood 

Plan in the Polk County Comprehensive Plan by creating opportunities for small businesses and 

new employment opportunities. Facilities providing “Heavy Machinery Equipment Sales and 

Services” within an IND-X land use district in the Wahneta Neighborhood Plan will now require 

a Level 2 Review and approval subject to special conditions.  
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Relevant Sections, Policies, and/or Regulations to Consider: 

Comprehensive Plan Section 2.113 Industrial 

LDC Section 204 Standard Land Use Districts 

LDC Section 205 Use Table for Standard Land Use Districts 

LDC Section 403.01 Use Table for Wahneta Neighborhood Plan – Use Table 

LDC Section 905 Level 2 Review 

 

Findings of Fact 

 

● This is an applicant-initiated request for a Land Development Code (LDC) Text 

Amendment to Chapter 4, Section 403.01.C, Table 4: Wahneta Neighborhood Plan – Use 

Table, to add “Heavy Machinery Equipment Sales and Services” as a conditional use in 

Industrial-X (IND-X) land use district.  

 

● “Heavy Machinery Equipment Sales and Services” is defined in Chapter 10 of the LDC 

as, “Establishments primarily engaged in the retail sale, leasing and service of new or 

used trucks (greater than 2 ton load capacity) and heavy machinery and equipment. This 

includes any warranty repair work and other repair service conducted as an accessory use 

that may require outdoor storage, or have the potential for greater nuisance to adjacent 

properties due to noise, light, glare, or odor than light repair uses. Heavy machinery 

equipment includes, but is not limited to earth movers, cranes and similar size vehicles, 

machinery and equipment.” 

 

● Chapter 2, Section 204.C6 states, “The purpose of the IND district is to provide areas for 

general manufacturing, processing, and distribution of goods. General commercial uses 

necessary to support the industrial area are also permitted.” 

 

● Comprehensive Plan Policy 2.113-A1 states, “Industrial lands are characterized by 

facilities for the processing, fabrication, manufacturing, recycling, and distribution of 

goods, and may contain any use also found within a Business-Park Center. However, land 

use activities that operate externally to enclosed structures may be permitted within an 

Industrial Future Land Use designation. Industrial districts are also the appropriate 

location for land use activities that produce significant amount of noise, odor, vibration, 

dust, and lighting on and off-site that do not produce a physical product.” 

 

● Comprehensive Plan Section 2.101A goal is “To achieve an economically viable, efficient, 

safe, and quality-living environment through balanced and compact growth, while 

encouraging the efficient use of land, community infrastructure and protecting and 

managing the community's natural resources by showing the proposed distribution, 

location, and extent of future land uses by type, density, and intensity; while providing 

essential services in a cost effective manner.” 

   

● Comprehensive Plan Policy 2.101A-A2 states, “Maintain a set of specific and detailed 

Land Development Regulations, which implement and provide consistency with the goals, 

objective, and policies of the Polk County Comprehensive Plan.” 
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● Comprehensive Plan Section 2.134-A Vision Basic Principles No. 9 of the Wahneta 

Neighborhood Plan states, “Allow for greater flexibility for the development of small 

businesses and community service providers to meet the diverse needs of the community.” 

 

● Comprehensive Plan Section 2.134-A Vision Basic Principles No. 10 of the Wahneta 

Neighborhood Plan states, “Encourage the development of diverse employment 

opportunities to attract businesses that will enable the community to become self-sufficient 

and enhance the quality of life of the residents.” 

 

● Table 2.1 of the LDC outlines permissible uses within standard land use districts. Table 

403.01.C outlines the permissible and conditional uses for each land use district within the 

Wahneta Neighborhood Plan. “Heavy Machinery Equipment Sales and Services” is a use 

in both tables. 

 

● Table 2.1 allows “Heavy Machinery Equipment Sales and Services” within the following 

standard land use districts:  

 

• Linear Commercial Corridor (LCC) as a C2 Conditional Use (CU) 

• High-Impact Commercial Center (HIC) as a P 

• Business Park Center-2 (BPC-2) as a C2 CU 

• Industrial (IND) as a P 

• Phosphate Mining (PM) as a C2 CU 

● Table 403.01.C allows “Heavy Machinery Equipment Sales and Services” within the 

following standard land use districts:  

 

• Linear Commercial Corridor-X (LCCX) as a C2 Conditional Use (CU) 

• Business Park Center-2X (BPC-2X) as a C2 CU 

● Comprehensive Plan Policy 2.113-A4 states, “Development within an Industrial area shall 

conform to the following criteria:  

 

a. Permitted uses include facilities for the processing, fabrication, manufacturing, 

recycling, bulk material storage, and distribution of goods, disposal yards, and limited 

retail commercial in accordance with Policy 2.113-A4.b. Other non-residential uses 

that produce significant amounts of noise, odor, vibration, dust, and lighting on and 

off-site may be permitted within an industrial district through conditional approval. 

Permitted uses also include any use found within a Business-Park Center. 
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b. Retail commercial uses within an industrial area shall be sized for the purpose of 

serving just the employees of, and visitors to, the industrial area, and shall be limited 

to a scale appropriate for that purpose. The maximum floor area ratio for commercial 

uses within an industrial area shall not exceed 0.25. 

 

c. Industrial sites shall be designed to provide for: 

 

1. adequate parking to meet the demands of the use; and 

2. buffering where the effects of lighting, noise, odors, and other such factors 

would adversely affect adjacent land uses. Parking lots, loading areas, 

dumpsters, utilities and air conditioning units, signage, etc., are examples of 

facilities which may require special buffering provisions. 

 

d. The maximum floor area ratio for non-commercial uses within an Industrial area shall 

not exceed 0.75 in the TSDA, 0.65 in the UGA, 0.50 in the SDA, and 0.50 in the RDA, 

unless developed as a Planned Development. 

 

e. Retail sale of goods manufactured on the site of a business located within an Industrial 

area is allowed provided the operation is incidental and subordinate to the 

manufacturing activity conducted on site and does not exceed eight percent (8%) of the 

total floor area or 15,000 square feet, whichever is the lesser. 

 

f. Where centralized water or wastewater services are not available, the maximum 

impervious surface ratio shall be reduced to afford better protection and function of 

well and septic tank systems and as required if within a Nutrient Restoration Plan 

Overlay. 

 

g. Planned Developments within the Industrial district may be permitted a maximum floor 

area ratio up to 1.5 for innovative and attractive employment centers. Intensity 

increases shall be reserved for those uses that provide substantial economic income 

opportunities for the County and its residents. Intensity increases shall only be granted 

to parcels within the TSDA and UGA. The Land Development Code shall establish 

development standards and criteria for Planned Developments within the Industrial 

district. 

 

h. Industrial districts shall be separated from existing schools and developed residential 

areas through physical separation, screening, buffering, or a combination thereof, 

consistent with the standards in the County's Land Development Code. 

 

i. Workforce housing for unaccompanied workers in barrack, dormitory, or apartment 

units under specific design parameters listed in the Land Development Code not to 

exceed an intensity of thirty-two (32) workers per acre or the limitations established by 

the Department of Health for water and wastewater usage, whichever allowed intensity 

is the lesser.” 
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● According to Table 403.01.C of the LDC, “Heavy Machinery Equipment Sales and 

Services” is not a permitted use in IND land use districts.  

 

The Land Development Division, based on the information provided with the proposed text 

amendment application, finds that the proposed text change request is CONSISTENT with the 

Polk County Land Development Code and the Polk County Comprehensive Plan. Staff 

recommends Approval of LDCT-2025-16. 

 

Analysis: 

 

Outside the Wahneta Neighborhood Plan, “Heavy Machinery Equipment Sales and Services” is a 

permissible use within the standard Industrial (IND) land use district and aligns with the intent of 

the district, which is “the appropriate location for land use activities that produce significant 

amount of noise, odor, vibration, dust, and lighting on and off-site that do not produce a physical 

product.” “Heavy Machinery Equipment Sales and Services” which is defined as 

“establishments…[that] have the potential for greater nuisance to adjacent properties due to noise, 

light, glare, or odor than light repair uses.”  

 

By introducing “Heavy Machinery Equipment Sales and Services” as a conditional use in the IND-

X district, the Wahneta Neighborhood Plan will achieve consistency with the uses and policies 

that are typical of industrial districts, as well as the vision and policies contemplated for the 

Wahneta Neighborhood Plan. Ultimately, this amendment will alleviate inconsistency created by 

allowing relatively intensive uses in less restrictive districts. “Heavy Machinery Equipment Sales 

and Services” are a permitted use in IND-X district in the following Selected Area Plans: North 

US 27 SAP; US Highway 98 SAP; North Ridge SAP; and, is allowed as a Level 2 Conditional 

Use in the Southeast Polk Selected Area Plan. 

 

Two of the Vision Basic Principles in the Wahneta Neighborhood Plan are 1: to allow for greater 

flexibility for the development of small businesses and community service providers to meet the 

diverse needs of the community and 2: to encourage the development of diverse employment 

opportunities to attract businesses that will enable the community to become self-sufficient and 

enhance the quality of life of the residents. Allowing Heavy Machinery Equipment Sales and 

Services as a conditional use will better support the Vision Basic Principles and Objectives 

established for the Wahneta Neighborhood Plan in the Polk County Comprehensive Plan. 

Expanding the uses permitted in the IND-X creates opportunities for small businesses to utilize 

existing IND-X districts for uses that are currently lacking in the Wahneta Neighborhood. 

Furthermore, this change will attract new businesses and expand service offerings in the area. 

Finally, broadening uses in the IND-X district will create new employment opportunities within 

the Wahneta Neighborhood Plan. 

 

Limits of the Proposed Ordinance 
 

The effects of this amendment are restricted to “Heavy Machinery Equipment Sales and Services” 

in IND-X districts in the Wahneta Neighborhood Plan.  
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Consistency with the Comprehensive Plan & Land Development Code 
 

The request is consistent with the Comprehensive Plan and the Land Development Code. No use 

is being proposed within a land use designation for which it was not intended. This is a policy 

change pertaining to the permitted uses in IND-X districts in the Wahneta Neighborhood Plan.  

 

Comments from Other Agencies: None 

 

Draft Ordinance: Under separate attachment   
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ORDINANCE NO. 25-______ 

 

AN ORDINANCE OF THE POLK COUNTY BOARD OF COUNTY 

COMMISSIONERS REGARDING LAND DEVELOPMENT CODE 

AMENDMENT LDCT-2025-16, AMENDING ORDINANCE NO. 00-09, AS 

AMENDED, THE POLK COUNTY LAND DEVELOPMENT CODE; 

AMENDING CHAPTER 4, SECTION 403.01.C, TABLE 4: WAHNETA 

NEIGHBORHOOD PLAN – USE TABLE, TO ADD HEAVY MACHINERY 

EQUIPMENT SALES AND SERVICES AS A CONDITIONAL USE IN THE 

INDUSTRIAL-X (INDX) LAND USE DISTRICT; PROVIDING FOR 

SEVERABILITY; AND PROVIDING FOR AN EFFECTIVE DATE. 

 
   WHEREAS, pursuant to Article VIII, Section I(g) of the Constitution of the State of 

Florida and the Community Planning Act, Chapter 163, Part II, Florida Statutes (FS), as amended, (the 

Act) Polk County is authorized and required to adopt a Land Development Regulations consistent with 

the Polk County Comprehensive Plan; and 

    

   WHEREAS, the Board of County Commissioners adopted said Land Development 

Regulations on March 1, 2000, titled the Polk County Land Development Code; and 

 

   WHEREAS, Chapter 9, Section 903 of the Land Development Code requires Land 

Development Code Amendments to be a Level 4 Review; and 

 

   WHEREAS, Chapter 9, Section 907 sets forth the purpose and review process for Level 4 

Reviews; and 

 

   WHEREAS, pursuant to Section 125.67 of the Florida Statutes, every ordinance shall 

embrace but one subject and matter properly connected therewith; and 
  
   WHEREAS, pursuant to Section 163.3164 of the Florida Statutes, the Polk County 

Planning Commission conducted a public hearing, with due public notice having been provided, on 

the proposed Land Development Code Amendment on August 6, 2025; and 

 

   WHEREAS, the proposed text amendment to the Polk County Land Development Code 

shall allow Heavy Machinery Equipment Sales and Services as a conditional use in Industrial-X land 

use districts; and 

 

   WHEREAS, the Board of County Commissioners held two public hearings on 

September 2, 2025 and September 16, 2025 wherein the Board reviewed and considered the 

Planning Commission's recommendation, the staff report, and all comments received during said 

public hearings, and provided for necessary revisions; and 

 

 NOW, THEREFORE, BE IT ORDAINED by the Board of County Commissioners of Polk 

County, Florida that: 

NOTE: The underlined text indicates proposed additions to the 

current language. The strikeout indicates text to be removed from 

the current ordinance.   
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SECTION 1:  FINDINGS The Board hereby finds and determines that: 

 

a) The findings set forth in the recitals to this Ordinance are true and correct and hereby adopted. 

 

b) The Planning Commission, acting in its capacity as the Local Planning Agency for the 

County, held a public hearing on August 6, 2025, to consider the LDC text amendments 

contained within Application LDCT-2025-16 and found them to be consistent with the 

Comprehensive Plan and recommended that the Board adopt the LDC Text Amendment 

contained within Application LDCT-2025-16.  

 

c) The adoption of LDCT-2025-16 is consistent with the Comprehensive Plan and LDC. 

SECTION 2: Chapter 4, Section 403.01.C, Table 4: Wahneta Neighborhood Plan - Use Table, of 

the Polk County Land Development Code, Polk Ordinance No. 00-09, as amended, is hereby 

amended in the following manner: 

 

 CCX CEX LCCX NACX OCX BPC-

1X 

BPC-

2X 

HICX INDX INST

-1X 

INST

-2X 

Heavy Machinery 

Equipment Sales 

and Services 

  

 

 

C2 

 

 

 

 

 

 

 

 

 

 

 

C2 

 

 

 

 

C2 

 

 

 

 

 

 

 

SECTION 3: SEVERABILITY 

 

 If any provision of this Ordinance is held to be illegal, invalid, or unconstitutional by a 

court of competent jurisdiction the other provisions shall remain in full force and effect.   

 

SECTION 4: EFFECTIVE DATE 

 

 This ordinance shall become effective upon filing with the Department of State. 

 

ENACTED BY THE BOARD OF COUNTY COMMISSIONERS OF POLK COUNTY, 

FLORIDA this 16th day of September 2025. 
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LDCT-2025-16 - Wahneta Neighborhood Plan - LDC Text Amendment

Application Name: Wahneta Neighborhood Plan - LDC Text Amendment

File Date: 06/05/2025

Application Type: BOCC-LDC Text Change

Application Status: Approved for Hearing

Application Comments: View ID Comment Date

Description of Work: Peterson & Myers, P.A. is transmitting this application submittal for a text amendment to the Polk County Land Development Code to allow for Heavy Machinery Equipme
and Services in the Industrial-X (INDX) Future Land Use within the Wahneta Neighborhood Plan boundaries.

Application Detail: Detail

Address: 330 W CHURCH ST, BARTOW, FL 33830

Parcel No: 253006393000000172

Owner Name: POLK COUNTY

Contact Info: Name Organization Name Contact Type Contact Primary Address Status

Shelton Rice Peterson & Myer... Engineer Mailing, 225 East Lemo... Active

Licensed Professionals Info: Primary License Number License Type Name Business Name Business License #

Job Value: $0.00

Total Fee Assessed: $5,434.00

Total Fee Invoiced: $5,434.00

Balance: $0.00

Custom Fields: LD_PUBL_HEAR

PUBLIC HEARINGS
Development Type
Board of County 
Commissioners

Application Type
LDC Text 
Amendment

Variance Type
  

Brownfields Request
  

Affordable Housing

GENERAL INFORMATION
Expedited Review Number of Lots

  

Will This Project Be Phased Acreage
0

DRC Meeting
06/26/2025

DRC Meeting Time
1:00 PM

Rescheduled DRC Meeting
  

Rescheduled DRC Meeting Time
  

Number of Units
  

Green Swamp
No

Is this Polk County Utilities
Case File Number
  

FS 119 Status
Non-Exempt

One Year Extension
  

ADVERTISING
Legal Advertising Date
  

BOCC1 Advertising Date
  

BOCC2 Advertising Date
  

Advertising Board
Board of County 
Commissioners

MEETING DATES
Community Meeting
  

Planning Commission Date
8/6/2025

BOA Hearing Date
  

1st BOCC Date
9/2/2025

2nd BOCC Date
9/16/2025

HEARING
PC Hearing Results
  

PC Vote Tally
  

BOCC 1st Hearing Results BOCC 1st Vote Tally

Menu Reports Help
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BOCC 2nd Hearing Results
  

BOCC 2nd Vote Tally
  

FINAL LETTER
Denovo Appeal
  

Denovo Results
  

Denovo Tally
  

LD_PUBL_HEAR_EDL

Opening DigEplan List...
DigEplan Document List
  

PLAN REVIEW FIELDS
TMPRecordID
POLKCO-25EST-00000-35449

DocumentGroupforDPC
DIGITAL PROJECTS LD

RequiredDocumentTypes
  

RequiredDocumentTypesComplete
Yes

AdditionalDocumentTypes
Applications,AutoCad File,Binding Site Plans (PDs 
and CUs),CSV,Calculations,Correspondence,Desig
n Drawings,Flood/Traffic Studies,Impact Statement,
Inspections,Miscellaneous,Plats,Record Drawings,
Response Letter Resubmittal Complete,Staff Repor
t/Approval Letter,Survey,Title Opinion

Activate DPC
Yes

Activate FSA
Yes

DigitalSigCheck
Yes

PLAN UPLOAD ACKNOWLEDGEMENT
Upload Plans Acknowledgement
√

NOR    

Neighborhood Organization Registry (NOR)

PUBLIC MAILERS    

Posting Board Number of Boards (Number) Number of Mailers (Number) Date Mailed Date Posted NOR

Workflow Status: Task Assigned To Status Status Date Action By

Application Submittal Lyndsay Rathke Application ... 06/10/2025 Lyndsay Rathke

Engineering Review        

Surveying Review Mike Benton Approve 06/26/2025 Mike Benton

Roads and Drainage Review Phil Irven Approve 06/16/2025 Phil Irven

Fire Marshal Review Kim Turner Not Required 06/12/2025 Kim Turner

Planning Review Mark Bennett Approve 06/20/2025 Mark Bennett

School Board Review School District Not Required 06/11/2025 School District

Review Consolidation Lyndsay Rathke Approved for... 06/26/2025 Lyndsay Rathke

Public Notice        

Staff Report        

Planning Commision        

BOCC Hearing        

Final Letter        

DEO Review        

Second BOCC Hearing        

Archive        

Condition Status: Name Short Comments Status Apply Date Severity Action By

Scheduled/Pending Inspections: Inspection Type Scheduled Date Inspector Status Comments

Resulted Inspections: Inspection Type Inspection Date Inspector Status Comments
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https://polkco-prod-av.accela.com/portlets/appspecinfo/appSpecInfoForm.do?mode=view&fromTab=Y&module=LandDev&serviceProviderCode=POLKCO&ID1=REC25&ID2=00000&ID3=00NAO&fromTreeGrid=Y&singleMode=DPC_PLAN+REV_SCREEN_NAME_SCREEN_LABEL_SPLIT_Plan+Review+Fields_SCREEN_NAME_SCREEN_LABEL_SPLIT_DPC_PLAN+REV
https://polkco-prod-av.accela.com/portlets/appspecinfo/appSpecInfoForm.do?mode=view&fromTab=Y&module=LandDev&serviceProviderCode=POLKCO&ID1=REC25&ID2=00000&ID3=00NAO&fromTreeGrid=Y&singleMode=DPC_PLAN+REV_SCREEN_NAME_SCREEN_LABEL_SPLIT_Plan+Review+Fields_SCREEN_NAME_SCREEN_LABEL_SPLIT_DPC_PLAN+REV
https://polkco-prod-av.accela.com/portlets/appspecinfo/appSpecInfoForm.do?mode=view&fromTab=Y&module=LandDev&serviceProviderCode=POLKCO&ID1=REC25&ID2=00000&ID3=00NAO&fromTreeGrid=Y&singleMode=DPC_PLAN+REV_SCREEN_NAME_SCREEN_LABEL_SPLIT_Plan+Review+Fields_SCREEN_NAME_SCREEN_LABEL_SPLIT_DPC_PLAN+REV
https://polkco-prod-av.accela.com/portlets/appspecinfo/appSpecInfoForm.do?mode=view&fromTab=Y&module=LandDev&serviceProviderCode=POLKCO&ID1=REC25&ID2=00000&ID3=00NAO&fromTreeGrid=Y&singleMode=DPC_PLAN+REV_SCREEN_NAME_SCREEN_LABEL_SPLIT_Plan+Review+Fields_SCREEN_NAME_SCREEN_LABEL_SPLIT_DPC_PLAN+REV
https://polkco-prod-av.accela.com/portlets/appspecinfo/appSpecInfoForm.do?mode=view&fromTab=Y&module=LandDev&serviceProviderCode=POLKCO&ID1=REC25&ID2=00000&ID3=00NAO&fromTreeGrid=Y&singleMode=DPC_PLAN+REV_SCREEN_NAME_SCREEN_LABEL_SPLIT_Plan+Review+Fields_SCREEN_NAME_SCREEN_LABEL_SPLIT_DPC_PLAN+REV
https://polkco-prod-av.accela.com/portlets/appspecinfo/appSpecInfoForm.do?mode=view&fromTab=Y&module=LandDev&serviceProviderCode=POLKCO&ID1=REC25&ID2=00000&ID3=00NAO&fromTreeGrid=Y&singleMode=DPC_PLAN+REV_SCREEN_NAME_SCREEN_LABEL_SPLIT_Plan+Review+Fields_SCREEN_NAME_SCREEN_LABEL_SPLIT_DPC_PLAN+REV
https://polkco-prod-av.accela.com/portlets/appspecinfo/appSpecInfoForm.do?mode=view&fromTab=Y&module=LandDev&serviceProviderCode=POLKCO&ID1=REC25&ID2=00000&ID3=00NAO&fromTreeGrid=Y&singleMode=DPC_PLAN+REV_SCREEN_NAME_SCREEN_LABEL_SPLIT_Plan+Review+Fields_SCREEN_NAME_SCREEN_LABEL_SPLIT_DPC_PLAN+REV
https://polkco-prod-av.accela.com/portlets/appspecinfo/appSpecInfoForm.do?mode=view&fromTab=Y&module=LandDev&serviceProviderCode=POLKCO&ID1=REC25&ID2=00000&ID3=00NAO&fromTreeGrid=Y&singleMode=DPC_PLAN+REV_SCREEN_NAME_SCREEN_LABEL_SPLIT_Plan+Review+Fields_SCREEN_NAME_SCREEN_LABEL_SPLIT_DPC_PLAN+REV
https://polkco-prod-av.accela.com/portlets/appspecinfo/appSpecInfoForm.do?mode=view&fromTab=Y&module=LandDev&serviceProviderCode=POLKCO&ID1=REC25&ID2=00000&ID3=00NAO&fromTreeGrid=Y&singleMode=DPC_PLAN+REV_SCREEN_NAME_SCREEN_LABEL_SPLIT_Plan+Review+Fields_SCREEN_NAME_SCREEN_LABEL_SPLIT_DPC_PLAN+REV
https://polkco-prod-av.accela.com/portlets/appspecinfo/appSpecInfoForm.do?mode=view&fromTab=Y&module=LandDev&serviceProviderCode=POLKCO&ID1=REC25&ID2=00000&ID3=00NAO&fromTreeGrid=Y&singleMode=DPC_PLAN+REV_SCREEN_NAME_SCREEN_LABEL_SPLIT_Plan+Review+Fields_SCREEN_NAME_SCREEN_LABEL_SPLIT_DPC_PLAN+REV
https://polkco-prod-av.accela.com/portlets/appspecinfo/appSpecInfoForm.do?mode=view&fromTab=Y&module=LandDev&serviceProviderCode=POLKCO&ID1=REC25&ID2=00000&ID3=00NAO&fromTreeGrid=Y&singleMode=DPC_PLAN+REV_SCREEN_NAME_SCREEN_LABEL_SPLIT_Plan+Review+Fields_SCREEN_NAME_SCREEN_LABEL_SPLIT_DPC_PLAN+REV
https://polkco-prod-av.accela.com/portlets/appspecinfo/appSpecInfoForm.do?mode=view&fromTab=Y&module=LandDev&serviceProviderCode=POLKCO&ID1=REC25&ID2=00000&ID3=00NAO&fromTreeGrid=Y&singleMode=DPC_PLAN+REV_SCREEN_NAME_SCREEN_LABEL_SPLIT_Plan+Review+Fields_SCREEN_NAME_SCREEN_LABEL_SPLIT_DPC_PLAN+REV
https://polkco-prod-av.accela.com/portlets/appspecinfo/appSpecInfoForm.do?mode=view&fromTab=Y&module=LandDev&serviceProviderCode=POLKCO&ID1=REC25&ID2=00000&ID3=00NAO&fromTreeGrid=Y&singleMode=DPC_PLAN+REV_SCREEN_NAME_SCREEN_LABEL_SPLIT_Plan+Review+Fields_SCREEN_NAME_SCREEN_LABEL_SPLIT_DPC_PLAN+REV
https://polkco-prod-av.accela.com/portlets/appspecinfo/appSpecInfoForm.do?mode=view&fromTab=Y&module=LandDev&serviceProviderCode=POLKCO&ID1=REC25&ID2=00000&ID3=00NAO&fromTreeGrid=Y&singleMode=DPC_PLAN+REV3_SCREEN_NAME_SCREEN_LABEL_SPLIT_Plan+Upload+Acknowledgement_SCREEN_NAME_SCREEN_LABEL_SPLIT_DPC_LD_CHCK
https://polkco-prod-av.accela.com/portlets/appspecinfo/appSpecInfoForm.do?mode=view&fromTab=Y&module=LandDev&serviceProviderCode=POLKCO&ID1=REC25&ID2=00000&ID3=00NAO&fromTreeGrid=Y&singleMode=DPC_PLAN+REV3_SCREEN_NAME_SCREEN_LABEL_SPLIT_Plan+Upload+Acknowledgement_SCREEN_NAME_SCREEN_LABEL_SPLIT_DPC_LD_CHCK
https://polkco-prod-av.accela.com/portlets/appspecinfo/appSpecInfoForm.do?mode=view&fromTab=Y&module=LandDev&serviceProviderCode=POLKCO&ID1=REC25&ID2=00000&ID3=00NAO&fromTreeGrid=Y&singleMode=DPC_PLAN+REV3_SCREEN_NAME_SCREEN_LABEL_SPLIT_Plan+Upload+Acknowledgement_SCREEN_NAME_SCREEN_LABEL_SPLIT_DPC_LD_CHCK
https://polkco-prod-av.accela.com/portlets/workflow/workflowEdit.do?taskName=Application+Submittal&module=LandDev&mode=view&processID=13044&stepNum=1&processCode=LD_LEVEL_4&spaceName=spaces.polkco.ldct202516
https://polkco-prod-av.accela.com/portlets/workflow/workflowEdit.do?taskName=Surveying+Review&module=LandDev&mode=view&processID=13044&stepNum=2&processCode=LD_LEVEL_4&spaceName=spaces.polkco.ldct202516
https://polkco-prod-av.accela.com/portlets/workflow/workflowEdit.do?taskName=Roads+and+Drainage+Review&module=LandDev&mode=view&processID=13044&stepNum=6&processCode=LD_LEVEL_4&spaceName=spaces.polkco.ldct202516
https://polkco-prod-av.accela.com/portlets/workflow/workflowEdit.do?taskName=Fire+Marshal+Review&module=LandDev&mode=view&processID=13044&stepNum=11&processCode=LD_LEVEL_4&spaceName=spaces.polkco.ldct202516
https://polkco-prod-av.accela.com/portlets/workflow/workflowEdit.do?taskName=Planning+Review&module=LandDev&mode=view&processID=13044&stepNum=12&processCode=LD_LEVEL_4&spaceName=spaces.polkco.ldct202516
https://polkco-prod-av.accela.com/portlets/workflow/workflowEdit.do?taskName=School+Board+Review&module=LandDev&mode=view&processID=13044&stepNum=22&processCode=LD_LEVEL_4&spaceName=spaces.polkco.ldct202516
https://polkco-prod-av.accela.com/portlets/workflow/workflowEdit.do?taskName=Review+Consolidation&module=LandDev&mode=view&processID=13044&stepNum=3&processCode=LD_LEVEL_4&spaceName=spaces.polkco.ldct202516
https://polkco-prod-av.accela.com/portlets/workflow/workflowEdit.do?taskName=Public+Notice&module=LandDev&mode=edit&processID=13044&stepNum=4&processCode=LD_LEVEL_4&spaceName=spaces.polkco.ldct202516
https://polkco-prod-av.accela.com/portlets/workflow/workflowEdit.do?taskName=Staff+Report&module=LandDev&mode=edit&processID=13044&stepNum=5&processCode=LD_LEVEL_4&spaceName=spaces.polkco.ldct202516


Land Development Code Text Amendment Narrative and Demonstration of Need 

 

 The subject request is a text amendment to the Wahneta Neighborhood Plan provisions 

contained in Chapter 4 Special Districts of the Polk County Land Development Code (“LDC”) to 

allow for Heavy Machinery Equipment Sales and Services as a permitted use (P) in the Industrial 

(INDX) Future Land Use district within the Wahneta Neighborhood Plan (Wahneta NP). 

Specifically, the proposed amendment is requested in the INDX district for Table 4: Wahneta 

Neighborhood Plan – Use Table in the LDC.  

 The proposed text amendment would permit Heavy Machinery Equipment Sales and 

Services in the INDX district within the Wahneta NP. Currently, the Wahneta NP allows for Heavy 

Machinery and Equipment Sales and Services in the Business Park Center – 2 (BPC-2X) district 

as a conditional use (C2).  By introducing Heavy Machinery Equipment Sales and Services as a 

permitted (P) use in the INDX district, the Wahneta NP will achieve consistency with the uses and 

policies that are typical of industrial districts. As justification for the request, Chapter 2, Section 

205 of the LDC allows for Heavy Machinery Equipment Sales and Services as a permitted (P) use 

in the Industrial (IND) district and a conditional use in the Business Park Center-2 (BPC-2) district. 

Ultimately, this amendment will alleviate inconsistency created by allowing relatively intensive 

uses in less restrictive districts while prohibiting them in more intensive districts. This request is 

consistent with the Polk County Comprehensive Plan and Land Development Code.  
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Consistency Analysis 

SECTION 2.101A GENERAL. 

GOAL: To achieve an economically viable, efficient, safe, and quality-living environment through balanced and 

compact growth, while encouraging the efficient use of land, community infrastructure and protecting and managing 

the community's natural resources by showing the proposed distribution, location, and extent of future land uses by 

type, density, and intensity; while providing essential services in a cost effective manner. 

OBJECTIVE 2.101-A: Polk County will manage future growth and land development by implementing and 

enforcing the Land Development Regulations for properties within the unincorporated areas of the county; by 

enforcing and strengthening existing regulations; by eliminating confusing and unnecessary regulations. All land 

development regulations call for in this Plan shall be adopted and implemented in accordance with the provisions of 

S. 163, Florida Statutes. 

. . . 

POLICY 2.101A-A2: Maintain a set of specific and detailed Land Development Regulations, which implement and 

provide consistency with the goals, objective, and policies of the Polk County Comprehensive Plan. 

POLICY 2.101A-A3: The land development regulations shall provide for land use districts which indicate the 

permitted, prohibited, or conditional uses in a matrix table that further represents the Polk County Comprehensive 

Plan and its goals, objectives and policies. 

 

ANALYSIS: By introducing Heavy Machinery Equipment Sales and Services as a permitted (P) 

use in the INDX district, the Wahneta Neighborhood Plan will achieve consistency 

with the uses and policies that are typical of industrial districts, as well as the vision 

and policies contemplated for the Wahneta Neighborhood Plan. Ultimately, this 

amendment will alleviate inconsistency created by allowing relatively intensive uses 

in less restrictive districts while prohibiting them in more intensive districts. Heavy 

Machinery Equipment Sales and Services are a permitted use in INDX district in the 

following Selected Area Plans: North US 27 SAP, US Highway 98 SAP, North Ridge 

SAP, and is allowed as a Level 2 Conditional Use in the Southeast Polk Selected 

Area Plan. 

 

SECTION 2.134-A WAHNETA NEIGHBORHOOD PLAN.  

VISION BASIC PRINCIPLES 

The Basic Principles section has been included to serve as guiding principles to convey the concept and intent of the 

objectives and policies of the Wahneta Neighborhood Plan. It contains the following fundamental principles:  

. . . 

9. Allow for greater flexibility for the development of small businesses and community service providers to 

meet the diverse needs of the community. 
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10. Encourage the development of diverse employment opportunities to attract businesses that will enable the 

community to become self-sufficient and enhance the quality of life of the residents. 

OBJECTIVE 2.134-F: The county will assist in providing diverse employment opportunities for the 

community. 

POLICY 2.134-F1: EMPLOYMENT RESOURCES - The County will continue to work with residents to provide 

employment assistance and job training services to the community. Services provided may vary depending on the 

needs of the community, but may include activities such as General Equivalency Diploma (GED) classes, English as 

a Second Language (ESL) classes, job search assistance, interview preparation, etc.  

POLICY 2.134-F2: NEW BUSINESS DEVELOPMENT - The County will work with public and private 

organizations to promote and attract new businesses to the community to create a more diverse economy and 

enhance the residents' quality of life.  

 

ANALYSIS:  Allowing Heavy Machinery Equipment Sales and Services as a permitted use (P) 

will better support the Vision Basic Principles and Objectives established for the 

Wahneta Neighborhood Plan in the Polk County Comprehensive Plan. Expanding 

the uses permitted in the Industrial (INDX) creates opportunities for small 

businesses to utilize existing INDX districts for uses that are currently lacking in 

the Wahneta Neighborhood. Furthermore, this change will attract new businesses 

and expand service offerings in the area. Finally, broadening uses in the INDX 

district will create new employment opportunities within the Wahneta 

Neighborhood Plan.  
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- SECTION 2: Chapter 4, Section 403.01.C, Table 4: Wahneta Neighborhood Plan – Use Table

Agenda Item 3 
DRC Recommendation: Approval

LDCT-2025-16
Heavy Machinery Equipment Sales and 

Services LDC Text Amendment

Request:

This is an applicant-initiated LDC Text Amendment to Chapter 4, Section 403.01.C, Table 4: Wahneta Neighborhood Plan – Use 

Table, to add Heavy Machinery Equipment Sales and Services as a conditional use in Industrial-X (INDX) land use District. 

Legal Ad Published 6/23 – No Response.

BoCC Dates: 9/2 & 9/16

DRC Recommends Approval

CCX CEX LCCX NACX OCX BPC-1X BPC-2X HICX INDX INST-1X INST-2X

Heavy 

Machinery 

Equipment Sales 

and Services

C2 C2 C2

- Heavy Machinery Equipment Sales and Services are allowed in other 

districts in the County outside of an SAP (LCC, HIC, BPC-2, IND, and 

PM).

- Permitted use in the following Selected Area Plans: North US 27 SAP; US 

Highway 98 SAP; North Ridge SAP; and , is allowed as a conditional use 

in the Southeast Polk SAP.

- Consistent with the Land Development Code and Comprehensive Plan.

- Consistent with the Vision Basic Principles in the Wahneta Neighborhood 

Plan. 174



Industrial (IND) Land Use District
          

  The Purpose:

- “to provide areas for general manufacturing, processing, and distribution of goods. General 

commercial uses necessary to support the industrial area are also permitted.”

Comprehensive Plan Policy 2.113-A1:

- “Industrial lands are characterized by facilities for the processing, fabrication, manufacturing, 

recycling, and distribution of goods, and may contain any use also found within a Business-

Park Center…Industrial districts are also the appropriate location for land use activities that 

produce significant amount of noise, odor, vibration, dust, and lighting on and off-site that do 

not produce a physical product.”

Heavy Machinery Equipment Sales and Services:

- “Establishments primarily engaged in the retail sale, leasing and service of new or used trucks 

(greater than 2 ton load capacity) and heavy machinery and equipment. This includes any 

warranty repair work and other repair service conducted as an accessory use that may require 

outdoor storage, or have the potential for greater nuisance to adjacent properties due to 

noise, light, glare, or odor than light repair uses. Heavy machinery equipment includes, but is 

not limited to earth movers, cranes and similar size vehicles, machinery and equipment.”
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Industrial (IND) Land Use District
          

  Findings:

- Table 2.1 of the LDC outlines permissible uses within standard land use districts. Table 403.01.C 

outlines the permissible and conditional uses for each land use district within the Wahneta 

Neighborhood Plan. “Heavy Machinery Equipment Sales and Services” is a use in both tables.

- Table 2.1 allows Retail, Home Sales Offsite within the following standard land use districts: 

- Linear Commercial Corridor (LCC) as a C2 Conditional Use (CU)

- High-Impact Commercial Center (HIC) as a P

- Business Park Center-2 (BPC-2) as a C2 CU

- Industrial (IND) as a P

- Phosphate Mining (PM) as a C2 CU

- Comprehensive Plan Section 2.134-A Vision Basic Principles No. 9 of the Wahneta Neighborhood 

Plan states, “Allow for greater flexibility for the development of small businesses and community 

service providers to meet the diverse needs of the community.”
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Section 401.08, Table 401.08.01 

CCX CEX LCCX NACX OCX BPC-1X BPC-2X HICX INDX INST-1X INST-2X

Heavy 
Machinery 
Equipment 
Sales and 
Services

C2 C2 C2

****The Proposal:

- This text amendment to Chapter 4, Section 403.01.C, Table 4: Wahneta Neighborhood Plan - Use Table, 

to add Heavy Machinery Equipment Sales and Services as a conditional use in Industrial-X (INDX) land 

use will give consistency with purpose and characteristics of the Industrial district and implement 

principles No. 9 & 10 of the Wahneta Neighborhood Plan.

- Allowing relatively intensive uses in less restrictive districts.

- Require the imposition of development criteria in order to ensure that they are not harmful to the health, 

safety, and welfare of residents, surrounding uses and surrounding properties. 
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Agenda Item 3 
DRC Recommendation: Approval

LDCT-2025-16
Heavy Machinery Equipment Sales and 

Services LDC Text Amendment

Request:

This is an applicant-initiated LDC Text Amendment to Chapter 4, Section 403.01.C, Table 4: Wahneta Neighborhood Plan – Use 

Table, to add Heavy Machinery Equipment Sales and Services as a conditional use in Industrial-X (INDX) land use District. 

Staff Recommends Approval

- Consistent with the Land Development Code and Comprehensive Plan

- Heavy Machinery Equipment Sales and Services are allowed in other districts in the 

County outside of an SAP (LCC, HIC, BPC-2, IND, and PM).

- Permitted use in the following Selected Area Plans: North US 27 SAP; US Highway 98 

SAP; North Ridge SAP; and , is allowed as a conditional use in the Southeast Polk SAP.

- Consistent with the Vision Basic Principles in the Wahneta Neighborhood Plan.

- “Allow for greater flexibility for the development of small businesses and community 

service providers to meet the diverse needs of the community.”
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Pursuant to Resolution No. 2022-089, the following individuals are requested to be recognized as 

experts for land use cases presented under expedited hearing procedures: 

 

- Benjamin A. Dunn, CPM – Director, Office of Planning and Development 

- Benjamin J. Ziskal, AICP, CEcD – Director, Land Development Division 

- Chanda Bennett, AICP, CPM – Comprehensive Planning Administrator  

- Erik Peterson, AICP – Planning Administrator  

- Mark Bennett, AICP, FRA-RA, CNU-A - Senior Planner  

- Ian Nance – Senior Planner  

- Robert Bolton – Planner III  

- Johnathan Sims – Planner II  

- Aleya Inglima - Planner II  

- Andrew Grohowski - Planner II  

- Kyle Rogus - Planner I 

179



Kyle Rogus 
Bartow, FL | (863) 534-7553 | kylerogus@polk-county.net | linkedin.com/in/kyle-rogus 

Environment-centered designer and enthusiast driving conservation through sustainable innovations in production and 
regional planning 

EDUCATION 
 

University of Illinois at Urbana-Champaign​ ​ ​ ​ ​ ​ ​ May 2023 
Bachelor of Science in Sustainable Design w/ Minor in Landscape Architecture​ ​ ​  

●​ Dean’s List: Spring 2022, Fall 2022 
Industry related coursework 

●​ Architecture - Gathered data through site analysis and community engagement, created innovative problem 
solving designs  

●​ Landscape Architecture - Designed sustainable greywater system relieving dependence on water 
overconsumption 

●​ Urban planning - Explored the relationship between humans and nature to identify health impacts  
●​ Applied Arts - Designed and constructed prototypes centered around awareness for conservation of natural 

resources 

COMPUTER SKILLS
 

●​ Adobe Photoshop, InDesign, Illustrator 
●​ ESRI ArcGIS, Property Appraisers, 

●​ Rhino 7, AutoCAD, SketchUp 
●​ Microsoft Word, Excel, Powerpoint 

EXPERIENCE 

Polk County Board of County Commissioners​ ​ ​ ​ ​ ​ Bartow, FL 
Land Development Planner I​ ​ ​ ​ ​ ​ ​ ​ ​ June 2024 – Present 

The Walt Disney Company ​ ​ ​ ​ ​ ​ ​ ​ ​ Lake Buena Vista, FL 
Disney College Program​ ​ ​ ​ ​ ​ ​ ​ ​ May 2023 - May 2024 

●​ Implement boating protocols and safety procedures 
●​ Enhance guest experience through service, Disney property, and transportation knowledge 

Champaign Park District ​ ​ ​ ​ ​ ​ ​ ​ ​ Champaign, IL 
Horticulturist | Summer Employment ​ ​ ​ ​ ​ ​ ​ ​ May 2022 – Aug.2022 

●​ Enhanced knowledge of plants and cultural requirements to maximize growth and cultivation 
●​ Installed and maintained over 25 flower beds within district boundaries 
●​ Demonstrated continual positive effort to nurture working relationships and environment 

Aquascape Inc​​ ​ ​ ​ ​ ​ ​ ​ ​ ​ St. Charles, IL 
Retail Associate​​ ​ ​ ​ ​ ​ ​ ​ ​ ​ Jun. 2019 – Aug. 2021 

●​ Designed and installed water feature and landscape for individual homeowner 
●​ Developed professional customer relationships increasing loyalty, retention, and rapport 
●​ Utilized upselling techniques to promote additional products and increase sales 
●​ Trained and supervised new employees to use selling strategies and apply best practices for customer retention 
●​ Monitored sales floor and merchandise displays, taking corrective action restocking or reorganizing 

ACTIVITIES 
 

Panhellenic Council​ ​ ​ ​ ​ ​ ​ ​ ​ ​ Champaign, IL 
Scholarship Chair | Secretary​ ​ ​ ​ ​ ​ ​ ​ ​  

●​ Managed academic records for 50+ members to maintain university compliance 
●​ Drafted agendas, recorded minutes, and generated documents for those in need of academic support 
●​ Supported council by managing budgets, scheduling appointments, and organizing itineraries 

Newell District Leadership Academy Member ​ ​ ​ ​ ​ ​ ​  
●​ Identified trends and assessed opportunities to improve membership growth 
●​ Spearheaded overhaul of fraternity best practices to increase membership retention rates​​  
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Polk County

Board of County Commissioners

Agenda Item O.1. 9/16/2025

SUBJECT
Public Hearing (LDCPAS-2024-7 Goldenrod Lane CPA) (Adoption Hearing) to consider the adoption
of an applicant-initiated Small-Scale Comprehensive Plan Map Amendment to change the Future
Land Use Map designation from Development of Regional Impact (DRI) to Residential Low (RL-1) in
the Poinciana Master Plan on a 17.1 +/- acre parcel near the city limits of Haines City.

DESCRIPTION

This is an applicant-initiated Small-Scale Comprehensive Plan Map Amendment for property located
south of Hemlock Avenue, east of Marigold Avenue, west of Dogwood Road, and north of Bayberry
Street, east of the Haines City city limits, in Sections 14, Township 28, and Range 28.

State law requires one Planning Commission hearing, which was held on August 6th, 2025, with a
recommendation for approval (6:1).

RECOMMENDATION

Adopt

FISCAL IMPACT

No Fiscal Impact

CONTACT INFORMATION

Johnathan (JP) Sims, MPA
Planner II
Land Development Division
(863) 534-7515
johnathansims@polk-county.net

Polk County Printed on 9/8/2025Page 1 of 1
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Page 1 of 29  
Case LDCPAS-2024-7 

Planning Commission Hearing August 6th, 2025 

POLK COUNTY DEVELOPMENT REVIEW COMMITTEE STAFF REPORT
 

ID #: 82 

DRC Date: May 29th, 2025 

Planning Commission Date: August 6th, 2025 

BoCC Dates: September 16th, 2025 

Applicant: Leandro Souto, Burkett Engineering 

Level of Review: Level 4 Review, Comprehensive Plan Map Amendment 

Case Number and Name: LDCPAS-2024-7 Goldenrod Lane CPA 

Request: Small Scale Comprehensive Plan map amendment from Development of Regional 

Impact (DRI) to Residential Low (RL-X) on 17.1 +/- acres.  
Location: South of Hemlock Avenue, west of Dogwood Road, north of Bayberry Streete, east of 

Marigold Avenue, and east of Haines City, in Section 10, Township 28, Range 28.  

Property Owner: Moonstone Ventures LLC 

Parcels Size: ± 17.1 acres (282810-935240-000004)  

Development Area/Overlays: Utility Enclave Area (UEA) 

Future Land Use: Development of Regional Impact (DRI)  

Nearest Municipality Haines City 

DRC Recommendation: Approval 

Planning Commission Vote: Approval (6-1) 

Case Planner: Johnathan (JP) Sims, Planner II 

    

   Location Map        Current Future Land Use Map  
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BoCC Staff Report              Page 2 of 29 

Level 4/JPS                                                          LDCPAS-2024-7  September 16th, 2025 

Summary 

 

The applicant, Leandro Souto, is requesting a Small-Scale Comprehensive Plan Amendment on 

behalf of the property owners, Moonstone Ventures LLC, to change the Future Land Use 

Designations from Pre-Development of Regional Impact (Pre-DRI) to Residential Low (RLX) on 

17.09 +/- acres of property in the Utility Enclave Area (UEA). Site is located south of Hemlock 

Avenue, west of Dogwood Road, north of Bayberry Street, east of Marigold Avenue, and east of 

Haines City, in Section 10, Township 28, Range 28 in the Poinciana Pre-Development of Regional 

Impact. 

 

Compatibility Summary 

 

This request will be compatible with the surrounding area as the density requested by the applicant 

is relatively similar to the approved projects in the Poinciana Development of Regional Impact. It 

has Development of Regional Impact (DRI) surrounding the site, but all of the lots are slated for 

low density residential. There is currently nothing developed on the site as it was a designated 

School site Tract per the Poinciana Master Plan. Residential Low (RL-1X) would allow for a 

standard density of one (1) dwelling unit per acre, but could get up to five (5) dwelling units per 

acre with a Planned Development. This would be similar density to the surrounding residential 

developments. 

 

Infrastructure Summary 

 

The subject site is within the Toho Water Authority Service Area per the Toho website’s Service 

Area Map. The site will have access to water and wastewater lines as all of the surrounding sites 

being developed will also have access. The road with access, Goldenrod Lane, is a Local Road 

owned by Polk County, but capacity information is not tracked by TPO. However, the surrounding 

road link in Marigold Avenue, an Urban Collector, has available capacity and is in Fair condition. 

Mass transit is not available nearby, and there is not a stop nearby to the site. Public safety response 

times are normal for this part of the County, but school capacity will be an issue in the future as 

two of the zoned schools are already over capacity. The request is compatible with the available 

infrastructure. 

  

Environmental Summary 

 

The nearest neighborhood park is the Poinciana Playground 1.22 miles north of the site and the 

nearest regional Park is Poinciana Community Park 2.2 miles to the south of the subject site. The 

soil types for the site are Tavares fine sand and Astatula sands. There are no wetlands or flood 

zone on site.  
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Comprehensive Plan 

The relevant sections of the Comprehensive Plan that are applicable to the project request: 

 

• Policy 2.102(A1-A15): Growth Management Policies 

• Policy 2.102-A10 Location Criteria 

• Policy 2.107(A1-A5): Utility Enclave Area (UEA) 

• Policy 2.120-C: Residential Low 

• Policy 2.130-A: Poinciana Pre-DRI 
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Findings of Fact  

 

Request and Legal Status 

 

• This is an applicant-initiated request for the Future Land Use designation change from Pre-

Development of Regional Impact (Pre-DRI) to Residential Low (RLX).  

 

• The subject site is currently designated as a School Site in the Poinciana Master Plan. 

 

• The Poinciana development received approval by Polk County in 1971 as a Planned Unit 

Development (PUD 71-10). In 1983, Poinciana received vested rights status under Section 

830.06 and 120.57, F.S., which vested this project from the Development of Regional 

Impact (DRI) review process. 

 

Compatibility 

 

• The existing uses surrounding the site are:  

o North – DRI; detached single family residential. 

o West – DRI; detached single family residential. 

o East – DRI; detached single family residential. 

o South – DRI; detached single family residential. 

 

• The general area to the west, east, north, and south of the subject site are designated for 

single family detached. The site is currently slated as a school site, but since everything 

around it is planned to be used for low density single family residential, this change would 

be compatible with the surrounding area. 

 

Infrastructure  

 

• The zoned schools for the site are Laurel Elementary, Lake Marion Creek Middle, and 

Haines City High School.   

 

• Polk County Fire Rescue Station 46 will be the response unit for fire and EMS for this site. 

It is located at 9500 Marigold Avenue, Kissimmee, with an approximate travel distance of 

1.5 miles. 

 

• The subject site is within the Sheriff Department’s Northeast District. The Northeast 

District Office is located at 100 Dunson Road in Davenport. 

 

• Per the applicant, the subject site will be serviced by Toho Water Authority’s Service Area 

for potable water and wastewater. 

 

• There are no sidewalks anywhere within the vicinity and there are no plans to construct 

sidewalks.  
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• The closest mass transit route is Line 426, the Poinciana Circulator route serviced by Lynx 

Transit Systems located within Osceola county. The closest stop is 8.5 miles away to the 

northeast of the subject site.  

 

• The nearest neighborhood park is the Poinciana Playground 1.25 miles north of the site and 

the nearest regional Park is Poinciana Community Park 2.2 miles to the south of the subject 

site. 

 

Environmental 

 

• The site’s elevation changes from the north to the south half of the property. On the half 

north of Goldenrod, the highest elevation is 110 feet in the middle with the lowest going 

down to 103 feet to the southeast. On the half south of Goldenrod, the elevation high is 123 

feet in the middle with it sloping down to 100 feet on the side abutting Goldenrod Lane. 

 

• There are no wetlands onsite and the property is not in a flood zone, but there is a tiny 

portion of wetlands to the northwest of the site. 

 

• The soil types for the site are Tavares fine sand and Astatula sand.  

  

• According to Polk County Endangered Habitat Maps, the subject site is not located within 

a one-mile radius of an observation of a protected animal species (Source: Florida 

Department of Environmental Protection, 2015).  

 

• The subject site resides within a Potential Network Connection of the Polk Green District. 

However, everything around it is developed already so it is no longer a viable location. 

 

• There are no known archeological or historical resources on the subject site per data from 

the Florida State Historical Commission.  
 

• There are no wells on the subject site and it is not located in a wellfield.  

 

• The site is not within an Airport Impact District.    

 

Comprehensive Plan Policies  

 

• POLICY 2.102-A1 Development Location states that Polk County shall promote 

contiguous and compact growth patterns through the development process to minimize 

energy costs, conserve land, water, and natural resources, minimize the cost of services, 

and prevent development patterns where tracts of land are by-passed in favor of 

development more distant from services and existing communities. 

 

• POLICY 2.102-A2 Compatibility states that land shall be developed so that adjacent uses 

are compatible with each other, pursuant to the requirements of other Policies in this Future 

Land Use Element, so that one or more of the following provisions are accomplished: a. 

there have been provisions made which buffer incompatible uses from dissimilar uses; b. 

incompatible uses are made to be more compatible to each other through limiting the 
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intensity and scale of the more intense use; c. uses are transitioned through a gradual scaling 

of different land use activities through the use of innovative development techniques such 

as a Planned Unit Development. 

 

• POLICY 2.102-A3 Distribution states that development shall be distributed throughout the 

County consistently with this Future Land Use Element so that the public utility, other 

community services, and public transit and transportation systems can be efficiently 

utilized; and compact, high-density and intensity development is located where urban 

services can be made available. 

 

• POLICY 2.102-A4 Timing states that development of land shall be timed and staged in 

conjunction with the cost-effective and efficient provision of supporting community 

services which, at a minimum, shall require compliance with the Plan's Level of Service 

requirements and the County's concurrency management system. 

 

• POLICY 2.102-A10 Location Criteria states the following factors shall be taken into 

consideration when determining the appropriateness of establishing or expanding any land 

use or development area: 

a. nearness to incompatible land uses and future land uses, unless adequate buffering is 

provided; 

b. nearness to agriculture-production areas; 

c. distance from populated areas; 

d. economic issues, such as minimum population support and market-area radius (where 

applicable); 

e. adequacy of support facilities or adequacy of proposed facilities to be provided by the 

time of development, including, but are not limited to: 

1. transportation facilities, including but not limited to, mass transit, sidewalks, 

trails and bikeways; 

2. sanitary sewer and potable water service; 

3. storm-water management; 

4. solid waste collection and disposal; 

5. fire protection with adequate response times, properly trained personnel, and 

proper fire-fighting equipment; 

6. emergency medical service (EMS) provisions; and 

7. other public safety features such as law enforcement; 

8. schools and other educational facilities 

9. parks, open spaces, civic areas and other community facilities 

f. environmental factors, including, but not limited to: 

1. environmental sensitivity of the property and adjacent property; 

2. surface water features, including drainage patterns, basin characteristics, and 

flood hazards; 

3. wetlands and primary aquifer recharge areas; 

4. soil characteristics; 

5. location of potable water supplies, private wells, public well fields; and 

6. climatic conditions, including prevailing winds, when applicable. 

 

• POLICY 2.107-A1 DESCRIPTION - UEAs shall be those areas within the County which 

have developed at urban or suburban densities with County-owned, municipal or County-
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franchised potable-water systems, and centralized public sewer facilities, or private sewer 

system in excess of 400,000 GPD. UEAs are typically lacking the full complement of other 

urban services typically found in the Transit Supportive Development, Urban Growth, or 

Suburban Areas. 

 

• POLICY 2.107-A2 DESIGNATION AND MAPPING - The Future Land Use Map Series 

shall designate and map Utility-Enclave Areas (UEAs) base districts for those areas of the 

County meeting the general characteristics of this Section 2.107. Expansion of Utility 

Enclave Areas shall only be permitted in those cases where: 

 

o a.it is determined that such expansion is necessary for the utility provider to realize 

a beneficial return on its existing utility investment(s); 

o b.it is consistent with other policies in the Plan, and meets the requirements of 

Policy 2.102-A9 and Policy 2.102-A10 ("locational criteria" for land use and 

development area expansions); andc.it is determined, through adequate data and 

analysis of population and land use needs, that such expansion is needed. 

 

• POLICY 2.107-A3: LAND USE CATEGORIES - The following land use categories shall 

be permitted within UEAs: 

 

o ACTIVITY CENTERS: Community Activity Centers, Neighborhood Activity 

Centers, Convenience Centers, Tourism Commercial Centers, and High-Impact 

Commercial Centers shall be permitted within UEA's in accordance with applicable 

criteria. 

o RESIDENTIAL: Residential-High, Residential-Medium and Residential-Low 

Districts shall be permitted within UEA's in accordance with applicable criteria. 

o OTHER: Linear Commercial Corridors, Commercial Enclaves, Industrial, 

Business-Park Centers, Office Centers, Leisure/Recreation, Institutional, 

Recreation and Open Space, Preservation. 

 

• POLICY 2.107-A4: OVERLAY DISTRICTS - All Overlay Districts shall be permitted 

within UEAs in accordance with applicable criteria. 

 

• POLICY 2.107-A5: DEVELOPMENT CRITERIA - Development within UEAs shall 

conform to the following criteria as further specified by the Land Development Code: 

 

• All uses developed after adoption of the Polk County Comprehensive Plan shall be required 

to connect to the existing centralized water and sewer system and may receive a 

development order provided all other provisions of this Plan are met. 

o Incorporate design features that promote healthy communities, green building 

practices, mixed use development, transit-oriented design, variety in housing 

choices and other initiatives consistent with Section 2.1251 - Community Design, 

of this element. 

o Provide access to parks, green areas, and open space and other amenities. 

o Be designed to facilitate the provision of public safety services (i.e., fire, EMS and 

law enforcement). In order to achieve higher densities and intensities allowed by 

each land use, development in the UEA shall be required to connect to centralized 
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water and sewer system and incorporate clustering and other low impact design 

criteria as established under the Conservation Development Section 

 

• POLICY 2.120-C1: CHARACTERISTICS - Densities up to, and including, 5.00 DU/AC. 

The Residential-Low classification is characterized by single-family dwelling units, duplex 

units, and small-scale multi-family units. 

 

• POLICY 2.120-C2: DESIGNATION AND MAPPING - Residential-Low districts shall be 

located within TSDAs, UGAs, and UEAs as designated on the Future Land Use Map Series 

as "RL." 

 

• POLICY 2.120-C3: LOCATION CRITERIA - Residential-Low areas shall be located only 

within the TSDAs, UGAs, SDAs, and UEAs and new Residential-Low development shall 

not be located within Activity Centers. The placement of Residential-Low shall be 

evaluated based on the general criteria listed in Policy 2.119-A2. 

 

• POLICY 2.120-C4: DEVELOPMENT CRITERIA - Residential development may contain 

a variety of housing types as defined by the Land Development Code within the TSDA. 

Outside the TSDA, RL may contain single-family dwelling units, duplex units, small-scale 

multi-family units, and family-care homes, and shall be permitted, with County approval, 

at a density of up to, and including, 5 DU/AC. Additionally, community facilities may be 

allowed in accordance with policies of this Plan. 

 

• POLICY 2.130-A: POINCIANA (PRE-DRI #1) - The Poinciana development contains 

approximately 47,000 acres located in Polk and Osceola counties. The project is a multi-

use development proposed to contain single-family, multi-family, commercial, industrial, 

institutional, and open space/recreation uses within 8 villages, 9 estate areas, and 6 

office/industrial parks. Located in Polk County are Villages 3, 4, 6, 7, and 8. The Poinciana 

development received approval by Polk County in 1971 as a Planned Unit Development 

(PUD 71-10). In 1983, Poinciana received vested rights status under Sections 830.06 and 

120.57, F.S., which vested this project from the Development of Regional Impact (DRI) 

review process. 

 

The approved master development plan for Poinciana and subsequent modifications to various 

portions of this development are on file in the offices of the Polk County Land Development 

Division. Approved land uses are also detailed in the Poinciana Binding Letter of Interpretation of 

Vested Rights Status, date May 17, 1983, and subsequent Binding Letters of Modification to a 

Development of Regional Impact with Vested Rights (BLIVR), issued by and on file with the 

Department of Economic Opportunity (DEO). Additional copies are also available through the 

Polk County Land Development Division. In 2018, the Florida legislature modified Section 380.06 

that local governments may modify the BLIVRs instead of DEO. The Land Development Code 

includes processes and procedures to determine if property is within the boundaries of Poinciana 

and how development will be implemented. This also includes Future Land Use changes adjacent 

to proposed roadways. 

 

Development Review Committee Recommendation: Based on the information provided by the 

applicant, recent site visits, and the analysis conducted within this staff report, the Development 

Review Committee finds that with the proposed conditions, the proposed request IS  
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COMPATIBLE with the surrounding land uses and general character of the area, IS 

CONSISTENT with the Polk County Comprehensive Plan and Land Development Code, and 

therefore, the Development Review Committee (DRC) recommends APPROVAL of LDCPAS 

2024-7.  

 

Planning Commission Recommendation: On August 6th, 2025, in an advertised public hearing, 

the Planning Commission voted 6:1 to recommend APPROVAL of LDCPAS-2024-7.   

 

NOTE:  This staff report was prepared without the benefit of testimony and evidence submitted by 

the public and other interested parties at a public hearing. 

 

NOTE: All written comments made in the application and subsequent submissions of information 

made during the application review process, which are on file with the Land Development 

Division, shall be considered to be binding upon the applicant, provided such comments are not 

at variance with the Comprehensive Plan, LDC or other development regulations in effect at the 

time of development. 

 

NOTE:  Issuance of a development permit by the county does not in any way create any rights on 

the part of the applicant to obtain a permit from a state or federal agency and does not create any 

liability on the part of the county for issuance of the permit if the applicant fails to obtain requisite 

approvals or fulfill the obligations imposed by a state or federal agency or undertakes actions that 

result in a violation of state or federal law. 

 

Analysis 

This section of the staff report includes data on the surrounding uses, infrastructure conditions, 

environmental conditions, and related Comprehensive Plan policies and Land Development Code 

regulations.  

 

Surrounding Uses 

Table 1 identifies the Future Land Use (FLU) designations and the existing uses surrounding the 

subject site that are immediately adjacent.  

 

Table 1 Surrounding Uses 

Northwest 

Pre-DRI; low density 

detached single family 

residential 

North 

Pre-DRI; low density 

detached single family 

residential 

Northeast 

Pre-DRI; low density detached 

single family residential 

West 

Pre-DRI; low density 

detached single family 

residential 

Subject Site 

Pre-DRI; undeveloped. 

Designated school site 

per Poinciana Master 

Plan 

East 

Pre-DRI; low density detached 

single family residential 

Southwest 

 Pre-DRI; low density 

detached single family 

residential 

South 

Pre-DRI; low density 

detached single family 

residential 

Southeast 

Pre-DRI; low density detached 

single family residential 

Source: Polk County Geographical Information System and site visit by County staff 
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Compatibility with the Surrounding Uses 

 

According to Policy 2.102-A2 of Polk County’s Comprehensive Plan, “land shall be developed so 

that adjacent uses are compatible with each other, pursuant to the requirements of other policies in 

this Future Land Use Element, so that one or more of the following provisions are accomplished: 

a. there have been provisions made which buffer incompatible uses from dissimilar uses; b. 

incompatible uses are made to be more compatible to each other through limiting the intensity and 

scale of the more intense use; and c. uses are transitioned through a gradual scaling of different 

land use activities through the use of innovative development techniques such as a Planned Unit 

Development.” The “development criteria” and the “density and dimensional regulations” of a 

land use district are often the measuring tools used by staff to determine compatibility and the 

appropriateness of locating differentiating uses. Compatibility is defined in the Comprehensive 

Plan as “a condition in which land uses or conditions can coexist in relative proximity to each other 

in a stable fashion over time such that no use or condition is unduly negatively impacted directly 

or indirectly by another use or condition.” 

 

A. Land Uses 

 

Utility Enclave Areas (UEA) shall be those areas within the County which have developed at urban 

or suburban densities with County-owned, municipal or County-franchised potable-water systems, 

and centralized public sewer facilities, or private sewer system in excess of 400,000 GPD. UEAs 

are typically lacking the full complement of other urban services typically found in the Transit 

Supportive Development, Urban Growth, or Suburban Areas. 

 

The request is a Future Land Use that is not out of context or compatibility with the surrounding 

uses. The site was originally meant to be used for a future school, but the plans have changed over 

the years and this is no longer the case. Changing the land use to Residential Low, while everything 

around it is also residential in nature, is a compatible usage.  

 

B. Infrastructure 

 

Per the applicant, the subject site will be serviced by Toho Water Authority for potable water and 

wastewater. This was confirmed by the service area map on the Toho website. The site accesses 

onto Goldenrod Lane, a Local Road, while also having close access to Marigold Avenue, an Urban 

Collector. Local Roads are not tracked for capacity so Goldenrod is unknown, but this road link 

of Marigold Avenue does have available capacity. Public safety response times are normal for this 

part of the County. While there is capacity within one of the schools, the other two schools are 

over capacity and will need to coordinate with the Polk County School Board to discuss mitigation 

issues. The request is compatible with the available infrastructure. 
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Nearest Elementary, Middle, and High School 

 

The schools zoned for the subject property are the zoned schools listed in Table 2 below. Per the 

requirements in Chapter 7 of the Land Development Code, the applicant will have to work out 

capacity for any development request with the school board.   
 

Table 2 School Information 

Name of School 

Annual 

Estimated 

Demand 

% Capacity 

2024-2025 

School Year 

Average driving distance 

from subject site 

Laurel Elementary School 10 students 119% 2.5 miles 

Lake Marion Creek Middle School 6 students 89% 1.9 miles 

Haines City High School 8 students 120% 12.8 miles 

Source: Polk County School Board, Polk County Impact Fee Ordinance, GIS  
 

Two of the three schools zoned for this site are overcapacity, so mitigation efforts will need to be 

made when this site is developed before Certificate of Occupancy can be permitted.   

 

Nearest Sheriff, Fire, and EMS Station 

 

Table 3 below displays that the nearest Sheriff District office and Fire/EMS stations. Sheriff 

response times are not as much a function of the distance to the nearest sheriff’s substation, but 

more a function of the overall number of patrol officers within the County. Table 3 Public Safety 

Information 

 

 Name of Station Distance 

Response Time* 

Sheriff Northeast District Command Unit (100 Dunson Road, 

Davenport, FL) 

 24.7 +/- miles 

Priority 1 – 10:12 

Priority 2 – 21:17 

Fire/ EMS Station #46 (9500 Marigold Avenue, Kissimmee, FL) 1.5 +/- miles 

Source: Polk County Sheriff’s Office & Polk County Fire Rescue. Response times for July 2025 

 

Water and Wastewater  

 

A. Estimated Demand  

 

The subject site is within the Toho Water Authority Service Area for potable water and wastewater 

per the applicant’s Impact Assessment Statement. This was confirmed by the service area map on 

the Toho website. The current land is undeveloped so generates no demand on water or wastewater, 

so the Residential Low land use would be greater than what is currently used.  
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Table 4 Estimated Water and Sewer Impact Analysis  
Permitted 

Intensity  

Maximum Permitted in Existing 

School Site in Poinciana DRI 

Maximum Allowable in 

Proposed RL-1X in Poinciana DRI w/ PD 

17.09 +/-acres 

744,440 sq ft 

  

  

  

  

744,440 sq ft X 0.25 FAR =  

186,110 sq ft 

17.09 +/- acres X 5 du/ac = 

85 du 

Potable 

Water 

Consumption 

186,110 sq ft X 0.24 = 

44,666 GPD 

85 du X 360 GPD = 

30,600 GPD 

Wastewater 

Generation 

44,666 GPD X 80% = 

35,733 GPD GPD 

85 du X 270 GPD   = 

22,950 GPD 

Source: Concurrency Manual; Single Family Residential is 360 GPD used for water and 270 used for wastewater generation rates. Institutional 
(INST-1) rates were used since schools are a common use in INST and this site was originally slated for a School site. 

 

 

B. Service Provider  

 

The subject site is within the Toho Water Authority Service Area for water and wastewater. This 

was confirmed by the service area map on the Toho website. There are water and wastewater lines 

that run along Mediterranean Drive, and there supposedly is available capacity. 

 

C. Available Capacity 

 

Information is not available for capacity as the water and wastewater is handled by Toho Water 

Authority. However, a letter was provided to applicant from Toho Water Authority that they do in 

fact have capacity in water and sewer lines to serve this site. 

 

D.    Planned Improvements 

 

Toho has announced that they are developing a plan for utilizing new water sources and reclaimed 

water usage. 

 

 

Roadways/Transportation Network 

 

A. Estimated Demand 

 

Table 5, following this paragraph, shows the Average Annual Daily Trip (AADT) rate and the PM 

Peak hour trip rate. The Future Land Use change may result in higher trips than what is currently 

expected.  
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Table 5 Estimated Transportation Impact Analysis 
Permitted 

Intensity  

Maximum Permitted in Existing 

School Site in Poinciana DRI 

Maximum Allowable in 

Proposed RL-1X in Poinciana DRI w/ PD 

17.09 +/-acres 

 744,440 sq ft 

  

  

  

744,440 sq ft X 0.25 FAR = 

186,110 sq ft / 1,000 = 186 sq ft 

17.09 +/- acres X 5 du/ac = 

85 du 

Average 

Annual 

186 sq ft X 2.27 AADT = 

376 Trips (89% New Trips) 

85 du X 7.81 AADT = 

664 Trips (100% New Trips) 

PM Peak 186 sq ft X 0.16 AADT = 

27 Trips (89% New Trips) 

85 du X 1 AADT   = 

85 Trips (100% New Trips) 

Source: Concurrency Manual and Table for Minor Traffic Study –Residential Low (Single Family Detached 

Housing) at 7.81 AADT and 1 PM Peak Hours (100% new trips). Elementary School – Institutional at 2.27 AADT 

and 0.16 PM Peak Hours (89% new trips). 

 

B. Available Capacity 

 

The roads surrounding the subject site have sufficient PM Peak capacity available for a residential 

development. There is currently nothing developed on the site. The road directly accessing the site, 

Goldenrod Lane, is not tracked on the Roadway Network Database so capacity information is not 

available. Marigold Avenue is an Urban Collector with available capacity in both directions. The 

table after this paragraph provides the current PM Peak Hour capacities of the nearby road links. 

It is also relevant to consider that the subject site is completely surrounded by ongoing residential 

development. These developments will have a significant impact on the road links.   
 

Table 6 

 
Link # 

 
Road Name   

 
Current 

LOS 

 
Available 

Capacity 

Minimum 

LOS 

Standard 

 
Projected 

Five 

Year LOS 

8431N MARIGOLD AVENUE (POINCIANA 

PARKWAY TO PALMETTO STREET) 

C 64 D F 

8431S D 31 D F 

Source: Polk Transportation Planning Organization, Roadway network Database 2023 

 

C.  Roadway Conditions 

 

The condition of Goldenrod Lane is currently Poor while Marigold Avenue is Fair. The condition 

of the roadways and the LOS change over time. The conditions are addressed when development 

accesses a road during the Level 2 Review. LOS is a tool that can limit the intensity of a 

development. 
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D. Sidewalk Network 

 

There are no sidewalks in the vicinity of the subject site. Once this area is developed, there could 

be sidewalks along these roads, but that will be determined at the Level 2 Review.  

 

E. Planned Improvements: 

 

There are plans to widen and improve Lake Marion Creek Drive, and a plan in place to widen 

Marigold Avenue from Cypress Parkway to Palmetto Street to the south of the subject site. Also, 

Cypress Parkway will be widened from Power Line Road to West Solivita Boulevard. Per TPO, 

the widening of Marigold Avenue has already been calculated into the Roadway Network Database 

report, so the Level of Service mentioned in the traffic section is current. 

 

F. Mass Transit 

 

The closest mass transit route is Line 426, the Poinciana Circulator route serviced by Lynx Transit 

Systems located within Osceola County. The closest stop is 8.5 miles away to the northeast of the 

subject site. 

 

Park Facilities: 

 

The following analysis is based on public recreation facilities.  

 

A. Location: 

 

The nearest neighborhood park is the Poinciana Playground 1.22 miles north of the site and the 

nearest regional park is Poinciana Community Park 2.2 miles to the south of the subject site. 

 

B. Services: 

 

Poinciana Playground has a tot lot and playground. Poinciana Community Park has a walking path, 

a playground, baseball fields, a cricket pitch and basketball parks. There are also multipurpose 

fields, a pavilion that can be rented and league play. Additionally, a dog park features separate 

areas for large and small dogs, agility equipment, water fountains and shaded areas for humans. 

 

C. Multi-use Trails: 

 

The closest free hiking trail is in the Poinciana Community Park which is 2.2 +/- miles to the south 

of the subject site.    

 

D. Environmental Lands: 

 

This site contains no County owned environmental lands. The closest environmental lands to the 

site are the Kissimmee Chain of Lakes 0.69 miles to the east of the subject site. 

 

E. Planned Improvements: 

 

There are no further recreation improvements scheduled for this area of the County at this time.  
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Environmental Conditions 

 

The subject site is comprised of a mix of soil types which are suitable for building. Site should 

connect to water and wastewater with Toho Utilities so septic absorption is not an issue. 

 

A. Surface Water: 
 

There is no surface water on the subject site. The site’s elevation changes from the north to the 

south half of the property. On the half north of Goldenrod, the highest elevation is 110 feet in the 

middle with the lowest going down to 103 feet to the southeast. On the half south of Goldenrod, 

the elevation high is 123 feet in the middle with it sloping down to 100 feet on the side abutting 

Goldenrod Lane. 

 

B. Wetlands/Floodplains: 
 

There are no wetlands on site and it does not sit within a flood zone. There is a small portion of 

wetlands to the northwest of the parcel, but not within it. The subject site resides within a Potential 

Network Connection of the Polk Green District. However, everything around it is developed 

already so it is no longer a viable location. 

 

C. Soils: 

 

The subject site is comprised of a mix of soil types as listed in Table 8 following this paragraph. 

According to the soil survey of Polk County, the subject site should not have any major issues with 

flooding or absorption. The site will be able to connect to Toho wastewater lines, so this should 

not be an issue. 

 
  Table 8 

Soil Name 

Septic Tank  

Absorption Field 

Limitations 

Limitations to 

Dwellings w/o 

Basements 

% of Site 
(approximate) 

 

Tavares fine sand, 0-5% slopes 

(15) 
Moderate; wetness Slight 92.4% 

Astatula sand, 0-5% slopes 

(46) 
Slight Slight 7.6% 

Source: Soil Survey of Polk County, Florida, USDA, Soil Conservation Service *Because of poor filtration, ground water 

contamination is a hazard in many areas that have a concentration of homes with septic tanks. 

 

D. Protected Species  

 

According to the Florida Biodiversity Matrix GIS application, no threatened or endangered plant 

or animal species exist on the site. If any are discovered, the applicant shall properly protect the 

specie(s) or mitigate any impacts consistent with federal, state, and local law. Staff did witness a 

gopher tortoise on site when performing a site visit.  
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E. Archeological Resources: 

 

According to the Florida Department of State, Division of Historical Resources, there are no 

archeological sites listed in the Florida Master Site File.  

 

F. Wells (Public/Private) 

 

The subject site is not located in a Wellfield Protection District and does not have any wells on 

site. The site will be connecting to water and wastewater from Toho Utilities.  

 

G. Airports: 

 

The site is not within an Airport Impact District.    

 

Economic Factors: 

 

Per TPO, the widening of Marigold Avenue has already been calculated into the Roadway Network 

Database report, so the Level of Service mentioned in the traffic section is current.  

 

Consistency with the Comprehensive Plan  

Many policies within the Comprehensive Plan are reviewed for consistency with an application.  

The most relevant policies for the proposed request are included in this section. The policy is first 

stated and then an analysis of how the request is provided to state that it may or may not be 

consistent with the Comprehensive Plan.  How the request is consistent with the Comprehensive 

Plan is listed below: 

 

Table 8 Comprehensive Plan and Land Development Code 

Comprehensive Plan Policy Consistency Analysis 

POLICY 2.102-A2: COMPATIBILITY - Land shall be 

developed so that adjacent uses are compatible with 

each other, pursuant to the requirements of other 

Policies in this Future Land Use Element, so that one 

or more of the following provisions are accomplished: 

a. there have been provisions made which buffer 

incompatible uses from dissimilar uses; b. 

incompatible uses are made to be more compatible to 

each other through limiting the intensity and scale of 

the more intense use; c. uses are transitioned through a 

gradual scaling of different land use activities through 

the use of innovative development techniques such as 

a Planned Unit Development. 

The Comprehensive Plan permits a variety of 

different Future Land Use designations in 

urban areas and contribute to a combination 

of mixed uses. Everything around the subject 

site is slated for low density residential use, 

meaning this land use change would be 

compatible.  
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Comprehensive Plan Policy Consistency Analysis 

POLICY 2.102-A1: DEVELOPMENT LOCATION – 

Polk County shall promote contiguous and compact 

growth patterns through the development process to 

minimize energy costs, conserve land, water, and 

natural resources, minimize the cost of services, and 

prevent development patterns where tracts of land are 

by-passed in favor of development more distant from 

services and existing Communities. 

The lands surrounding the subject site are 

already scheduled for detached single family 

homes, and the future development sites of 

many more low-density houses. Toho Water 

Authority lines are readily available in this 

area for water and wastewater. This request is 

consistent with this policy. 

POLICY 2.102-A4: TIMING - The development of 

land shall be timed and staged in conjunction with the 

cost-effective and efficient provision of supporting 

community services which, at a minimum, shall require 

compliance with the Plan's Level of Service 

requirements and the County's concurrency 

management system. 

The timing is consistent with the growth in the 

area as the surrounding sites are already 

designated for low density residential 

construction. There is available connectivity 

to water and wastewater from Toho Water 

Authority, and electricity. Fire and Sheriff are 

available for this area. Two of the schools that 

are zoned for the site are at capacity, so that 

will be an issue in the future. The overall 

parcel does not contain wetlands or 

floodplains, and does not sit in a flood zone. 

The site is undeveloped and entirely 

surrounded by existing residential 

development sites.  

POLICY 2.102-A10: LOCATION CRITERIA - The 

following factors shall be taken into consideration 

when determining the appropriateness of establishing 

or expanding any land use or development area: 

a. nearness to incompatible land uses and future land 

uses, unless adequate buffering is provided, b. nearness 

to agriculture-production areas; c. distance from 

populated areas; d. economic issues, such as minimum 

population support and market-area radius (where 

applicable);e. adequacy of support facilities or 

adequacy of proposed facilities to be provided by the 

time of development, including, but are not limited to: 

1. transportation facilities, including but not limited to, 

mass transit, sidewalks, trails and bikeways; 2.sanitary 

sewer and potable water service; 3. storm-water 

management; 4. solid waste collection and disposal; 5. 

fire protection with adequate response times, properly 

trained personnel, and proper fire-fighting equipment; 

6. emergency medical service (EMS) provisions; and 

7. other public safety features such as law 

enforcement; 8. schools and other educational 

facilities 9. parks, open spaces, civic areas and other 

community facilities, f. environmental factors, 

including, but not limited to: 1. environmental 

sensitivity of the property and adjacent property; 2. 

surface water features, including drainage patterns, 

basin characteristics, and flood hazards; 3. wetlands 

and primary aquifer recharge areas; 4. soil 

characteristics; 5. location of potable water supplies, 

private wells, public well fields; and 6. climatic 

conditions, including prevailing winds, when 

applicable. 
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Comprehensive Plan Policy Consistency Analysis 

POLICY 2.107-A1 DESCRIPTION - UEAs shall be 

those areas within the County which have developed at 

urban or suburban densities with County-owned, 

municipal or County-franchised potable-water 

systems, and centralized public sewer facilities, or 

private sewer system in excess of 400,000 GPD. UEAs 

are typically lacking the full complement of other 

urban services typically found in the Transit 

Supportive Development, Urban Growth, or Suburban 

Areas. 

 

POLICY 2.107-A2 DESIGNATION AND MAPPING 

- The Future Land Use Map Series shall designate and 

map Utility-Enclave Areas (UEAs) base districts for 

those areas of the County meeting the general 

characteristics of this Section 2.107. Expansion of 

Utility Enclave Areas shall only be permitted in those 

cases where: 

 

o a.it is determined that such expansion is 

necessary for the utility provider to realize a beneficial 

return on its existing utility investment(s); 

o b.it is consistent with other policies in the Plan, 

and meets the requirements of Policy 2.102-A9 and 

Policy 2.102-A10 ("locational criteria" for land use and 

development area expansions); andc.it is determined, 

through adequate data and analysis of population and 

land use needs, that such expansion is needed. 

 

POLICY 2.107-A3: LAND USE CATEGORIES - The 

following land use categories shall be permitted within 

UEAs: 

 

o ACTIVITY CENTERS: Community Activity 

Centers, Neighborhood Activity Centers, Convenience 

Centers, Tourism Commercial Centers, and High-

Impact Commercial Centers shall be permitted within 

UEA's in accordance with applicable criteria. 

o RESIDENTIAL: Residential-High, 

Residential-Medium and Residential-Low Districts 

shall be permitted within UEA's in accordance with 

applicable criteria. 

o OTHER: Linear Commercial Corridors, 

Commercial Enclaves, Industrial, Business-Park 

Centers, Office Centers, Leisure/Recreation, 

Institutional, Recreation and Open Space, 

Preservation. 

 

POLICY 2.107-A4: OVERLAY DISTRICTS - All 

Overlay Districts shall be permitted within UEAs in 

accordance with applicable criteria. 

Residential Low is allowed within the Utility 

Enclave Area. Water and sewer lines have 

already been constructed in this area by Toho 

Water Authority and will service the subject 

site if developed. The timing of trying to get 

this site developed is consistent with what has 

already been approved surrounding the site. 

All of the parcels around our subject site have 

been developed in the Poinciana 

Development of Regional Impact for low 

density single family residential 

development.   
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Comprehensive Plan Policy Consistency Analysis 

 

POLICY 2.107-A5: DEVELOPMENT CRITERIA - 

Development within UEAs shall conform to the 

following criteria as further specified by the Land 

Development Code: 

 

o All uses developed after adoption of the Polk 

County Comprehensive Plan shall be required to 

connect to the existing centralized water and sewer 

system and may receive a development order provided 

all other provisions of this Plan are met. 

o Incorporate design features that promote 

healthy communities, green building practices, mixed 

use development, transit oriented design, variety in 

housing choices and other initiatives consistent with 

Section 2.1251 - Community Design, of this element. 

o Provide access to parks, green areas, and open 

space and other amenities. 

o Be designed to facilitate the provision of 

public safety services (i.e., fire, EMS and law 

enforcement). In order to achieve higher densities and 

intensities allowed by each land use, development in 

the UEA shall be required to connect to centralized 

water and sewer system and incorporate clustering and 

other low impact design criteria as established under 

the Conservation Development Section 

POLICY 2.120-C1: CHARACTERISTICS - Densities 

up to, and including, 5.00 DU/AC. The Residential-

Low classification is characterized by single-family 

dwelling units, duplex units, and small-scale multi-

family units. 

 

POLICY 2.120-C2: DESIGNATION AND MAPPING 

- Residential-Low districts shall be located within 

TSDAs, UGAs, and UEAs as designated on the Future 

Land Use Map Series as "RL." 

 

POLICY 2.120-C3: LOCATION CRITERIA - 

Residential-Low areas shall be located only within the 

TSDAs, UGAs, SDAs, and UEAs and new 

Residential-Low development shall not be located 

within Activity Centers. The placement of Residential-

Low shall be evaluated based on the general criteria 

listed in Policy 2.119-A2. 

 

POLICY 2.120-C4: DEVELOPMENT CRITERIA - 

Residential development may contain a variety of 

housing types as defined by the Land Development 

Code within the TSDA. Outside the TSDA, RL may 

contain single-family dwelling units, duplex units, 

The current site is designated as a School site 

Tract within the Poinciana DRI. Converting 

the site to Residential Low would allow for a 

maximum density of 5 du/ac with a Planned 

Development, so on 17.09 acres, would allow 

for the requested 72 units to develop. This 

would not be out of context for the 

surrounding development as everything is 

slated for single family detached housing with 

similar densities.  
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Comprehensive Plan Policy Consistency Analysis 

small-scale multi-family units, and family-care homes, 

and shall be permitted, with County approval, at a 

density of up to, and including, 5 DU/AC. 

Additionally, community facilities may be allowed in 

accordance with policies of this Plan. 
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  Urban Sprawl Analysis 

After analyzing the primary indicators of Urban Sprawl per Policy 2.109-A10 of the Polk County 

Comprehensive Plan, it is apparent that the proposed request is not considered urban sprawl based 

on these criteria and it is permitted in the designated area.  Table 9 (below) depicts the Urban 

Sprawl Criteria used by staff as indicators of Urban Sprawl. 
 

Table 9 Urban Sprawl Criteria 

Urban Sprawl Criteria:  The following criteria are the primary indicators of urban sprawl per Florida 

Statutes  

Urban Sprawl Criteria Sections where referenced in this report 

a. Promotes substantial amounts of low-density, low-intensity, or 

single use development in excess of demonstrated need.   
Summary of analysis 

b. Allows a significant amount of urban development to occur in 

rural areas.   
Summary of analysis 

c. Designates an urban development in radial, strip isolated, or 

ribbon patterns emanating from existing urban developments.   Summary of analysis, surrounding 

Development, compatibility 

d. Fails to adequately protect and conserve natural resources and 

other significant natural systems. 

Summary of analysis, surrounding 

Development, compatibility 

e.     Fails to adequately protect adjacent agricultural areas. Compatibility with Surrounding Land 

Uses 

f. Fails to maximize existing public facilities and services. Summary of Analysis, Infrastructure 

g. Fails to minimize the need for future facilities and services. Summary of Analysis, Infrastructure 

h. Allows development patterns that will disproportionately 

increase the cost of providing public facilities and services.   
Summary of Analysis, Infrastructure 

i. Fails to provide a clear separation between urban and rural 

uses.   
Summary of Analysis, Compatibility 

with Surrounding Land Uses 

j. Discourages infill development or redevelopment of existing 

neighborhoods.   
Summary of Analysis, Compatibility 

with Surrounding Land Uses 

k. Fails to encourage an attractive and functional mixture of land 

uses.   
Summary of Analysis, Compatibility 

with Surrounding Land Uses 

l. Will result in poor accessibility among linked or related land 

uses.   
Summary of Analysis, Compatibility 

with Surrounding Land Uses 

m. Results in the loss of a significant amount of open space.    Summary of Analysis, Compatibility 

with Surrounding Land Uses 

 
 

 

Comments from other agencies 

No comments 
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Exhibits: 

Exhibit 1 Location Map  

Exhibit 2 2023 Aerial Context Map 

Exhibit 3 2023 Aerial Close Up 

Exhibit 4 Current Future Land Use Map 

Exhibit 5 Proposed Future Land Use Map 

Exhibit 6 Poinciana Master Plan Land Use Map 

Exhibit 7 RL-1X Permitted and Conditional Uses 

 

Applicant’s submitted documents and ordinance as separate files  
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Exhibit 1 
 

 
LOCATION MAP 
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Exhibit 2 
 

 
2023 AERIAL PHOTO CONTEXT 
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Exhibit 3 

 

 
 

2023 AERIAL PHOTO CLOSE UP 
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    Exhibit 4 
 

 

CURRENT FLUM  
Pre-Development of Regional Impact (Pre-DRI) 
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          Exhibit 5 

 

 
 

PROPOSED FLUM  

Residential Low (RL-1X)   
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Exhibit 6 

 

 

POINCIANA MASTER LAND USE 

Pre-Development of Regional Impact   
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Exhibit 7 

FLU PERMITTED 

(By Right) 

CONDITIONAL USE 

Level 1 or 2 Review 

(Technical Staff Review) 

CONDITIONAL USE 

Level 3 or 4 Review 

(Public Hearing) 

RL-1 Single-family Detached 

Home & Subdivision, 

Farming General, 

Utilities- Class I  

Group Home- Small (6 or 

less residents), Mobile 

Homes- Individual, Animal 

Farm- Intensive, 

Emergency Shelter- Small 

(6 or less residents), Golf 

Course, Livestock Sale- 

Auction, Nurseries and 

Greenhouses, Recreation- 

Passive, Utilities- Class II, 

Residential Infill 

Development, Recreation- 

Low Intensity, School- 

Elementary, School- Middle  

Group Living Facility (15 

or more residents), Multi-

family, Short-Term Rental 

Unit, Planned Development, 

Residentially Based Mixed 

Development (RBMD), 

Transitional Area 

Development, Adult Day 

Care Center (7 or more 

clients), Agricultural 

Support- Off-Site, Bed and 

Breakfast, Childcare 

Center, Communication 

Tower- Monopole, 

Communication Towers- 

Guyed and Lattice, 

Community Center, 

Cultural Facility, 

Emergency Shelter- Large 

(15 or more residents), 

Government Facility, 

Helistops, Mining- 

Non-phosphate, Recreation- 

High Intensity, Recreation- 

Vehicle Oriented, Religious 

Institution, Riding 

Academies, School- High, 

School- Leisure/Special 

Interest, Utilities- Class III, 

Mobile Home Park, Mobile 

Home Subdivision  

 

Residential Low (RL-1X) 

PERMITTED AND CONDITIONAL USES 
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ORDINANCE NO. 24 -____ 
AN ORDINANCE OF THE POLK COUNTY BOARD OF COUNTY COMMISSIONERS 
REGARDING THE ADOPTION OF AMENDMENT LDCPAS-2024-7; AN AMENDMENT TO 
THE POLK COUNTY COMPREHENSIVE PLAN; ORDINANCE 92-36, AS AMENDED TO 
CHANGE THE FUTURE LAND USE DESIGNATION ON +/- 17.1 ACRES SITE FROM 
DEVELOPMENT OF REGIONAL IMPACT (DRI) TO RESIDENTIAL LOW (RLX) IN THE UTILITY 
ENCLAVE AREA (UEA).  THE SUBJECT SITE IS LOCATED SOUTH OF HEMLOCK AVENUE, 
EAST OF MARIGOLD AVENUE, WEST OF DOGWOOD ROAD, AND NORTH OF BAYBERRY 
STREET, EAST OF THE HAINES CITY LIMITS, IN SECTION 10, TOWNSHIP 28, RANGE 28; 
PROVIDING FOR SEVERABILITY; AND PROVIDING FOR AN EFFECTIVE DATE. 
  

WHEREAS, pursuant to Article VIII, Section I(g) of the Constitution of the State of 

Florida and the Community Planning Act, Chapter 163, Part II, Florida Statutes (FS), as 

amended, (the Act) Polk County is authorized and required to adopt a Comprehensive 

Plan (Plan); and 

  

WHEREAS, Section 163.3187, FS, and Comprehensive Plan Section 4.305.B, 

provides for the approval of Small-Scale Comprehensive Plan Amendments; and  

  

WHEREAS, pursuant to Section 163.3174, FS, the Local Planning Authority 

(Planning Commission) conducted a public hearing, with due public notice having been 

provided, on the proposed Plan revisions on August 6th, 2025; and 

  

WHEREAS, pursuant to Section 163.3187(2), FS, the Board of County 

Commissioners conducted an adoption public hearing, with due public notice having 

been provided, on the proposed Plan revisions on September 16th, 2025; and 

   

WHEREAS, the Board of County Commissioners, reviewed and considered all 

comments received during said public hearing, and provided for necessary revisions; 

and  
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NOW THEREFORE, BE IT ORDAINED by the Polk County Board of County 

Commissioners: 

 

SECTION 1: COMPREHENSIVE PLAN AMENDMENT 

The Future Land Use Map of Ordinance No. 92-36, as amended, (the “Polk County 

Comprehensive Plan”) is hereby amended to reflect a change in the Future Land Use 

designation on a +/- 17.1 acres site from Development of Regional Impact (DRI) to 

Residential Low (RLX) in the Utility Enclave Area (UEA) on the parcel listed below and 

graphically depicted on the parcel map in Attachment “A”. 

 

Parcel Identification Number 282810-935240-000004 

Legal Description:  

POINCIANA NEIGHBORHOOD 2 VILLAGE 8 PB 53 PGS 29-43 TRACT D 
Containing 17.1 acres, more or less. 
 
 

SECTION 2: SEVERABILITY 

If any provision of this Ordinance is held to be illegal, invalid, or unconstitutional by a 

court of competent jurisdiction the other provisions shall remain in full force and effect. 

 

SECTION 3: EFFECTIVE DATE 

This ordinance shall be effective on October 17th, 2025 (31 days after adoption), unless 

the amendment is challenged.  If challenged, the effective date of this ordinance shall be 

the date a Final Order is issued by the Department of Economic Opportunity or 

Administration Commission finding the amendment in compliance in accordance with 

Section 163.3184 (1)(b), Florida Statutes.  No development orders, development 

permits, or land uses dependent upon this amendment, as described on the attached 

map of proposed land uses, may be issued or commence before it has become effective. 
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SECTION 4: FILING WITH THE DEPARTMENT OF STATE: 

The Clerk and Auditor to the Board of County Commissioners of Polk County, Florida, 

shall file a certified copy of this ordinance with the Department of State, through the 

Secretary of State, upon adoption by the Board of County Commissioners of Polk 

County, Florida. 

 

ADOPTED, in open session of the Polk County Board of County Commissioners with a 

quorum present and voting this 16th day of September, 2025. 
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ATTACHMENT “A” 
 

LDCPAS-2024-7 
Development Area: Utility Enclave Area  

Location: South of Hemlock Avenue, East of Marigold Avenue, West of Dogwood Road, 
and North of Bayberry Street, East of the Haines City limits. 

Section-10 Township-28 Range-28 

 

 
 

PARCEL DETAIL 
Note: Not to Scale 
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Moonstone 72-unit Subdivision 

Demonstration of Need 

1. Could the proposed amendment promote substantial amounts of low-density, low intensity, 

or single use development in excess of demonstrated need? 

 

a. The proposed amendment promotes a denser development as it changes the current 

land use designation from DRI undeveloped to DRI developed. Therefore, it would 

not promote substantial amounts of low-density, low-intensity, or single use 

development in excess of the demonstrated need. 

 

2. Will the passage of the proposed amendment allow a significant amount of urban 

development to occur in rural areas? 

 

a. No. The surrounding neighborhoods include built out residential neighborhoods and 

an elementary school. This change does not allow for dense urban development in 

this neighborhood. 

 

3. Does the proposed amendment create or encourage urban development in radial, strip, 

isolated, or ribbon patterns emanating from existing urban development? 

 

a. No. The proposed change allows for uses comparable with the surrounding area. 

 

4. Does the proposed amendment fail to adequately protect adjacent agriculture areas? 

 

a. No. There are no adjacent agriculture areas near the site. Any development on the 

property would provide for buffers to protect all adjacent areas per the Polk County 

existing Land Development Code. 

 

5. Could the proposed amendment fail to maximize existing public facilities and services? 

 

a. No. The amendment proposed is consistent with the existing residential 

neighborhoods surrounding the property. 

 

6. Could the proposed amendment fail to minimize the need for future public facilities and 

services? 

 

a. No. This proposed amendment is consistent with the existing DRI development and 

the surrounding community. 

 

7. Will the proposed amendment allow development patterns that will disproportionately 

increase the cost of providing public facilities and services? 
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a. No. This change will conform to concurrency requirements and consistent with 

surrounding residential neighborhoods and not increase the proportional cost of 

providing public facilities and services to each home. 

 

8. Does the proposed amendment fail to provide clear separation between urban and rural 

uses? 

 

a. No. The DRI is designed to facilitate uses that are consistent with both urban and 

rural uses and will not alter existing services to the surrounding residential 

neighborhoods. 

 

9. Will the proposed amendment discourage infill development or redevelopment of existing 

neighborhoods? 

 

a. No. This proposed change will not alter infill development on the surrounding 

neighborhoods as a new permitted use within DRI zoning district. 

 

10. Does the proposed amendment fail to encourage an attractive and functional mixture of land 

uses? 

 

a. No. This amendment change is consistent with the vision of past historical planning 

for the area as a whole. The area is part of the broader functional mixture of land uses 

and fits in with existing residential neighborhoods. 

 

11. Could the proposed amendment result in poor accessibility among linked or related land uses? 

 

a. No. the proposed development is linked between existing related land uses and is consistent with 

those neighborhoods. 

 

12. As a result of approval of this amendment, how much open space will be lost? 

 

a. Currently the parcel is undeveloped wooded lot with an area of about 17.09 acres or 

100% wooded vacant space. The DRI supports a maximum 70% developed area. 

Therefore, the amendment will not lose any open space area as it is part of the overall 

DRI for the entire area and is consistent with the proposed residential density within 

the community with typical open space requirements. 
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Moonstone 

Land and Neighborhood Characteristics 

1. The project location is within the heart of an existing neighborhood. The adjacent streets are 

Bayberry St. and Marigold Ave. Lake Marion Creek middle School, Laurel elementary school 

are within walking distance to the North. The location is within the Poinciana subdivision 

neighborhood and is centered between similar neighborhoods. The land will be zoned 

appropriately for residential use, and the area is not in conflict with any future commercial or 

industrial development. This ensures that the subdivision will be integrated seamlessly and 

consistent with the surrounding area. 

2. There is no incompatibility with the proposed use and the adjacent uses. 

3. This request will allow this vacant land surrounded by residential neighborhoods to be 

developed with a similar use that will complement the area while serving the families 

residing in the adjacent neighborhoods. 

Access to Roads and Highways 

1. The site is located and will have access to the following roadway system: Goldenrod 

Lane to Cedar Road (north/south) connecting to Bayberry Street to the south and Lake 

Marion Creek Road to the north. Both streets intersect with Marigold Avenue which 

extends north into the heart of Poinciana where the roadway takes you to the Poinciana 

Parkway further north U.S. 17 and Interstate 4 respectfully. 

2. A minor traffic study is included with this submission. 

3. The traffic study complies with existing Polk County land development code criteria 

and will include the final density of the proposed residential property. 

Sewage 
 

 

1. The development proposes 72 homes. The wastewater demand is 72*270=19,440 GPD. 

2. The effluent will be treated at an offsite wastewater treatment facility. 

3. The service provider is Toho Water Authority. 

4. The nearest sewer line is 0.0 feet from the proposed development. 

5. The capacity of the plant is currently 80 percent at this time. 

6. Anticipated connection date is Summer 2027. 

7. There are no improvements necessary at this time. 

Water Supply 

1. The source of water to the proposed site is a public water system,  serviced by the 

Toho Poinciana Water System (349-4429).  

2. The development proposed 72 homes. The water demand is 72*360=25,920 GPD. 

3. There is an existing 6” water main located adjacent to the east side of the site on 

Orchid Ct. and a 6” line on the west side of the site on Goldenrod Lane about 165’ 

away.  

4. There does not appear to be any reclaimed water mains near the property. 

5. Anticipated connection date is Summer 2027. 

6. The water plant capacity is 86.8% at this time per TOHO Water Authority.  

7. There are no known water wells currently on the property. 
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Surface Water Management and Drainage 

1. There are currently no surface waters or stormwater systems currently on the 

site. 

2. The property is an existing wooded lot surrounded by Poinciana residential 

subdivisions. 

3. There does not appear to be any flood hazards onsite. Additionally, there 

appears to be no flooding issues known at this time. 

4. The proposed development would alter the site’s natural drainage features 

by adding treatment and attenuation of stormwater runoff. The stormwater 

alterations would include a stormwater conveyance system capturing the 

water and bringing it to a master drainage basin previously permitted with 

South Florida Water Management District (SFWMD)in the mid 1980’s.  

5. The proposed development will be designed consistent with the existing 

drainage patterns (pre-development condition). 

6. A minor modification to the original SFWMD will most likely be required, 

however a pre-application meeting with the district will be completed to 

determine the scope of this requirement. 

Environmental Analysis 

1. There are no known surface waters or wetlands present on the property per 

the national wetland inventory database. 

2. The property is located in zone “ X” per the FEMA map Panel 

No.:12105C0415G .    

3. The location of utilities and other infrastructure will be installed 

underground at the time of the internal street construction. 

4. There are no airport buffer zones at issue with the proposed development. 

5. Soil compositions show approximately 15.89 acres or 93% of the property 

is Tavares Find Sand, while approximately 1.20 acres or 7% of the property 

is Astatula Fine Sand. Both have a hydraulic soil group of A. The soils 

appear to be well drained with low water tables. 

Infrastructure Impact Information 

1. Parks and Recreation: Poinciana Community Park is within 3 miles of the  

property. Recreational facilities will be in accordance with current Polk 

County Land Development Code. 

2. Educational Facilities: Lake Marion Creek Middle School is located 2.2 

miles from the property and Sandhill Elementary School is within seven 

miles of the real property.  A Polk County School Concurrency application 

will be submitted at the time of the land use and zoning change submittals. 

3. Health Care: HCA Florida Poinciana Hospital is within 9.2 of the property.  

4. Fire Protection: Fire Rescue Station is within six miles of the property. 

5. Police Protection and Security: The Polk County Sheriff’s Office Dundee 

station is 11 miles from the property.  

218



6. Emergency Medical Services:). Fire Rescue Station is within six miles of the 

property and the nearest hospital (HCA Florida Poinciana Hospital) is 

located approximately 8.55 miles from the site located on Cypress Parkway. 

7. Solid Waste: The Omni Waste of Polk, LLC facility is within twelve miles 

of the property.  

8. The surrounding neighborhood is residential. The proposed development 

will be consistent with the surrounding homes and will assist with current 

demands in the area and will contribute to an already well-planned 

community. The request meets the intent of the  DRI for Poinciana.
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Page 1 of 2 
 

October 23, 2023 

Re: Parcel ID # 28‐28‐10‐935240‐000004 

Request # 6921 

 

Dear Leandro Souto, 

 

Toho Water Authority (Toho) has reviewed your request for a water, reuse and sewer service availability 

determination and the Parcel ID referenced is within the Toho service area.  Toho staff has determined 

that Toho has potable water, reuse and sewer capacity with existing facilities and expansions as part of 

planned  improvements contained  in  its Capital  Improvement Plan to serve the referenced project.   As 

noted in the attached document, extension and/or upsizing of infrastructure at the Owner’s expense may 

also be required to serve the property.    The owner/ developer has not yet reserved capacity.  However, 

subject  to a  fully executed Development  Service Agreement  (DSA), approved  construction plans, and 

Florida Department  of  Environmental  Protection  permits,  the  Executive Director  or  his  designee will 

ensure  public  facility  capacity  is  reserved  for  the  development  in  the  amounts  stated  in  the  System 

Development  Charge  (SDC)  Assessment  letter  and  subject  to  the  terms  of  the  DSA,  including  any 

conditions associated with planned capital improvements serving the property and payment of SDCs.   

The current locations of water, reuse and sewer mains are approximately: 

 Water main installed. 

 Water service line needs to be installed. Service line must be installed on property line.  

 This water service will require tap. 

 4" WM transitions to 6" WM approx. 165' west of property 

 6" Water main approx. 75' east of property. 

 Gravity main installed. 

 Sewer lateral needs to be installed.  

 8" Gravity sanitary sewer main on‐site west side of property. 

 8" Gravity sanitary sewer main approx. 110' east of property. 

 Toho does not have reuse infrastructure near parcel at this time. 

 Reuse infrastructure available approx. 5,790' north of property. 

 Fire hydrant on‐site right side of property. 

 Fire hydrant approx. 170' west of property. 

Please note this  letter of availability  is only valid for one year from the date of this  letter.   Should the 

project not have received Toho Water Authority approval and reserved capacity by 10/23/2024, they must 

request a new Letter of Availability from Toho. 

Toho Water Authority looks forward to working you on this project.  If you have any questions, please do 

not hesitate to contact us.  More specific line location information is enclosed. 

 

Sincerely, 

Assets and Infrastructure 

Toho Water Authority 
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Toho Request Number:  6921 

Parcel ID & Address:  28‐28‐10‐935240‐000004 / Goldenrod Lane, Poinciana 

 
The options that have been checked below apply to the referenced property: 

☐ Commercial Property Owners Only:  Please contact a civil engineer to obtain design and cost 
information for main or service extensions. Toho does not provide extensions for commercial 
properties. 
 
WATER 

☒     A water main is installed 
 

☐  No hydraulic analysis is required  
☒  A hydraulic analysis is required, is the responsibility of the Owner, and could result in 

required main improvements by the Owner 
 
☒  If a water main is installed, but the site does not have a water service line installed, please visit   

Meter Installation Request | Toho Water Authority to begin the process. 
 

SEWER 

 
☒  A gravity main is installed  
 

☐  No hydraulic analysis is required  
☒  A hydraulic analysis is required, is the responsibility of the Owner, and could result in 

required main improvements by the Owner 
 
☒         A gravity lateral is not installed. Toho typically does not install sewer laterals. Please submit a 

sketch of the proposed lateral to Ray Biron at rbiron@tohowater.com for review and approval 
prior to the installation at the customer’s expense 
 

 

Service to the site is the customer’s responsibility and may require offsite utility improvements performed 
by a private contractor hired by the customer.  

 

If you would like to speak with someone regarding potential fees or System Development Charges, 

please contact meterfees@tohowater.com  or 407‐944‐5000 and they will be happy to assist. 
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Polk County

Board of County Commissioners

Agenda Item O.2. 9/16/2025

SUBJECT
Public Hearing to consider adoption of a Resolution to vacate portions of platted, unopened, and
unmaintained rights-of-way as shown on Fields Map of Survey of the Town of Loughman, Florida.
(No fiscal impact)

DESCRIPTION

The County has received a petition from Heriberto Otero Jimenez and Sharon Otero to vacate certain
portions of platted, unopened, and unmaintained rights-of-way (alleys) lying within Fields Map of
Survey of the Town of Loughman, recorded in Plat Book 6, Page 37, of the Public Records of Polk
County, Florida. The subject rights-of-way lie in Section 01, Township 26 South, Range 27 East.

Fields Map of Survey of the Town of Loughman, Florida filed in 1924 depicts various rights-of-
way/alleys throughout the plat which are presumed to be public due to a lack of dedication to the
contrary. The petitioners requested the vacation of the platted and unmaintained rights-of-way
(alleys) lying adjacent their property which is the alley within Block 20 and the alley to the north of Lot
12 and a portion of Lot 13 in Block 21 of said plat in order to deter public usage and assemble with
their current properties. During a review of the area, it was discovered that vacating a portion of the
right-of-way (alley) within Block 21 would leave a remnant section, so the County requested to add
the remainder of right-of-way (alley) lying within Block 21 less the westerly 20-feet thereof for
possible future expansion of Old Lake Wilson Road. County staff contacted the adjacent property
owners and received no objections. Vacating the right-of-way will remove the public’s interest in the
subject areas and allow the petitioner, and adjacent property owners, within the subject areas to
utilize their respective properties more fully.

Charter Communications, Duke Energy, Frontier Communications, Kinder Morgan/Central Florida
Pipeline, Lumen, and MCI have no objections to the proposed vacation.

The Office of Planning and Development, Polk County Utilities, and the Roads and Drainage Division
have no objections to the proposed vacation.

RECOMMENDATION

Request Board adopt a resolution to vacate platted, unopened, and unmaintained rights-of-way as
shown on Fields Map of Survey of the Town of Loughman, Polk County, Florida as more fully
described in the legal description contained in the Petition and Resolution attached hereto.

FISCAL IMPACT

No fiscal impact.

CONTACT INFORMATION

R. Wade Allen, Director
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Agenda Item O.2. 9/16/2025

Real Estate Services
863-534-2577
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EXHIBIT “A” 
 
 
 
 
ALL THAT PLATTED ALLEYWAY LYING EAST OF LOTS 3 AND 14, AND WEST OF LOTS 4 THROUGH 13, 
BLOCK 20; AND THAT PORTION OF THE PLATTED ALLEYWAY LYING SOUTH OF LOTS 1 THROUGH 
11 AND NORTH OF LOTS 12 THROUGH 22, BLOCK 21, LESS AND EXCEPT THE WESTERLY 20.0 FEET 
THEREOF; ALL ACCORDING TO THE PLAT OF FIELDS MAP OF SURVEY OF THE TOWN OF 
LOUGHMAN, FLORIDA, AS RECORDED IN PLAT BOOK 6, PAGE 37, PUBLIC RECORDS OF POLK 
COUNTY, FLORIDA. 
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RESOLUTION NO. 2025-_______ 
 
 
VACATING AND CLOSING PORTIONS OF PLATTED, UNOPENED, AND UNMAINTAINED 
RIGHTS-OF-WAY AS SHOWN ON FIELDS MAP OF SURVEY OF THE TOWN OF LOUGHMAN, 
POLK COUNTY, FLORIDA. 
 
 WHEREAS, the petition of Heriberto Otero Jimenez and Sharon Otero, requesting that the 
Board of County Commissioners of Polk County, Florida, vacate, abandon, discontinue and close 
portions of platted, unopened, and unmaintained rights-of-way as shown on Fields Map of Survey 
of the Town of Loughman described as: 
 
ALL THAT PLATTED ALLEYWAY LYING EAST OF LOTS 3 AND 14, AND WEST OF LOTS 4 
THROUGH 13, BLOCK 20; AND THAT PORTION OF THE PLATTED ALLEYWAY LYING SOUTH 
OF LOTS 1 THROUGH 11 AND NORTH OF LOTS 12 THROUGH 22, BLOCK 21, LESS AND 
EXCEPT THE WESTERLY 20.0 FEET THEREOF; ALL ACCORDING TO THE PLAT OF FIELDS 
MAP OF SURVEY OF THE TOWN OF LOUGHMAN, FLORIDA, AS RECORDED IN PLAT BOOK 
6, PAGE 37, PUBLIC RECORDS OF POLK COUNTY, FLORIDA. 
 
And renounce and disclaim any right of the County and the public in and to said rights-of-way and 
the land in connection therewith, was duly presented to said Board at its regular meeting held on 
the 16th day of September, 2025; and 
 
 WHEREAS, notice of intention to apply to the Board of County Commissioners to close 
said rights-of-way was duly published in the Lakeland Sun, Lakeland, Florida, a newspaper of 
general circulation in Polk County, Florida; and 
 
 WHEREAS, a hearing has been held this 16th day of September, 2025, as provided in the 
above referred to notice, and after due weight, consideration and determination, it has been 
determined that the statutory requirements have been complied with and that the closing and 
abandoning of the rights-of-way described above will not adversely affect the ownership of any 
person, it being conclusively shown and demonstrated that said rights-of-way are no longer 
needed as right-of-way; and 
 
 WHEREAS, this action is found to be in the best interest of the public. 
 
 NOW, THEREFORE, BE IT RESOLVED by the Board of County Commissioners of Polk 
County, Florida, that certain rights-of-way described above be and are hereby vacated, 
abandoned, discontinued, and closed and all rights of the County and the public in and to said 
rights-of-way and the land in connection therewith be and is hereby renounced. 
 
ADOPTED this 16th day of September, 2025. 
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Polk County

Board of County Commissioners

Agenda Item O.3. 9/16/2025

SUBJECT
Public Hearing to consider adoption of a Resolution providing that the proposed Polk County Ag-
Center serves a public purpose

DESCRIPTION

Chapter 288, Florida Statutes provides that the Florida Department of Agriculture and Consumer
Services shall serve as the state agency responsible for screening applications for qualified
agriculture and education facilities seeking state funding. Pursuant to that statute, applicants must
certify by resolution, following a public hearing, that the proposed agriculture education and
promotion facility serves a public purpose. Applications for state funding of the agriculture and
education facility must be submitted by October 1st.

RECOMMENDATION

Adopt resolution providing that the proposed Polk County Ag-Center serves a public purpose and
authorizes the filing of application for state funding for the Polk County Ag-Center.

FISCAL IMPACT

None.

CONTACT INFORMATION

Noah Milov, Assistant County Attorney

863-534-6730

Polk County Printed on 9/10/2025Page 1 of 1
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RESOLUTION NO. 25- 

The Establishment of a New Polk County Agri-Center and Certification that a New Polk County 
Agri-Center Serves a Public Purpose 

 
WHEREAS, Polk County acknowledges the critical importance of offering diverse 

recreational and educational opportunities for all its citizens, particularly our youth; and recognizes 

the need to foster initiatives that enhance the quality of life and promote agricultural awareness 

within the community; and 

WHEREAS, the establishment of a new Ag-Center will serve as a hub for “agricultural 

education and promotion,” benefiting all citizens of Polk County by providing a dedicated 

space for programs that highlight the significance of agriculture, horticulture, livestock, and 

equestrian activities; and 

WHEREAS, in accordance with Florida Statute 288.1175, subsection 3, the term 

“agriculture education and promotion facility” refers to an exhibition hall, arena, civic center, 

exposition center, or other capital projects or facilities intended for exhibitions, demonstrations, 

trade shows, classrooms, civic events, and other activities that promote and educate the public 

on the state's agricultural resources; and 

WHEREAS, the Board of County Commissioners (BOCC) actively encourages the 

collaboration of community organizations, local businesses, and volunteers in the development 

and operation of the new Polk County Ag-Center, a safe and inclusive facility that will foster 

constructive community engagement, provide valuable resources, and serve as a center for 

youth agricultural programming, personal development, leadership training, and overall 

community enrichment; 

NOW, THEREFORE, BE IT RESOLVED, that the Board of County Commissioners fully 

supports the establishment of a new Polk County Ag-Center and is committed to its success in 

promoting agricultural education and community growth.  The Board of County Commissioners, 

after a public hearing, hereby certifies that a new Polk County Ag-Center serves a public purpose 

as an agriculture education and promotion facility. 

 

DATED this 16th day of September 2025 
 
Attest: 
Stacy M. Butterfield, CLERK BOARD OF COUNTY COMMISSIONERS 

POLK COUNTY, FLORIDA 
 
 
By:    By:    

Deputy Clerk   T.R. Wilson, Chairman 
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Polk County

Board of County Commissioners

Agenda Item R.1. 9/16/2025

SUBJECT
Removal of equipment from inventory as listed on Blanket Removal Form 2225.

DESCRIPTION

Removal of equipment from inventory is set forth on Blanket Removal Form 2225 as requested by
Fixed Asset Accounting to be stored or disposed of in accordance with the rules of the Auditor
General’s Office.

RECOMMENDATION

Approve removal of equipment as listed on Blanket Removal Form 2225.

FISCAL IMPACT

No fiscal impact.

CONTACT INFORMATION

Alison Brown
alisonbrown@polk-county.net <mailto:alisonholland@polk-county.net>

Polk County Printed on 9/8/2025Page 1 of 1
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Polk County

Board of County Commissioners

Agenda Item R.2. 9/16/2025

SUBJECT
Approve an Agreement with Arrow Group Consulting, LLC. for lobbying services for fiscal year 2026.
($240,000 one-time expense)

DESCRIPTION

Since 2006, Polk County has partnered with Arrow Group Consulting, LLC (formally Anfield
Consulting, Inc.) to satisfy a wide variety of advocacy needs for Polk County. Arrow has assisted with
a number of Polk County issues over the years and have yielded significant appropriations in capital
investments among other areas of local government.

This Agreement is to continue our partnership with Arrow Group as they assist Polk County with
lobbying services for all relevant issues before the State Legislature and the Executive Branch. In
addition, Capital City Consulting (CCC) and The Vogel Group, will continue to be retained as
strategic additions to the team that will help advance Polk County’s agenda in upcoming legislative
sessions. CCC and The Vogel Group include former agency heads and legislative committee
professionals that will enhance the ability of the team to advocate for and respond to policy issues
which may arise during the 2026 legislative season. The term of this agreement is for one (1) year
beginning October 1, 2025, through September 30, 2026. The agreement fee is in the amount of
$240,000 which is the same fee as the previous years’ agreement that was approved in September
of 2024.

RECOMMENDATION

Request Board approve an Agreement for Professional Services with Arrow Group Consulting, LLC.
for lobbying services for fiscal year 2026.

FISCAL IMPACT

Funds are budgeted and available in the Utilities and General funds.

CONTACT INFORMATION

Polk County, County Manager’s Office
John M. Bohde
Deputy County Manager
(863) 534-6031

Polk County Printed on 9/9/2025Page 1 of 1
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AGREEMENT FOR PROFESSIONAL SERVICES 

This contract for professional services (hereinafter referred to as “Agreement”) is by and 
between Arrow Group Consulting, LLC, a privately-owned limited liability company registered in 
the State of Florida (hereinafter referred to as “ARROW”), and the Polk County, a political 
subdivision of the State of Florida (hereinafter referred to as "CLIENT").  ARROW and CLIENT shall 
collectively be referred to as the “Parties.” 

(1) Services: ARROW shall represent CLIENT for lobbying services before the government
agencies of the Florida Executive Branch and the Florida Legislative Branch. Such representation
includes the following.

a. Assisting CLIENT with pre-session preparation;

b. Assisting CLIENT with lobbying all relevant issues before the State Legislature and the
Executive Branch including all relative agencies;

c. Monitoring proposed legislation and legislative committee and staff activities directly
related to the CLIENT’S interests;

d. Organizing, as necessary, introductory meetings with key legislative members or other
officials for the purpose of establishing relationships directly related to the CLIENT’S
interests;

e. Monitoring the activities of the Governor and the Governor’s agencies directly related
to the CLIENT’S interests;

f. Coordinating activities with other lobbyists and consultants to best influence the
outcome of issues of common interests;

g. Coordinating, arranging, and attending any meetings throughout the year with state
leaders and CLIENT representatives; and

f. Assisting CLIENT in the development of written position statements on matters of
importance to CLIENT, and to distribute such position statements to members of
appropriate legislative committees, as well as other legislators deemed appropriate by
CLIENT and/or ARROW.

For the purposes of this Agreement, ARROW shall be assisted by Capital City Consulting, LLC and 
The Vogel Group, LLC, both limited liability corporations registered in the State of Florida. All 
representations made by the ARROW team on CLIENT’S behalf shall be subject to prior approval 
by CLIENT’S authorized representative, as assigned by the County Manager’s Office. 
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(2) Disclosure:  Please note this is not an engagement of Gunster, Yoakley & Stewart, PA.
CLIENT acknowledges that Arrow is an affiliate of Gunster, Yoakley & Stewart (“Gunster”) and
agrees that the engagement of Arrow under this agreement does not create an attorney-client
relationship or any other relationship between CLIENT and Gunster or any of its attorneys.
Rather, to the extent that CLIENT wishes to engage the services of Gunster or any of its attorneys
to provide any legal representation or services, CLIENT may only do so through a separate,
written engagement agreement directly with Gunster. By signing below, CLIENT further
acknowledges that it has read this Agreement and agrees that for the purposes of avoidance of
any doubt, the hiring of Arrow by CLIENT shall not, by itself, result in or give rise to any claim of
conflict of interest against Gunster or any of its attorneys arising from Arrow’s engagement by
CLIENT.

(3) Staffing: Primary responsibility for this engagement will initially be assumed by Kimberly
Shugar with support from Alexandria Kernan, Rosanna Catalano and Edgar Fernandez. Because
of various strengths in relationships and geographic areas of legislative members, other lobbyists
may also be assigned to this matter. Staffing will depend primarily on the judgment of ARROW
as to the experience and expertise required to properly provide the CLIENT with appropriate
representation as detailed in this engagement.

(4) Term and Compensation:  The term of this Agreement will commence on October 1, 2025
and end September 30, 2026.  CLIENT will pay ARROW the sum total Two Hundred Forty
Thousand dollars ($240,000.00) to perform the services specified in Section (1) (the total sum
may also be referred to as the “fee”).  By mutual agreement, the fees will be paid monthly in
twelve (12) installments in the amount of Twenty Thousand ($20,000.00) with each fee payable
monthly upon receipt of an electronic invoice from ARROW on the 15th day of the month.
ARROW submits statements for services rendered and costs advanced on a monthly basis.
Statements are to be paid in full within 30 days after receipt.

(5) Costs:  The monthly fee payable to ARROW covers all incidental costs or fees related to
services provided by subcontractors identified by ARROW and authorized by CLIENT for retention
such as regular U.S. mail, copies, and telephone. However, ARROW shall be entitled to
reimbursement in addition to the terms and fees stated herein for additional expenses, including
but not limited to, business travel, lodging, meals, state or local lobbying registration or renewal
fees, express mail costs, mass mailing, teleconference call charges, costs of preparing
presentation materials needed to represent the CLIENT, and similar related costs during the term
of the agreement. ARROW will discuss such expenditures with CLIENT and receive prior
authorization before incurring them.  These costs and the corresponding details will be included
on each invoice.

(6) Issuance of Payments and Notice:  CLIENT can remit payment by check or wire.  Checks
should be made payable to “The Arrow Group”, and sent to 777 South Flagler Drive, Suite 500
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East Tower, West Palm Beach, FL 33401.  All written notices from CLIENT to ARROW shall also be 
sent to this address. Wire payment information is available at the bottom of all invoices. 

Notices shall be provided to Polk County through direct mail at: 

Mr. Bill Beasley 
County Manager    
330 W. Church Street 
Bartow, FL 33830 

Billing online shall be directed to Polk County via email to the following authorized accounting 
representative at the following email address:   billbeasley@polk-county.net 

(7) Renewal and Termination:  This Agreement may be modified or extended only by a
written document signed by both Parties.  Conversely, either Party may terminate this
Agreement prior to the date (if applicable) established in section (3) of this Agreement by
providing written notice to the other Party thirty (30) days prior to the desired date of
termination.  CLIENT shall pay ARROW for any and all services and CLIENT approved expenses
during the term of this Agreement up to and until the established date of termination. In the
event of early termination, the final amount to be paid shall be established on a pro-rata basis
based on number of business days in the calendar year.  If monthly fee or retainer, if applicable,
exceed the pro-rata amount due, ARROW shall remit the difference within 30 days of termination
in a check or money order payable to: Polk County.

(8) Governing Law:  This Agreement is executed in the State of Florida and shall be construed,
interpreted, and governed by the laws of such state, and by all applicable laws of the United
States of America.

(9) Severability:  If any provision of this Agreement is held to be unenforceable, the
remainder of this Agreement shall be severable and not affected thereby.

(10) Registration and Reporting Requirements:  In providing its services under this Agreement,
ARROW and its staff will endeavor to maintain confidentiality regarding information relating to
this representation where applicable. However, the services covered by this Agreement are
lobbying services and ARROW, its staff, and the CLIENT will be subject to registration and
reporting requirements, as are provided for in statutes and ordinances applicable to lobbying
activities.  Therefore, in complying with these requirements ARROW and its staff will register
prior to undertaking any effort on the CLIENT’s behalf with legislative, executive, or municipal
members, staff, or employees. When registrations or other required reports, disclosures or
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responses are required, ARROW will timely furnish the CLIENT with copies of such forms, reports 
and responses and the CLIENT agrees to execute such documents as are required by law and 
otherwise cooperate in achieving compliance and the avoidance of penalties. Reporting will be 
made pursuant to the relevant portion of work between legislative and executive agency contact. 
By entering into this Agreement CLIENT hereby consents to making such registrations and 
disclosures as are legally required to comply with all applicable lobbying laws. 

(11) Assignment:  ARROW shall not assign any interest in this Agreement and shall not transfer
any interest therein without prior written consent of CLIENT.  Any attempt at assignment of rights 
under this Contract except for those specifically consented to by both parties or as stated above
shall be void.

(12) Independent Contractor:  No employer/employee relationship is intended by the parties
hereto, the relationship of ARROW to CLIENT being that of independent contractor.  CLIENT will
not be required to make payroll deductions or provide worker’s compensation insurance or
health benefits.

(13) Force Majeure:  In no event shall ARROW be responsible or liable for any failure or delay
in the performance of its obligations hereunder arising out of or caused by, directly or indirectly,
forces beyond its control, including, without limitation, strikes, work stoppages, pandemic,
epidemic, accidents, acts of war or terrorism, civil or military disturbances, nuclear or natural
catastrophes or acts of God, and interruptions, loss or malfunctions of utilities, communications
or computer (software and hardware) services; it being understood that ARROW shall use
reasonable efforts which are consistent with accepted practices in the industry to resume
performance as soon as practicable under the circumstances.

(14) General Provisions:  ARROW acknowledges and agrees to the Polk County General Terms
and Conditions attached hereto as exhibit “A.”

(15) Agreement Execution:  The Parties, after reviewing, reading, and understanding the
contents of this document, do hereby execute this Agreement by their respective signatures.
This Agreement is effective as of the date of the last signature below.

For The Arrow Group: 

____________________________________ 
Albert Balido, President 

The foregoing has been accepted and agreed to this 3rd day of September, 2025. 
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Polk County, a political subdivision of the State of Florida 

Stacy M. Butterfield, 
Clerk of the Board 

By:   By:  
 Deputy Clerk   T.R. Wilson, Chairman, 

  Board of County Commissioners 
Date: __________________ 

Approved as to form and legal sufficiency: 

___________________________________ 
County Attorney’s Office 
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Exhibit “A” 
Polk County General Terms and Conditions 

  
 

For purpose of these general terms, the person or entity entering into the contract with Polk 
County, Florida, a political subdivision of the State of Florida shall be referenced as “Contractor” 
and by entering into an agreement with Polk County, the Contractor agrees to these general 
terms.   
 
I. Sovereign Immunity. Nothing contained in this Agreement shall be deemed a waiver, 

expressed or implied, of POLK COUNTY’S sovereign immunity or an increase in the limits 
of liability pursuant to Section 768.28, Florida Statutes, regardless of whether any such 
obligations are based in tort, contract, statute, strict liability, negligence, product liability or 
otherwise. 
 

II. Certification of Non-Scrutinized Company 
 

A. Contractor hereby certifies the following to Polk County, a political subdivision of the State 
of Florida, by and on behalf of the Contractor in accordance with the requirements of 
Section 287.135, Florida Statutes: 

(i)  The Contractor is not on the Scrutinized Companies that Boycott Israel List, created 
pursuant to Section 215.4725, Florida Statutes, nor is the Contractor engaged in a 
boycott of Israel, nor was the Contractor on such List or engaged in such a boycott at 
the time it submitted its bid to the County with respect to the Contract. 

 (ii)  Additionally, if the value of the goods or services acquired under the Contract are 
greater than or equal to One Million Dollars ($1,000,000), then the Contractor further 
certifies to the County as follows: 

(a) the Contractor is not on the Scrutinized Companies with Activities in 
Sudan List, created pursuant to Section 215.473, Florida Statutes; and 

(b)  the Contractor is not on the Scrutinized Companies with Activities in the 
Iran Petroleum Energy Sector List, created pursuant to Section 215.473, 
Florida Statutes; and 

(c)  the Contractor is not engaged in business operations (as that term is 
defined in Florida Statutes, Section 287.135) in Cuba or Syria; and 

(d)  the Contractor was not on any of the Lists referenced in this subsection 

(e), nor engaged in business operations in Cuba or Syria when it submitted 
its bid to the County with respect to the Contract. 

(iii)  The Contractor is fully aware of the penalties that may be imposed upon the 
Contractor for submitting a false certification to the County regarding the foregoing 
matters. 
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(iv)  The Contractor hereby acknowledges that, in addition to any other termination 
rights stated in the Contract, the County may immediately terminate the Contract upon 
the occurrence of any of the following events:  

      (a)  The Contractor is found to have submitted a false certification to the 
County with respect to any of the matters set forth in subsection (i) above, 
or the Contractor is found to have been placed on the Scrutinized 
Companies that Boycott Israel List or is engaged in a boycott of Israel. 

         (b) The Contractor is found to have submitted a false certification to the 
County with respect to any of the matters set forth in subsection (ii) above, 
or the Contractor is found to have been placed on the Scrutinized 
Companies with Activities in Sudan List, or the Scrutinized Companies 
with Activities in the Iran Petroleum Energy Sector List, or has been 
engaged in business operations in Cuba or Syria, and the value of the goods 
or services acquired under this Contract are greater than or equal to One 
Million Dollars ($1,000,000).   

   (v)  The undersigned is duly authorized to execute this Certification by and on behalf 
of the Contractor. 

 
III. PUBLIC MEETINGS AND RECORDS. 

A. CONTRACTOR acknowledges the COUNTY’s obligation under Article I, Section 24, of 
the Florida Constitution and under Chapter 119, Florida Statutes, to release public records 
to members of the public upon request and comply in the handling of the materials created 
under this Contract. CONTRACTOR further acknowledges that the constitutional and 
statutory provisions control over the terms of this Contract.  In association with its 
performance pursuant to this Contract, CONTRACTOR shall not release or otherwise 
disclose the content of any documents or information that is specifically exempt from 
disclosure pursuant to all applicable laws. 

B. Without any manner limiting the generality of the foregoing, to the extent applicable, 
CONTRACTOR acknowledges its obligations to comply with Section 119.0701, Florida 
Statutes, with regard to public records, and shall: 

(i). keep and maintain public records required by the COUNTY to perform the services 
required under this Contract;  

(ii). upon request from the COUNTY’s Custodian of Public Records or his/her designee, 
provide the COUNTY with a copy of the requested records or allow the records to be 
inspected or copied within a reasonable time at a cost that does not exceed the cost provided 
in Chapter 119, Florida Statutes, or as otherwise provided by law; 

(iii). ensure that public records that are exempt or confidential and exempt from public 
records disclosure requirements are not disclosed except as authorized by law for the 
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duration of the term of this Contract and following completion of this Contract if 
CONTRACTOR does not transfer the records to the COUNTY; and  

(iv). upon completion of this Contract, transfer, at no cost, to the COUNTY all public 
records in possession of CONTRACTOR or keep and maintain public records required by 
the COUNTY to perform the service.  If CONTRACTOR transfers all public records to the 
COUNTY upon completion of this Contract, CONTRACTOR shall destroy any duplicate 
public records that are exempt or confidential and exempt from public records disclosure 
requirements. If CONTRACTOR keeps and maintains public records upon completion of 
this Contract, CONTRACTOR shall meet all applicable requirements for retaining public 
records.  All records stored electronically must be provided to the COUNTY, upon request 
from the County’s Custodian of Public Records, in a format that is compatible with the 
information technology systems of the COUNTY.  

C. IF CONTRACTOR HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO
CONTRACTOR’S DUTY TO PROVIDE PUBLIC RECORDS
RELATING TO THIS CONTRACT, CONTACT THE COUNTY’S
CUSTODIAN OF PUBLIC RECORDS AT:

RECORDS MANAGEMENT LIAISON OFFICER 

POLK COUNTY 

330 WEST CHURCH ST. 

BARTOW, FL 33830 

TELEPHONE: (863) 534-7527 

EMAIL: RMLO@POLK-COUNTY.NET 

IV. EMPLOYMENT ELIGIBILITY VERIFICATION (E-VERIFY).

A. Unless otherwise defined herein, terms used in this Section which are defined in Section
448.095, Florida Statutes, as may be amended from time to time, shall have the meaning
ascribed in said statute.

B.Pursuant to Section 448.095(5), Florida Statutes, the contractor hereto, and any
subcontractor thereof, must register with and use the E-Verify system to verify the work
authorization status of all new employees of the contractor or subcontractor. The contractor
acknowledges and agrees that (i) the County and the contractor may not enter into this
Agreement, and the contractor may not enter into any subcontracts hereunder, unless each
party to this Agreement, and each party to any subcontracts hereunder, registers with and

252



uses the E-Verify system; and (ii) use of the U.S. Department of Homeland Security’s E-
Verify System and compliance with all other terms of this Certification and Section 
448.095, Fla. Stat., is an express condition of this Agreement, and the County may treat a 
failure to comply as a material breach of this Agreement.   

C. By entering into this Agreement, the contractor becomes obligated to comply with the
provisions of Section 448.095, Fla. Stat., "Employment Eligibility," as amended from time
to time. This includes but is not limited to utilization of the E-Verify System to verify the
work authorization status of all newly hired employees, and requiring all subcontractors to
provide an affidavit attesting that the subcontractor does not employ, contract with, or
subcontract with, an unauthorized alien. The contractor shall maintain a copy of such
affidavit for the duration of this Agreement. Failure to comply will lead to termination of
this Agreement, or if a subcontractor knowingly violates the statute or Section 448.09(1),
Fla. Stat., the subcontract must be terminated immediately. If this Agreement is terminated
pursuant to Section 448.095, Fla. Stat., such termination is not a breach of contract and
may not be considered as such.  Any challenge to termination under this provision must be
filed in the Tenth Judicial Circuit Court of Florida no later than 20 calendar days after the
date of termination. If this Agreement is terminated for a violation of Section 448.095, Fla.
Stat., by the contractor, the contractor may not be awarded a public contract for a period of
1 year after the date of termination.  The contractor shall be liable for any additional costs
incurred by the County as a result of the termination of this Agreement.  Nothing in this
Section shall be construed to allow intentional discrimination of any class protected by law.

V. Annual Appropriations

Contractor acknowledges that during any fiscal year the County shall not expend money, 
incur any liability, or enter into any agreement which by its terms involves the expenditure of 
money in excess of the amounts budgeted as available for expenditure during such fiscal year. 
Accordingly, any agreement, verbal or written, the Commission may make in violation of this 
fiscal limitation is null and void, and no money may be paid on such agreement. The Commission 
may enter into agreements whose duration exceeds one year; however, any such agreement shall 
be executory only for the value of the services to be rendered which the County agrees to pay as 
allocated in its annual budget for each succeeding fiscal year. Accordingly, the Commission’s 
performance and obligation to pay the Contractor under this Agreement is contingent upon annual 
appropriations being made by the County for that purpose. 

VI. Non-Discrimination

The Contractor warrants and represents that all of its employees are treated equally during 
employment without regard to race, color, religion, gender, age or national origin.  

VII. Contingent Fees

The Contractor warrants that it has not employed or retained any company or person, other 
than a bona fide employee working solely for the Contractor to solicit or secure this Agreement 
and that it has not paid or agreed to pay any person, company, corporation, individual or firm, 
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other than bona fide employee working solely for the Contractor, any fee, commission, percentage, 
gift or any other consideration contingent upon or resulting from the award or making of this 
Agreement.  

VIII. Public Entity Crimes

The Contractor understands and acknowledges that this Agreement with the County will
be voidable by the County, in the event the condition under Section 287.133, Florida Statutes 
applies to the Contractor, relating to conviction for a public entity crime.  
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CAO Last Revised 7/19/24 

A f f i d a v i t  R e g a r d i n g  t h e  U s e  o f  C o e r c i o n  f o r  L a b o r  o r  S e r v i c e s  

In compliance with Section 787.06(13), Florida Statutes, this attestation must be completed by an officer or representative 

of a nongovernmental entity that is executing, renewing, or extending a contract with Polk County, a political subdivision of 

the State of Florida. 

The undersigned, on behalf of the entity listed below (the “Nongovernmental Entity”), hereby attests under penalty of perjury 

as follows: 

1. I am over the age of 18 and I have personal knowledge of the matters set forth herein.

2. I currently serve as an officer or representative of the Nongovernmental Entity.

3. The Nongovernmental Entity does not use coercion for labor or services, as those underlined terms are defined in

Section 787.06, Florida Statutes.

4. This declaration is made pursuant to Section 92.525, Fla. Stat. and Section 787.06, Fla. Stat. I understand that

making a false statement in this declaration may subject me to criminal penalties.

Under penalties of perjury, I Albert Balido, President (Signatory Name and Title), declare that I have read the foregoing 

Affidavit Regarding the Use of Coercion for Labor and Services and that the facts stated in it are true. 

Further Affiant sayeth naught. 

Arrow Group Consulting, LLC 
NONGOVERNMENTAL ENTITY 

SIGNATURE 

Albert Balido 
PRINT NAME 

President 
TITLE 

 9/3/25 
DATE 
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Polk County

Board of County Commissioners

Agenda Item R.3. 9/16/2025

SUBJECT
SET HEARING: (LDCD-2025-5 Bowling Green Sub-District) to consider the adoption of a Sub-District
Change to change 1.02 +/- acres from Rural Cluster Center-Residential (RCC-R) to Rural Cluster
Center-Commercial (RCC) in the Rural Development Area (RDA). The suggested adoption hearing
date is October 7, 2025, at 9:15 a.m.

DESCRIPTION

This is an applicant-initiated request for property located west of U.S. Highway 17, north of Dixie
Boulevard, south of Hillcrest Drive, east of Miner Avenue, north of the city of Bowling Green and
Hardee County line in Section 33, Township 32, Range 25. State law requires one Planning
Commission hearing, which will be held on September 10, 2025.

RECOMMENDATION

Request Board set the adoption hearing date for October 7, 2025, at 9:15 a.m.

FISCAL IMPACT

No Fiscal Impact

CONTACT INFORMATION

Erik Peterson, AICP
Planning Administrator
Land Development Division
(863) 534-6470
erikpeterson@polk-county.net

Polk County Printed on 9/8/2025Page 1 of 1
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Polk County

Board of County Commissioners

Agenda Item R.4. 9/16/2025

SUBJECT
SET HEARING: (LDCPAS-2025-20 Willow Oak Fire Station CPA) to consider the adoption of a Small
-Scale Comprehensive Plan Amendment to change the Future Land Use from Residential Suburban
(RS) to Institutional (INST) on ±2.15 acres located within the Suburban Development Area (SDA).
The suggested adoption hearing date is October 7, 2025, at 9:15 a.m.

DESCRIPTION

This is a County-initiated request for property located at 4145 Willis Road, east of Willow Oak Road.
West of Vicki Drive, south of Alimony Lane, and east of State Road 60, south of the city of Lakeland,
north of the town of Mulberry in Section 33, Township 29, Range 23. State law requires one Planning
Commission hearing, which will be on September 10, 2025.

RECOMMENDATION

Request Board set the adoption hearing date for October 7, 2025, at 9:15 a.m.

FISCAL IMPACT

No Fiscal Impact

CONTACT INFORMATION

Erik Peterson, AICP
Planning Administrator
Land Development Division
(863) 534-6470
erikpeterson@polk-county.net
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Polk County

Board of County Commissioners

Agenda Item R.5. 9/16/2025

SUBJECT
SET HEARING: (LDCT-2025-13 Non-Phosphate Mining Text Amendment) to amend Chapter 2,
Section 227, Filling and Excavating Land, and Chapter 3, Section 303, Criteria for Conditional Uses.
The suggested hearing dates are for the first reading on October 7, 2025, at 9:15 a.m. and the
adoption hearing date on October 21, 2025, at 9:15 a.m.

DESCRIPTION

This is an applicant-initiated request for an LDC Text Amendment to Chapter 2, Section 227, Filling
and Excavating Land, and Chapter 3, Section 303, Criteria for Conditional Uses, to exempt fill
material excavation associated with site management for a phosphate mine or phosphogypsum stack
from non-phosphate mining requirements. State law requires one Planning Commission hearing,
which will be held on September 10, 2025.

Section 163.3202, Florida Statutes (F.S.) requires the Board to adopt Land Development Code (LDC)
regulations consistent with the implementation of the Polk County Comprehensive Plan.
Amendments to the LDC require two public hearings before the Board to be adopted.

RECOMMENDATION

Request Board set for the first reading on October 7, 2025, at 9:15 a.m., and the adoption hearing
date on October 21, 2025, at 9:15 a.m.

FISCAL IMPACT

No Fiscal Impact

CONTACT INFORMATION

Ian Nance
Land Development Division
(863) 534-7621
ivannance@polk-county.net
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Polk County

Board of County Commissioners

Agenda Item R.6. 9/16/2025

SUBJECT
Accept a one-year warranty and surety in the amount of $200,317.41 in the form of Maintenance
Bond No. FGAC25489 for Garden Hills at Providence PH 3.

DESCRIPTION

This request is to accept a one-year warranty and surety in the amount of $200,317.41 in the form of
Maintenance Bond No. FGAC25489, which represents 10% of the cost of the publicly dedicated
infrastructure for ownership, operation and maintenance responsibilities for Garden Hills at
Providence PH 3 per Utilities Code Section 4.03.B.2. This warranty is for a one-year period beginning
with the Board’s acceptance. This one-year warranty period begins on September 16, 2025, and
ends on September 16, 2026.

RECOMMENDATION

Request Board to accept a one-year warranty expiring on September 16, 2026, and a Maintenance
Bond in the amount of $200,317.41 for Garden Hills at Providence PH 3.

FISCAL IMPACT

No Fiscal Impact

CONTACT INFORMATION

Rita Karacson
Land Development
863-534-6794
ritakaracson@polk-county.net

Polk County Printed on 9/8/2025Page 1 of 1

powered by Legistar™259

http://www.legistar.com/


260



261



Polk County

Board of County Commissioners

Agenda Item R.7. 9/16/2025

SUBJECT
Accept a one-year warranty and surety in the amount of $25,752.08 in the form of Maintenance Bond
No. DUA003469 for Hawthorne Phase 3 Driveway.

DESCRIPTION

This request is to accept a one-year warranty and surety in the amount of $25,752.08 in the form of
Maintenance Bond No. DUA003469, which represents 10% of the cost of the publicly dedicated
infrastructure for ownership, operation and maintenance responsibilities for Hawthorne Phase 3
Driveway per Utilities Code Section 4.03.B.2. This warranty is for a one-year period beginning with
the Board’s acceptance. This one-year warranty period begins on September 16, 2025, and ends on
September 16, 2026.

RECOMMENDATION

Request Board accept a one-year warranty expiring on September 16, 2026, and a cash surety in the
amount of $25,752.08 for Hawthorne Phase 3 Driveway.

FISCAL IMPACT

No Fiscal Impact

CONTACT INFORMATION

Rita Karacson
Land Development
863-534-6794
ritakaracson@polk-county.net
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Polk County

Board of County Commissioners

Agenda Item R.8. 9/16/2025

SUBJECT
Accept Performance Surety in the amount of $950,983.00 in the form of Performance Bond No.
75003684 for East Ashton BLVD.

DESCRIPTION

This request is to accept Performance Surety Bond No. 75003684 in the amount of $950,983.00 for
outstanding construction items listed in the engineer’s cost estimate. The Land Development Division
has reviewed and recommends acceptance of this performance surety.

RECOMMENDATION

Request Board accept Performance Bond No. 75003684 in the amount of $950,983.00 for East
Ashton BLVD.

FISCAL IMPACT

No Fiscal Impact

CONTACT INFORMATION

Rita Karacson
Land Development
863-534-6794
ritakaracson@polk-county.net
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Polk County

Board of County Commissioners

Agenda Item R.9. 9/16/2025

SUBJECT
Accept Performance Surety in the amount of $26,633.75 in the form of Performance Bond No.
FGAC25556 for Hunt Club Grove South PH 1.

DESCRIPTION

This request is to accept Performance Surety Bond No. FGAC25556 in the amount of $26,633.75 for
outstanding construction items listed in the engineer’s cost estimate. The Land Development Division
has reviewed and recommends acceptance of this performance surety.

RECOMMENDATION

Request Board accept Performance Bond No FGAC25556 in the amount of $ 26,633.75 for Hunt
Club Grove South PH 1.

FISCAL IMPACT

No Fiscal Impact

CONTACT INFORMATION

Rita Karacson
Land Development
863-534-6794
ritakaracson@polk-county.net
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Polk County

Board of County Commissioners

Agenda Item R.10. 9/16/2025

SUBJECT
Accept Performance Surety in the amount of $11,849.25 in the form of Performance Bond No.
3002247 for Jernigan Building.

DESCRIPTION

This request is to accept Performance Surety Bond No. 3002247 in the amount of $11,849.25 for
outstanding construction items listed in the engineer’s cost estimate. The Land Development Division
has reviewed and recommends acceptance of this performance surety.

RECOMMENDATION

Request Board accept Performance Bond No. 3002247 in the amount of $11,849.25 for Jernigan
Building.

FISCAL IMPACT

No Fiscal Impact

CONTACT INFORMATION

Chrissy Irons
Land Development
863-534-6493
chrissyirons@polk-county.net
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Polk County

Board of County Commissioners

Agenda Item R.11. 9/16/2025

SUBJECT
Approve Interlocal Agreement for Countywide Transit System with the Lakeland Area Mass Transit
District ($4,200,000 expense)

DESCRIPTION

The Lakeland Area Mass Transit District (the “District”) and the County have been entering into
annual Interlocal Agreements for the operation and management of all transit services previously
conducted by the County, in the unincorporated area of Polk County, as well as certain mutually-
agreed upon transit routes since FY 15/16. The proposed annual agreement for the fiscal year of
October 1, 2025 through September 30, 2026 was approved by the District’s Board of Directors on
August 27, 2025. It requires the County to pay the District an amount not to exceed $4,200,000 in
local matching funds for state and federal grants, mutually-agreed upon routes, and administrative
expenses to provide the transit services formerly provided by the County. The County must pay the
district the full agreement amount by October 15, 2025.

RECOMMENDATION

Recommend Board approve the Interlocal Agreement with the District to provide funding for the
Countywide transit system for FY 25/26.

FISCAL IMPACT

Funds are included in the General Fund within the FY 25/26 budget as adopted on September 15,
2025.

CONTACT INFORMATION

Christia Johnson
Budget & Management Services Director
863-534-5985
christiajohnson@polk-county.net
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Polk County

Board of County Commissioners

Agenda Item R.12. 9/16/2025

SUBJECT
Approve State Housing Initiative Partnership (SHIP) Program rehabilitation/replacement program 1)
Homeowner Assistance Agreement and 2) Grant Agreement for property located in Fort Meade, FL,
for Case #RC24-SHIP-009. ($187,500.00 one-time expense)

DESCRIPTION

Approve a SHIP Homeowner Assistance Agreement for Case #RC24-SHIP-009 in the amount of
$177,500.00 for a home replacement, and a SHIP Rehabilitation/Replacement Grant Agreement in
the amount of $10,000.00 for construction soft costs, for a total project cost of $187,500.00.

RECOMMENDATION

Request approval of this SHIP rehabilitation/replacement program 1) Homeowner Assistance
Agreement and 2) Grant Agreement for Case #RC24-SHIP-009.

FISCAL IMPACT

Funds are available in the Affordable Housing Trust Fund.

CONTACT INFORMATION

Marie Smoker
Housing Administrative Supervisor
mariesmoker@polk-county.net
863-534-5241
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Polk County

Board of County Commissioners

Agenda Item R.13. 9/16/2025

SUBJECT
Approve State Housing Initiative Partnership (SHIP) Program rehabilitation/replacement program 1)
Homeowner Assistance Agreement and 2) Grant Agreement for property located in Haines City, FL.,
for Case #RC25-SHIP-006 Major. ($101,250.97 one-time expense).

DESCRIPTION

Approve a SHIP Homeowner Assistance Agreement for Case #RC25-SHIP-006 Major in the amount
of $97,340.75 for home renovation costs, and a SHIP Rehabilitation/Replacement Grant Agreement
in the amount of $3,910.22 for construction soft costs, for a total project cost of $101,250.97.

RECOMMENDATION

Request approval of this SHIP rehabilitation/replacement program 1) Homeowner Assistance
Agreement and 2) Grant Agreement for Case #RC25-SHIP-006 Major.

FISCAL IMPACT

Funds are available in the Affordable Housing Trust Fund.

CONTACT INFORMATION

Marie Smoker
Housing Administrative Supervisor
mariesmoker@polk-county.net
863-534-5241
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Polk County

Board of County Commissioners

Agenda Item R.14. 9/16/2025

SUBJECT
Approve modification of State Housing Initiatives Partnership (SHIP) Rehabilitation program 1)
Homeowner Assistance Agreement and 2) Grant Agreement for the property located in Winter Haven,
FL for Case #RC24-SHIP-012. ($11,402.00 one-time expense).

DESCRIPTION

Case #RC24-SHIP-012 was approved for rehabilitation on March 7, 2025, with a mortgage of
$86,124.50 and a grant agreement of $5,733.74, for a total project cost of $91,858.24. During the
rehabilitation, it was determined the cost needed to be adjusted for additional work for electrical
change out to re-wire circuits, remove carpet debris, drywall and planter repair and repaint. The cost
of the additional work will be $11,335.00 and the additional recording costs will be $67.00. This
increases the mortgage to $97,459.50 and the grant agreement to $5,800.74, for a total project cost
of $103,260.24.

RECOMMENDATION

Request approval of this SHIP rehabilitation/replacement program 1) Homeowner Assistance
Agreement and 2) Grant Agreement for Case #RC24-SHIP-012.

FISCAL IMPACT

Funds are available in the Affordable Housing Trust Fund.

CONTACT INFORMATION

Marie Smoker

Housing Administrative Supervisor

mariesmoker@polk-county.net

863-534-5241
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Prepared By: Helen R. Sorhaindo 
Housing and Neighborhood Development 
Housing Development Section 
Drawer HS04, Post Office Box 9005 
Bartow, Florida 33831-9005 

MODIFICATION OF STATE HOUSING INITIATIVES PARTNERSHIP 
(SHIP) HOUSING REHABILITATION/RECONSTRUCTION 

DEFERRED MORTGAGE and SECURITY AGREEMENT 

This Modification of SHIP Housing Rehabilitation/Reconstruction Deferred Mortgage 
and Security Agreement ("Modification") made this __ day of ______ , 2025 
between Vera Jane Hurlbut, an unremarried widow, whose mailing address is 1861 
4th Street SE. Winter Haven. FL 33880 ("Owner") and Polk County ("County") amends 
that certain Mortgage and Security Agreement ("Mortgage"), recorded in Book 13535 
Pages 503 through 510 in the Official Records of Polk County, Florida and covering the 
real property ("Property") specifically described as follows: 

Lot 5 of LAKE LULU TERRACE, as shown by map or plat thereof recorded in the 
office of the Clerk of the Circuit Court in and for Polk County, Florida, in Plat 
Book 43, Page 31 

WHEREAS, the County agrees to increase the credit line, on the terms and conditions 
set forth herein; 

NOW, THEREFORE, in consideration of the mutual promises and agreements 
exchanged, the parties hereto agree to modify the Mortgage as follows: 

The Modification increases the amount of the principal balance by $11,335.00 for a 
total amount of $97,459.50. 

The SHIP Rehabilitation/Reconstruction Deferred Mortgage and Security Agreement 
Mortgage and Note ("Note") and SHIP Rehabilitation/Reconstruction Loan Agreement 
are hereby amended to provide for an increase in the credit limit in the amount of 
$11,335.00. 

Except as expressly modified above, the terms of the original Mortgage and Note shall 
remain unchanged and in full force and effect and are legally valid, binding and 
enforceable in accordance with their respective terms. 

Nothing in this Modification shall be understood or construed to be a satisfaction or 
release in whole or in part of the Mortgage, Note, or other credit agreement secured by 
the Mortgage. It is the intention of the County to retain as liable all parties to the 
Mortgage and all parties to the Modification, unless a party is expressly released by the 
County in writing. 

RC24-SHIP-012 
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Polk County

Board of County Commissioners

Agenda Item R.15. 9/16/2025

SUBJECT
Approve selection committee’s recommendation to authorize staff to negotiate an agreement with
Cynet Health to provide recruitment services of mental health provider positions for community
mental health agencies. (No fiscal impact)

DESCRIPTION

Health and Human Services requested Procurement to solicit proposals from qualified firms to
provide recruitment services for mental health provider positions which consist of job candidate
sourcing, recruitment, screening, and placement services for Community Mental Health Agencies
(CMHA) who partner with Polk County to provide mental health care services for residents with opioid
use disorder and substance abuse. CMHA’s are experiencing difficulties with recruiting certain mental
health positions including, but not limited to physicians, psychiatric - mental health advanced practice
registered nurses, psychiatric physician assistants, RN’s, LPN’s, licensed therapists, and inpatient
behavioral health technicians. The Florida Opioid Allocation and Statewide Response agreement
between the State of Florida Department of Legal Affairs, office of the Attorney General and Polk
County allows for opioid funding to be used in forward-looking strategies, programming and services
used to expand the availability of treatment for individuals impacted by substance use disorders.

Request for Proposal (RFP) 25-482, Recruitment Services for Mental Health Provider Positions was
issued, and fourteen vendors submitted proposals. The selection committee met on August 12, 2025,
and elevated three vendors to interviews. On August 25, 2025, the selection committee received
presentations from the three vendors elevated to interviews. After the interview, the consensus of the
selection committee was to request the Board authorize staff to enter into negotiations with all firms
that were interviewed, beginning with the highest ranked proposer, Cynet Health.

The following is a listing of the firms and their ranking:

Proposer City Rank
Cynet Health Sterling, VA 1
Modern Med Health Solutions, LLC Houston, TX 2
Healthcare Staffing Professionals, Inc. Reseda, CA 3
A recommendation of award was posted, and no protests were received.

RECOMMENDATION

Request Board approve the selection committee’s recommendation and authorize staff to enter into
contract negotiations with all proposers, beginning with the highest ranked proposer, Cynet Health,
for RFP 25-482, Recruitment Services for Mental Health Provider Positions, and moving to the
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Agenda Item R.15. 9/16/2025

second-highest ranked proposer and so on, if negotiations with Cynet Health are unsuccessful.

FISCAL IMPACT

There is no fiscal impact during negotiations.

CONTACT INFORMATION

Brad Howard

Sr. Procurement Analyst

Procurement Division

(863) 534-6706

bradhoward@polk-county.net
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Polk County

Board of County Commissioners

Agenda Item R.16. 9/16/2025

SUBJECT
Approve Public Entity General Liability insurance effective October 1, 2025, through September 30,
2026. (one-time payment of $514,250)

DESCRIPTION

The Public Entity General Liability Insurance policy is currently written with Lloyd's of London and
expires on September 30, 2025. This policy covers General Liability, Law Enforcement Liability,
Automobile Liability, Employment Practices Liability among others, and extends to the BoCC and all
Constitutional Offices. The expiring annual premium was $552,800.

County insurance broker, Brown and Brown of Florida, Inc., has marketed our insurance coverage to
various liability insurers with the Lloyd's of London syndicate again providing the most favorable
premium pricing. The most favorable renewal quote is $514,250, representing a decrease of $38,550
(7% reduction) from the expiring premium, with no change in coverage, retentions, or limits.

RECOMMENDATION

Request Board approval for the Risk Management Director to bind coverage with Lloyd's of London
for Public Entity General Liability insurance for the total annual amount of $514,250.

FISCAL IMPACT

Funds are available in the Risk Management General Fund Budget.

CONTACT INFORMATION

Mark Thomas
Director, Risk Management
863-534-5265

Polk County Printed on 9/12/2025Page 1 of 1

powered by Legistar™365

http://www.legistar.com/


2025-2026 Liability and Cyber Renewal 

Polk County Board of County 
Commissioners
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Liability Market Update

1. Market Conditions and Premiums: Liability premiums have surged—with an 8% increase in early 2025—and coverage is tightening. High-
litigation environments, such as California, are experiencing significant cost escalation and insurer departures.

2. Coverage Availability: While underwriting remains selective, certain lines like management liability are more favorable. However, new 
risks, including AI and cyber exposures, are increasingly underwriting focal points.

3. Claims and Risk Management: Social inflation and litigation costs continue to drive losses. Rate increases are moderating in some lines, 
but risk management effectiveness heavily influences outcomes.

4. Regulatory and Legislative: Tort reform may offer relief, but impacts are limited and vary by jurisdiction. Workers’ compensation 
improvements demonstrate beneficial regulatory influence.

5.Emerging Tools & Risk Strategies: AI analytics, InsurTech, and alternative risk transfers (captives, parametrics, extended policies) are 
becoming key components of resilient insurance programs.

6. Market Outlook: Public entities should expect ongoing volatility. To navigate this, they must ramp up risk management, explore alternative 
programs, leverage technology, and stay abreast of legal and legislative shifts.

Public Entities
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Liability Limit Benchmark

Public Entities Across the United States

 

 

The chart above illustrates the percentage of program counts that are within each limit range. 
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		The chart above illustrates the percentage of program counts that are within each limit range.
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Polk County Liability 10 
Largest Claims in 10 Years  

Department Description Policy Loss Date Loss Paid 

Sheriff Allegation: excessive force, wrongful death, medical negligence, death of mentally ill son. General Liability 3/20/2018 $373,368

Sheriff Alleged: Discrimination based on gender.
Employment 

Practices 
Liability 

7/9/2019 $255,480

Code Enforcement Multiple claimants filed suit based on multiple allegations stemming from code enforcement 
inspections of the claimants' properties General Liability 4/22/2022 $231,743

Fire Rescue Death of wife in structure fire. General Liability 11/23/2018 $203,815

Fire Rescue Client vehicle struck barrier and lost control, striking claimant building. Client vehicle was in 
emergency mode. Auto Liability 8/11/2023 $201,911

Utilities Client vehicle pulled out in front of CV Auto Liability 3/28/2024 $201,632

Roads & Drainage IV attempted U-turn - CV struck rear of IV Auto Liability 10/14/2020 $198,342

Fire Rescue
County Employee, driving EMS vehicle was attempting to navigate a turn and began to 

hydroplane.  While attempting to steer out of it.  His read end slid into Chevrolet owned by Citizen 
causing that vehicle to slide into UPS vehicle.

Auto Liability 10/25/2021 $192,451

Sheriff IV side-swiped the CV causing the CV to flip over (The front of the IV made contact with the 
passenger side rear quarter panel of claimant's vehicle causing it to flip over) Auto Liability 1/19/2016 $181,115

Sheriff IV making u-turn to access roadway Auto Liability 10/18/2017 $162,405
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General Liability 2024 2025

Limit of Liability $5M/$10M $5M/$10M

Retention $1.5M $1.5M

Liability Year Over Year 

Employee Benefits 2024 2025

Limit of Liability $5M/$10M $5M/$10M

Retention $1.5M $1.5M

Law Enforcement 
Liability 2024 2025

Limit of Liability $5M/$10M $5M/$10M

Retention $1.5M $1.5M

Errors and Omissions 2024 2025

Limit of Liability $5M/$10M $5M/$10M

Retention $1.5M $1.5M

Auto Liability 2024 2025

Limit of Liability $5M $5M

Retention $1.5M $1.5M

GarageKeepers Liability $2M $2M

Employment Practices 
Liability 2024 2025

Limit Of Liability $5M/$10M $5M/$10M

Retention $1.5M $1.5M
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Liability Limit Options and 
Historical Premiums

Liability Options 2016 2017 2018 2019 2020 2021 2022 2023 2024 2025

$7M/$14M Limit $565,000 $564,950 $564,075 $502,912 $517,308 

Carrier Lloyds Lloyds Lloyds Argonaut Argonaut

$5M/$10M Limit $517,500 $459,625 $499,600 $552,800 $514,250 

Carrier Lloyds Lloyds Lloyds Lloyds Lloyds
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Liability Market Summary 

Carrier Response

Ambridge (Lloyd’s) Incumbent - Quoting

Chubb Declined; size of jail exceeds current appetite.

Euclid Declined; cannot compete

Gemini Quoting

Genesis Declined; cannot compete on the $5M Xs, but can offer options above the $5M x $5M

Munich Re Quoting

Old Republic Declined; cannot compete

Safety National Decline to quote; cannot write the abuse & molestation on claims made, would need to purchase a tail 
policy. Not competitive. 
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Cyber
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Cyber Market Update

Market Conditions & Premiums
Premiums are stabilizing in 2024–25, with modest decreases or flat renewal rates for well-secured entities. However, overall market growth is strong, with global 
premiums expected to climb steadily—some estimates foresee annual growth of 15–20%, or a market value near $23 billion by 2026.

Coverage Availability
Insurers remain highly selective, typically writing policies only for public entities that can demonstrate mature security controls. Public entity clients with outdated 
infrastructure remain at risk of reduced access or elevated pricing.

Ransomware & Claims Trends
The volume of payments is declining—total ransomware payouts dropped to $813 million in 2024—but the average payment is up (approx. $2 million), and recovery 
costs can exceed $5 million per incident. In Q2 2025, payments spiked again (average $1.13 million), with data-exfiltration extortion overtaking encryption-based 
attacks.

Threat Evolution & AI Risk
Attackers are increasingly leveraging AI to craft personalized ransomware payloads, accelerating attack cycles and evasion tactics. This trend significantly heightens 
exposure for organizations with insufficient defenses.

Regulatory & Structural Shifts
Calls for state-backed cyber coverage schemes are rising, as private insurers hesitate to underwrite major cyber events affecting critical infrastructure.

Outlook for Public Entities
While pricing pressures may ease slightly, the risk environment remains elevated. Public entities must prioritize cybersecurity investments, strengthen incident response 
frameworks, and work closely with brokers to secure comprehensive coverage. Engagement with potential public–private initiatives may be essential for insuring critical 
systems.

Public Entities
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Historical Public Entity 
Cyber Market

Evolving Cyber Threats
Advanced Threats: Cyberattacks have become more sophisticated, with AI-fueled phishing and deepfake impersonation emerging alongside double- and triple-extortion ransomware tactics.
Current Focus: Public entities—particularly municipalities, schools, and municipal utilities—continue to be prime targets owing to legacy systems, limited cybersecurity budgets, and staffing 
constraints

Rising Costs
Global Average Data Breach Cost: Has declined by 9% to $4.44 million in 2025, thanks in part to faster detection and containment enabled by AI-driven defenses.
U.S. Specific Cost: The U.S. now leads in breach costs, averaging a record $10.22 million, driven by steeper regulatory fines and higher escalation costs. 
Shadow AI Impact: Breaches involving "shadow AI" (unauthorized AI use) add around $670,000 in extra cost, and account for 20% of all incidents studied.
Multi-Environment Breaches: Breaches affecting hybrid or multi-cloud environments cost about $5.05 million and take roughly 276 days to contain.

Enhanced Regulations
Regulatory scrutiny continues to climb, especially in areas related to AI governance, data privacy, and operational resilience. Certain sectors (like EU financial institutions) have new mandates 
(e.g., DORA) for robust ICT and third-party risk oversight.

Evolving Coverage
Policy Features: Coverage now often includes forensic investigations, crisis management, public relations, ransomware loss coverage, and third-party liability for regulatory fines and business 
interruption—though availability hinges on demonstrable cybersecurity maturity.
Third-Party Claims: Coverage for vendor-related breaches and contractual liabilities continues to expand.

Merchant Services and Payment Security
Public-sector entities that process payments face increased forensic, reissuance, and compliance costs. Recent policies increasingly recognize and insure these unique exposures, though 
specifics will depend on the insurer and entity’s cyber hygiene.

Vendor Risks
Responsibility for third-party vendor breaches remains a persistent challenge for public entities. Modern policies increasingly extend coverage for such incidents—but insurers expect strong 
vendor oversight and security protocols in place.

Cybersecurity Investment
Investments: Investing in AI-powered detection, SIEM, DevSecOps, and incident response pays off—organizations using advanced tools extensively saw average breach costs drop from 
$5.52 million to $3.62 million. 
Insurance Implications: Entities with strong cybersecurity posture—especially around AI governance and rapid breach containment—are likely to qualify for more favorable terms, such as rate 
relief or broader coverage.

Summary: Public Entities must prioritize AI governance, vendor oversight, and invest in modern defenses to secure cyber insurance coverage and mitigate emerging costs.
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Cyber Benchmark

Named Insured: Polk County Board of County Commissioners

The following Limits Benchmarking Analysis is derived from CRC Group's proprietary book of business and has 
been filtered by the parameters outlined below to compare only CRC Group accounts with similar risk profiles.
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Cyber Benchmark

Named Insured: Polk County Board of County Commissioners

The above metrics are derived from an aggregated cyber breach and loss dataset provided by Advisen, but 
filtered to show results only for Institutional / Government companies.
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Cyber Benchmark

Account Limits Confidence Intervals

The 95% Confidence Interval above is derived from an aggregated cyber breach and loss dataset provided by Advisen, 
and models degrees of Cyber Limit confidence in the event of a breach for Institutional / Government companies and 
10,000,000,000 records affected. The Sample Case Study below is filtered for Institutional / Government companies
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Cyber Sample Case Study

When a regional bank was distracted by a large, distributed denial of service (DDoS) attack, thieves 
netted over $900,000. Organized cyber crooks began moving money out of corporate accounts belonging 
to a California construction firm. A security firm contacted the construction company to inform them of the 
theft after interviewing one of the money mules (individuals who are willingly or unwittingly recruited to 
help the fraudsters launder and transfer stolen money) used in the scam. The mule had been hired 
through a work-at-home job offer after posting her resume to a job search site. She said she'd been 
conned into helping the fraudsters. The bank was unaware of the robbery, but very shortly verified that a 
series of unauthorized transactions had been undertaken.
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Polk County Cyber 
Claims/Vulnerabilities   

Claims Loss Date Loss Paid Status 

Alleging Possible Breach of Sensitive Information 8/25/2020 $0 Closed 

Matter Involves an Allegation Someone Hacked the System 6/25/2020 $178,568 Closed

Bank Account Information was Compromised 9/18/2019 $1,521 Closed

Ransomware Matter 7/29/2019 $0 Closed

Alleged Lost Thumb Drive Sent Through Mail 3/29/2017 $4,617 Closed
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Media Content 2024 2025

Sublimit of Liability $1M $1M

Retention $100k $100k

Retroactive Date Full 
Prior

Full 
Prior

Continuity Date 10/1/11 10/1/11

AIG Cyber Year Over Year 

Security Privacy 2024 2025

Limit of Liability $1M $1M

Retention $100k $100k

Retroactive Date Full 
Prior 

Full 
Prior 

Continuity Date 10/1/11 10/1/11

Event Management 2024 2025

Sublimit of Liability $1M $1M

Retention $100K $100K

Retroactive Date N/A N/A

Continuity Date N/A N/A

Cyber Extortion 2024 2025

Limit of Liability $1M $1M

Retention $100k $100k

Retroactive Date N/A N/A

Continuity Date N/A N/A

Network Interruption 2024 2025

Limit of Liability $1M $1M

Retention $100k $100k

Waiting Period 10H 8H

Retro/Continuity N/A N/A

Reputation Guard 2024 2025

Limit Of Liability $50K $50K

Retention $0 $0

Retroactive Date N/A N/A

Continuity Date 10/1/11 10/1/11
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Cyber Liability Limit Options 
and Historical Premiums

Cyber Liability 
Options 2017 2018 2019 2020 2021 2022 2023 2024 2025

$5M Limit $55,941 $56,030 $56,058 $110,025 

Retention Level $100,000 $100,000 $100,000 $100,000 

Carrier (AIG) Illinois 
National

(AIG) Illinois 
National

National 
Union Fire

National 
Union Fire

$2M Limit $145,569 

Retention Level $750,000 

Carrier AIG 
Specialty

$1M Limit $115,000 $115,000 $145,000 $134,838 

Retention Level $750,000 $750,000 $100,000 $100,000 

Carrier AIG 
Specialty

AIG 
Specialty

AIG 
Specialty

AIG 
Specialty
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		Cyber Liability Options 		2017		2018		2019		2020		2021		2022		2023		2024		2025

		$5M Limit 		$55,941		$56,030		$56,058		$110,025

		Retention Level		$100,000		$100,000		$100,000		$100,000

		Carrier 		(AIG) Illinois National		(AIG) Illinois National		National Union Fire		National Union Fire

		$2M Limit										$145,569
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		Carrier 										AIG Specialty
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Cyber Market Summary 

Carrier Response
Ambridge Declined due to class of business/size
At-Bay Declined due to class of business/size
Axis Could not meet the deadline.  We will advise if we receive any alternative competitive terms
AXAXL Could not be competitive with current terms
Beazley Declined due to class of business/size
CFC Declined due to class of business/size
CN A Declined due to class of business/size
Coalition Could not meet the deadline.  We will advise if we receive any alternative competitive terms
Corvus Declined due to mitigation controls.  
Cowbell Declined due to class of business/size
Crum&Forster Could not meet the deadline.  We will advise if we receive any alternative competitive terms
CV Starr Could not meet the deadline.  We will advise if we receive any alternative competitive terms
Hartford Declined due to class of business/size
Ironshore Declined due to class of business/size
Markel Declined due to class of business/size
Philadelphia Declined due to class of business/size
TMHCC Could not meet the deadline.  We will advise if we receive any alternative competitive terms
Travelers Declined due to class of business/size
Westchester Could not meet the deadline.  We will advise if we receive any alternative competitive terms
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The Cheetah: Since our beginning, we have known that doing the best for our 
customers requires constant persistence and vision. The cheetah, which represents 
vision, swiftness, strength, and agility, embodies our company culture and has 
served as a symbol for Brown & Brown since the 1980s. 
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Polk County

Board of County Commissioners

Agenda Item R.17. 9/16/2025

SUBJECT
Approve Cyber Risk and Network Security Liability annual insurance policy renewal effective October
1, 2025, through September 30, 2026. (one-time payment of $134,838)

DESCRIPTION

The Cyber Risk insurance policy, which covers the BoCC and all Constitutional Offices, is currently
written with AIG/Lexington and set to expire on September 30, 2025. AIG holds an A.M. Best Rating
of A XV, indicating excellent financial stability. The expiring policy carries a premium of $145,000.

The Risk Management and Information Technology Divisions, together with the IT departments of
each Constitutional Office and the County’s insurance broker, Brown and Brown, marketed the
coverage to a broad range of worldwide cyber insurers. Following this comprehensive effort, AIG
submitted the most competitive renewal quote at $134,838 for equivalent terms and conditions. This
represents a premium decrease of $10,162, or approximately 7%, compared to the expiring policy.

RECOMMENDATION

Request Board approval for the Risk Management Director to bind coverage with AIG/Lexington for
Cyber Risk insurance for the total annual premium of $134,838.

FISCAL IMPACT

Funds are available in the Risk Management General Fund Budget.

CONTACT INFORMATION

Mark Thomas
Director, Risk Management
863-534-5265
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Liability Market Update

1. Market Conditions and Premiums: Liability premiums have surged—with an 8% increase in early 2025—and coverage is tightening. High-
litigation environments, such as California, are experiencing significant cost escalation and insurer departures.

2. Coverage Availability: While underwriting remains selective, certain lines like management liability are more favorable. However, new 
risks, including AI and cyber exposures, are increasingly underwriting focal points.

3. Claims and Risk Management: Social inflation and litigation costs continue to drive losses. Rate increases are moderating in some lines, 
but risk management effectiveness heavily influences outcomes.

4. Regulatory and Legislative: Tort reform may offer relief, but impacts are limited and vary by jurisdiction. Workers’ compensation 
improvements demonstrate beneficial regulatory influence.

5.Emerging Tools & Risk Strategies: AI analytics, InsurTech, and alternative risk transfers (captives, parametrics, extended policies) are 
becoming key components of resilient insurance programs.

6. Market Outlook: Public entities should expect ongoing volatility. To navigate this, they must ramp up risk management, explore alternative 
programs, leverage technology, and stay abreast of legal and legislative shifts.

Public Entities
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Liability Limit Benchmark

Public Entities Across the United States

 

 

The chart above illustrates the percentage of program counts that are within each limit range. 
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		The chart above illustrates the percentage of program counts that are within each limit range.
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Polk County Liability 10 
Largest Claims in 10 Years  

Department Description Policy Loss Date Loss Paid 

Sheriff Allegation: excessive force, wrongful death, medical negligence, death of mentally ill son. General Liability 3/20/2018 $373,368

Sheriff Alleged: Discrimination based on gender.
Employment 

Practices 
Liability 

7/9/2019 $255,480

Code Enforcement Multiple claimants filed suit based on multiple allegations stemming from code enforcement 
inspections of the claimants' properties General Liability 4/22/2022 $231,743

Fire Rescue Death of wife in structure fire. General Liability 11/23/2018 $203,815

Fire Rescue Client vehicle struck barrier and lost control, striking claimant building. Client vehicle was in 
emergency mode. Auto Liability 8/11/2023 $201,911

Utilities Client vehicle pulled out in front of CV Auto Liability 3/28/2024 $201,632

Roads & Drainage IV attempted U-turn - CV struck rear of IV Auto Liability 10/14/2020 $198,342

Fire Rescue
County Employee, driving EMS vehicle was attempting to navigate a turn and began to 

hydroplane.  While attempting to steer out of it.  His read end slid into Chevrolet owned by Citizen 
causing that vehicle to slide into UPS vehicle.

Auto Liability 10/25/2021 $192,451

Sheriff IV side-swiped the CV causing the CV to flip over (The front of the IV made contact with the 
passenger side rear quarter panel of claimant's vehicle causing it to flip over) Auto Liability 1/19/2016 $181,115

Sheriff IV making u-turn to access roadway Auto Liability 10/18/2017 $162,405
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General Liability 2024 2025

Limit of Liability $5M/$10M $5M/$10M

Retention $1.5M $1.5M

Liability Year Over Year 

Employee Benefits 2024 2025

Limit of Liability $5M/$10M $5M/$10M

Retention $1.5M $1.5M

Law Enforcement 
Liability 2024 2025

Limit of Liability $5M/$10M $5M/$10M

Retention $1.5M $1.5M

Errors and Omissions 2024 2025

Limit of Liability $5M/$10M $5M/$10M

Retention $1.5M $1.5M

Auto Liability 2024 2025

Limit of Liability $5M $5M

Retention $1.5M $1.5M

GarageKeepers Liability $2M $2M

Employment Practices 
Liability 2024 2025

Limit Of Liability $5M/$10M $5M/$10M

Retention $1.5M $1.5M
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Liability Limit Options and 
Historical Premiums

Liability Options 2016 2017 2018 2019 2020 2021 2022 2023 2024 2025

$7M/$14M Limit $565,000 $564,950 $564,075 $502,912 $517,308 

Carrier Lloyds Lloyds Lloyds Argonaut Argonaut

$5M/$10M Limit $517,500 $459,625 $499,600 $552,800 $514,250 

Carrier Lloyds Lloyds Lloyds Lloyds Lloyds
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Liability Market Summary 

Carrier Response

Ambridge (Lloyd’s) Incumbent - Quoting

Chubb Declined; size of jail exceeds current appetite.

Euclid Declined; cannot compete

Gemini Quoting

Genesis Declined; cannot compete on the $5M Xs, but can offer options above the $5M x $5M

Munich Re Quoting

Old Republic Declined; cannot compete

Safety National Decline to quote; cannot write the abuse & molestation on claims made, would need to purchase a tail 
policy. Not competitive. 
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Cyber
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Cyber Market Update

Market Conditions & Premiums
Premiums are stabilizing in 2024–25, with modest decreases or flat renewal rates for well-secured entities. However, overall market growth is strong, with global 
premiums expected to climb steadily—some estimates foresee annual growth of 15–20%, or a market value near $23 billion by 2026.

Coverage Availability
Insurers remain highly selective, typically writing policies only for public entities that can demonstrate mature security controls. Public entity clients with outdated 
infrastructure remain at risk of reduced access or elevated pricing.

Ransomware & Claims Trends
The volume of payments is declining—total ransomware payouts dropped to $813 million in 2024—but the average payment is up (approx. $2 million), and recovery 
costs can exceed $5 million per incident. In Q2 2025, payments spiked again (average $1.13 million), with data-exfiltration extortion overtaking encryption-based 
attacks.

Threat Evolution & AI Risk
Attackers are increasingly leveraging AI to craft personalized ransomware payloads, accelerating attack cycles and evasion tactics. This trend significantly heightens 
exposure for organizations with insufficient defenses.

Regulatory & Structural Shifts
Calls for state-backed cyber coverage schemes are rising, as private insurers hesitate to underwrite major cyber events affecting critical infrastructure.

Outlook for Public Entities
While pricing pressures may ease slightly, the risk environment remains elevated. Public entities must prioritize cybersecurity investments, strengthen incident response 
frameworks, and work closely with brokers to secure comprehensive coverage. Engagement with potential public–private initiatives may be essential for insuring critical 
systems.

Public Entities
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Historical Public Entity 
Cyber Market

Evolving Cyber Threats
Advanced Threats: Cyberattacks have become more sophisticated, with AI-fueled phishing and deepfake impersonation emerging alongside double- and triple-extortion ransomware tactics.
Current Focus: Public entities—particularly municipalities, schools, and municipal utilities—continue to be prime targets owing to legacy systems, limited cybersecurity budgets, and staffing 
constraints

Rising Costs
Global Average Data Breach Cost: Has declined by 9% to $4.44 million in 2025, thanks in part to faster detection and containment enabled by AI-driven defenses.
U.S. Specific Cost: The U.S. now leads in breach costs, averaging a record $10.22 million, driven by steeper regulatory fines and higher escalation costs. 
Shadow AI Impact: Breaches involving "shadow AI" (unauthorized AI use) add around $670,000 in extra cost, and account for 20% of all incidents studied.
Multi-Environment Breaches: Breaches affecting hybrid or multi-cloud environments cost about $5.05 million and take roughly 276 days to contain.

Enhanced Regulations
Regulatory scrutiny continues to climb, especially in areas related to AI governance, data privacy, and operational resilience. Certain sectors (like EU financial institutions) have new mandates 
(e.g., DORA) for robust ICT and third-party risk oversight.

Evolving Coverage
Policy Features: Coverage now often includes forensic investigations, crisis management, public relations, ransomware loss coverage, and third-party liability for regulatory fines and business 
interruption—though availability hinges on demonstrable cybersecurity maturity.
Third-Party Claims: Coverage for vendor-related breaches and contractual liabilities continues to expand.

Merchant Services and Payment Security
Public-sector entities that process payments face increased forensic, reissuance, and compliance costs. Recent policies increasingly recognize and insure these unique exposures, though 
specifics will depend on the insurer and entity’s cyber hygiene.

Vendor Risks
Responsibility for third-party vendor breaches remains a persistent challenge for public entities. Modern policies increasingly extend coverage for such incidents—but insurers expect strong 
vendor oversight and security protocols in place.

Cybersecurity Investment
Investments: Investing in AI-powered detection, SIEM, DevSecOps, and incident response pays off—organizations using advanced tools extensively saw average breach costs drop from 
$5.52 million to $3.62 million. 
Insurance Implications: Entities with strong cybersecurity posture—especially around AI governance and rapid breach containment—are likely to qualify for more favorable terms, such as rate 
relief or broader coverage.

Summary: Public Entities must prioritize AI governance, vendor oversight, and invest in modern defenses to secure cyber insurance coverage and mitigate emerging costs.
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Cyber Benchmark

Named Insured: Polk County Board of County Commissioners

The following Limits Benchmarking Analysis is derived from CRC Group's proprietary book of business and has 
been filtered by the parameters outlined below to compare only CRC Group accounts with similar risk profiles.
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Cyber Benchmark

Named Insured: Polk County Board of County Commissioners

The above metrics are derived from an aggregated cyber breach and loss dataset provided by Advisen, but 
filtered to show results only for Institutional / Government companies.
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Cyber Benchmark

Account Limits Confidence Intervals

The 95% Confidence Interval above is derived from an aggregated cyber breach and loss dataset provided by Advisen, 
and models degrees of Cyber Limit confidence in the event of a breach for Institutional / Government companies and 
10,000,000,000 records affected. The Sample Case Study below is filtered for Institutional / Government companies
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Cyber Sample Case Study

When a regional bank was distracted by a large, distributed denial of service (DDoS) attack, thieves 
netted over $900,000. Organized cyber crooks began moving money out of corporate accounts belonging 
to a California construction firm. A security firm contacted the construction company to inform them of the 
theft after interviewing one of the money mules (individuals who are willingly or unwittingly recruited to 
help the fraudsters launder and transfer stolen money) used in the scam. The mule had been hired 
through a work-at-home job offer after posting her resume to a job search site. She said she'd been 
conned into helping the fraudsters. The bank was unaware of the robbery, but very shortly verified that a 
series of unauthorized transactions had been undertaken.
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Polk County Cyber 
Claims/Vulnerabilities   

Claims Loss Date Loss Paid Status 

Alleging Possible Breach of Sensitive Information 8/25/2020 $0 Closed 

Matter Involves an Allegation Someone Hacked the System 6/25/2020 $178,568 Closed

Bank Account Information was Compromised 9/18/2019 $1,521 Closed

Ransomware Matter 7/29/2019 $0 Closed

Alleged Lost Thumb Drive Sent Through Mail 3/29/2017 $4,617 Closed
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Media Content 2024 2025

Sublimit of Liability $1M $1M

Retention $100k $100k

Retroactive Date Full 
Prior

Full 
Prior

Continuity Date 10/1/11 10/1/11

AIG Cyber Year Over Year 

Security Privacy 2024 2025

Limit of Liability $1M $1M

Retention $100k $100k

Retroactive Date Full 
Prior 

Full 
Prior 

Continuity Date 10/1/11 10/1/11

Event Management 2024 2025

Sublimit of Liability $1M $1M

Retention $100K $100K

Retroactive Date N/A N/A

Continuity Date N/A N/A

Cyber Extortion 2024 2025

Limit of Liability $1M $1M

Retention $100k $100k

Retroactive Date N/A N/A

Continuity Date N/A N/A

Network Interruption 2024 2025

Limit of Liability $1M $1M

Retention $100k $100k

Waiting Period 10H 8H

Retro/Continuity N/A N/A

Reputation Guard 2024 2025

Limit Of Liability $50K $50K

Retention $0 $0

Retroactive Date N/A N/A

Continuity Date 10/1/11 10/1/11
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Cyber Liability Limit Options 
and Historical Premiums

Cyber Liability 
Options 2017 2018 2019 2020 2021 2022 2023 2024 2025

$5M Limit $55,941 $56,030 $56,058 $110,025 

Retention Level $100,000 $100,000 $100,000 $100,000 

Carrier (AIG) Illinois 
National

(AIG) Illinois 
National

National 
Union Fire

National 
Union Fire

$2M Limit $145,569 

Retention Level $750,000 

Carrier AIG 
Specialty

$1M Limit $115,000 $115,000 $145,000 $134,838 

Retention Level $750,000 $750,000 $100,000 $100,000 

Carrier AIG 
Specialty

AIG 
Specialty

AIG 
Specialty

AIG 
Specialty
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Cyber Market Summary 

Carrier Response
Ambridge Declined due to class of business/size
At-Bay Declined due to class of business/size
Axis Could not meet the deadline.  We will advise if we receive any alternative competitive terms
AXAXL Could not be competitive with current terms
Beazley Declined due to class of business/size
CFC Declined due to class of business/size
CN A Declined due to class of business/size
Coalition Could not meet the deadline.  We will advise if we receive any alternative competitive terms
Corvus Declined due to mitigation controls.  
Cowbell Declined due to class of business/size
Crum&Forster Could not meet the deadline.  We will advise if we receive any alternative competitive terms
CV Starr Could not meet the deadline.  We will advise if we receive any alternative competitive terms
Hartford Declined due to class of business/size
Ironshore Declined due to class of business/size
Markel Declined due to class of business/size
Philadelphia Declined due to class of business/size
TMHCC Could not meet the deadline.  We will advise if we receive any alternative competitive terms
Travelers Declined due to class of business/size
Westchester Could not meet the deadline.  We will advise if we receive any alternative competitive terms
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The Cheetah: Since our beginning, we have known that doing the best for our 
customers requires constant persistence and vision. The cheetah, which represents 
vision, swiftness, strength, and agility, embodies our company culture and has 
served as a symbol for Brown & Brown since the 1980s. 

For Additional Information: Nicole Long
Senior Vice President, CIC  |  (407) 468-3309  |  Nicole.long@bbrown.com 408



Polk County

Board of County Commissioners

Agenda Item R.18. 9/16/2025

SUBJECT
Approve three Low Income Pool Letters of Agreement with the State of Florida Agency for Health
Care Administration as the non-federal/state share of matching funds for: 1) Central Florida Health
Care, Inc. 2) Peace River Center for Personal Development, Inc. 3) Tri-County Human Services, Inc.
(not-to-exceed $3,545,953.46 one-time expense).

DESCRIPTION

The Low Income Pool program is authorized by the federal Centers for Medicare and Medicaid
Services through waivers and state plan amendments. The program provides government support for
safety-net health care service providers for the costs of uncompensated charity care for uninsured
low-income individuals. County governments use InterGovernmental Transfers to send matching
funds to the state Agency for Health Care Administration as the non-federal/state share on behalf of
qualifying health care service providers. The State draws down the federal matching funds based on
utilization and sends total combined funds directly to the health care service providers.

Approximately $67.9 million has been leveraged through the indigent health care fund over the past
18 years to return a benefit estimated in the amount of $169.8 million directly to qualified health care
service providers towards uncompensated care for uninsured Polk County residents.

The State provided the County with Letters of Agreement that will include the non-federal/state match
required in order for the following health care providers to benefit from the Low Income Pool program:

· Central Florida Health Care - match in the amount of $1,059,010.46

· Peace River Center - match in the amount of $1,786,675.00

· Tri County Human Services - match in the amount of $700,268.00

This funding was presented to the Citizen’s Healthcare Oversight Committee in June 2025 and
recommended for approval.

Since the statutory deadline for executed Letters of Agreement be provided to the State on or before
October 1, 2025, administration is requesting the Board to execute the LOAs prior to the deadline.

RECOMMENDATION

Approve three Low Income Pool Letters of Agreement with the Agency for Health Care Administration
for Low Income Pool matching funds before the deadline of October 1, 2025.

FISCAL IMPACT
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Agenda Item R.18. 9/16/2025

Funds are budgeted in the Indigent Health Care Fund.

CONTACT INFORMATION

Joy Johnson, Administrator, Health and Human Services at 863-534-5204.
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Low Income Pool Letter of Agreement 

 

THIS LETTER OF AGREEMENT (LOA) is made and entered into in duplicate on the             
day of  2025, by and between Polk County BoCC (the “IGT Provider”) on behalf of 
Central Florida Health Care, Inc and the State of Florida, Agency for Health Care 
Administration (the “Agency”), for good and valuable consideration, the receipt and 
sufficiency of which is acknowledged. 

 
DEFINITIONS 

 
“Charity care” or “uncompensated charity care” means that portion of hospital charges reported 
to the Agency for which there is no compensation, other than restricted or unrestricted revenues 
provided to a hospital by local governments or tax districts, regardless of the method of 
payment. Uncompensated care includes charity care for the uninsured but does not include 
uncompensated care for insured individuals, bad debt, or Medicaid and Children’s Health 
Insurance Program (CHIP) shortfall. The state and providers that are participating in the Low 
Income Pool (LIP) will provide assurance that LIP claims include only costs associated with 
uncompensated care that is furnished through a charity care program and that adheres to the 
principles of the Healthcare Financial Management Association (HFMA) operated by the 
provider. 

 

“Intergovernmental Transfers (IGTs)” means transfers of funds from a non-Medicaid 
governmental entity (e.g., counties, hospital taxing districts, providers operated by state or local 
government) to the Medicaid agency. IGTs must be compliant with 42 CFR Part 433 Subpart B. 

 
“Low Income Pool (LIP)” means providing government support for safety-net providers for the 
costs of uncompensated charity care for low-income individuals who are uninsured. 
Uncompensated care includes charity care for the uninsured but does not include 
uncompensated care for insured individuals, “bad debt,” or Medicaid and CHIP shortfall. 

 
“Medicaid” means the medical assistance program authorized by Title XIX of the Social Security 
Act, 42 U.S.C. §§ 1396 et seq., and regulations thereunder, as administered in Florida by the 
Agency. 

A. GENERAL PROVISIONS 

 
1. Per Senate Bill 2500, the General Appropriations Act of State Fiscal Year 2025-
2026, passed by the 2025 Florida Legislature, the IGT Provider and the Agency agree 
that the IGT Provider will remit IGT funds to the Agency in an amount not to exceed the 
total of $1,059,010.46. 

 
a. The IGT Provider and the Agency have agreed that these IGT funds will only be 

used to increase the provision of health services for the charity care of the IGT 
Provider and the State of Florida at large. 

 

b. The increased provision of charity care health services will be accomplished 
through the following Medicaid programs: 

 
i. LIP payments to hospitals, federally qualified health centers, Medical 

School Physician Practices, community behavioral health providers, and 

411



Polk County BoCC_Central Florida Health Care, Inc_LIP LOA SFY 2025-26 

 

rural health centers pursuant to the approved Centers for Medicare & 
Medicaid Services Special Terms and Conditions. 

 

1. The IGT Provider will return the signed LOA to the Agency no later than October 1, 
2025. 

 

2. The IGT Provider will pay IGT funds to the Agency in an amount not to exceed the total 
of $1,059,010.46. 

 
a. Per Florida Statute 409.908, annual payments for the months of July 2025 through 

June 2026 are due to the Agency no later than October 31, 2025, unless an 
alternative plan is specifically approved by the agency. 

 
b. The Agency will bill the IGT Provider when payment is due. 

 
3. The IGT Provider and the Agency agree that the Agency will maintain necessary records 

and supporting documentation applicable to health services covered by this LOA. 
 

a. Audits and Records 
 

i. The IGT Provider agrees to maintain books, records, and documents 
(including electronic storage media) pertinent to performance under this 
LOA in accordance with generally accepted accounting procedures and 
practices, which sufficiently and properly reflect all revenues and 
expenditures of funds provided. 

 

ii. The IGT Provider agrees to ensure that these records shall be subject at 
all reasonable times to inspection, review, or audit by state personnel and 
other personnel duly authorized by the Agency, as well as by federal 
personnel. 

 

iii. The IGT Provider agrees to comply with public record laws as outlined in 
section 119.0701, Florida Statutes. 

 

b. Retention of Records 
 

i. The IGT Provider agrees to retain all financial records, supporting 
documents, statistical records, and any other documents (including 
electronic storage media) pertinent to performance under this LOA for a 
period of six (6) years after termination of this LOA, or if an audit has been 
initiated and audit findings have not been resolved at the end of six (6) 
years, the records shall be retained until resolution of the audit findings. 

 
ii. Persons duly authorized by the Agency and federal auditors shall have full 

access to and the right to examine any of said records and documents. 
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i. The rights of access in this section must not be limited to the required 
retention period but shall last as long as the records are retained. 

 

c. Monitoring 
 

i. The IGT Provider agrees to permit persons duly authorized by the 
Agency to inspect any records, papers, and documents of the IGT 
Provider which are relevant to this LOA. 

 

d. Assignment and Subcontracts 
 

i. The IGT Provider agrees to neither assign the responsibility of this LOA 
to another party nor subcontract for any of the work contemplated under 
this LOA without prior written approval of the Agency. No such approval 
by the Agency of any assignment or subcontract shall be deemed in any 
event or in any manner to provide for the incurrence of any obligation of 
the Agency in addition to the total dollar amount agreed upon in this 
LOA. All such assignments or subcontracts shall be subject to the 
conditions of this LOA and to any conditions of approval that the Agency 
shall deem necessary. 

 
4. This LOA may only be amended upon written agreement signed by both parties. 

The IGT Provider and the Agency agree that any modifications to this LOA shall be in 
the same form, namely, the exchange of signed copies of a revised LOA. 

 

5. The IGT Provider confirms that there are no pre-arranged agreements (contractual or 
otherwise) between the respective counties, taxing districts, and/or the providers to 
redirect any portion of these aforementioned charity care supplemental payments in 
order to satisfy non-Medicaid, non-uninsured, and non-underinsured activities. 

 
6. The IGT Provider agrees the following provision shall be included in any agreements 

between the IGT Provider and local providers where IGT funding is provided pursuant 
to this LOA: “Funding provided in this Agreement shall be prioritized so that designated 
IGT funding shall first be used to fund the Medicaid program (including LIP or DSH) and 
used secondarily for other purposes.” 

 
7. This LOA covers the period of July 1, 2025, through June 30, 2026, and shall 

be terminated September 30, 2026, which includes the state's certified forward 
period. 

 

8. This LOA may be executed in multiple counterparts, each of which shall constitute an 
original, and each of which shall be fully binding on any party signing at least one 
counterpart. 
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LIP Local Intergovernmental Transfers (IGTs) 
Program / Amount State Fiscal Year 2025-2026 

Estimated IGTs                    
          $1,059,010.46 

Total Funding Not to Exceed                                                          $1,059,010.46 
 
 

WITNESSETH: 
 

IN WITNESS WHEREOF, the parties have caused this (4) page Letter of Agreement 
to be executed by their undersigned officials as duly authorized. 

 
POLK COUNTY BOCC STATE OF FLORIDA, AGENCY FOR 

HEALTH CARE ADMINISTRATION 

    
SIGNED 

BY: 
 SIGNED 

BY: 
 

    
NAME:  NAME: Stephanie Scanlon 

    
TITLE:  TITLE: Chief of Medicaid Program 

Finance 
    

DATE:  DATE:  
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Low Income Pool Letter of Agreement 

THIS LETTER OF AGREEMENT (LOA) is made and entered into in duplicate on the 
day of 2025, by and between Polk County (the “IGT Provider”) on behalf of Peace 
River Center for Personal Development, Inc. and the State of Florida, Agency for Health
Care Administration (the “Agency”), for good and valuable consideration, the receipt and 
sufficiency of which is acknowledged. 

DEFINITIONS 

“Charity care” or “uncompensated charity care” means that portion of hospital charges reported 
to the Agency for which there is no compensation, other than restricted or unrestricted 
revenues provided to a hospital by local governments or tax districts, regardless of the method 
of payment. Uncompensated care includes charity care for the uninsured but does not include 
uncompensated care for insured individuals, bad debt, or Medicaid and Children’s Health 
Insurance Program (CHIP) shortfall. The state and providers that are participating in the Low 
Income Pool (LIP) will provide assurance that LIP claims include only costs associated with 
uncompensated care that is furnished through a charity care program and that adheres to the 
principles of the Healthcare Financial Management Association (HFMA) operated by the 
provider. 

“Intergovernmental Transfers (IGTs)” means transfers of funds from a non-Medicaid 
governmental entity (e.g., counties, hospital taxing districts, providers operated by state or local 
government) to the Medicaid agency. IGTs must be compliant with 42 CFR Part 433 Subpart B. 

“Low Income Pool (LIP)” means providing government support for safety-net providers for the 
costs of uncompensated charity care for low-income individuals who are uninsured. 
Uncompensated care includes charity care for the uninsured but does not include 
uncompensated care for insured individuals, “bad debt,” or Medicaid and CHIP shortfall. 

“Medicaid” means the medical assistance program authorized by Title XIX of the Social 
Security Act, 42 U.S.C. §§ 1396 et seq., and regulations thereunder, as administered in Florida 
by the Agency. 

A. GENERAL PROVISIONS

1. Per Senate Bill 2500, the General Appropriations Act of State Fiscal Year 2025-
2026, passed by the 2025 Florida Legislature, the IGT Provider and the Agency agree
that the IGT Provider will remit IGT funds to the Agency in an amount not to exceed the
total of $1,786,675.

a. The IGT Provider and the Agency have agreed that these IGT funds will only be
used to increase the provision of health services for the charity care of the IGT
Provider and the State of Florida at large.

b. The increased provision of charity care health services will be accomplished
through the following Medicaid programs:

i. LIP payments to hospitals, federally qualified health centers, Medical
School Physician Practices, community behavioral health providers, and
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rural health centers pursuant to the approved Centers for Medicare & 
Medicaid Services Special Terms and Conditions. 

 

1. The IGT Provider will return the signed LOA to the Agency no later than October 1, 
2025. 

 

2. The IGT Provider will pay IGT funds to the Agency in an amount not to exceed the total 
of $1,786,675. 

 
a. Per Florida Statute 409.908, annual payments for the months of July 2025 through 

June 2026 are due to the Agency no later than October 31, 2025, unless an 
alternative plan is specifically approved by the agency. 

 
b. The Agency will bill the IGT Provider when payment is due. 

 
3. The IGT Provider and the Agency agree that the Agency will maintain necessary records 

and supporting documentation applicable to health services covered by this LOA. 
 

a. Audits and Records 
 

i. The IGT Provider agrees to maintain books, records, and documents 
(including electronic storage media) pertinent to performance under this 
LOA in accordance with generally accepted accounting procedures and 
practices, which sufficiently and properly reflect all revenues and 
expenditures of funds provided. 

 

ii. The IGT Provider agrees to ensure that these records shall be subject at 
all reasonable times to inspection, review, or audit by state personnel and 
other personnel duly authorized by the Agency, as well as by federal 
personnel. 

 

iii. The IGT Provider agrees to comply with public record laws as outlined in 
section 119.0701, Florida Statutes. 

 

b. Retention of Records 
 

i. The IGT Provider agrees to retain all financial records, supporting 
documents, statistical records, and any other documents (including 
electronic storage media) pertinent to performance under this LOA for a 
period of six (6) years after termination of this LOA, or if an audit has been 
initiated and audit findings have not been resolved at the end of six (6) 
years, the records shall be retained until resolution of the audit findings. 

 
ii. Persons duly authorized by the Agency and federal auditors shall have full 

access to and the right to examine any of said records and documents. 
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i. The rights of access in this section must not be limited to the required 
retention period but shall last as long as the records are retained. 

 

c. Monitoring 
 

i. The IGT Provider agrees to permit persons duly authorized by the 
Agency to inspect any records, papers, and documents of the IGT 
Provider which are relevant to this LOA. 

 

d. Assignment and Subcontracts 
 

i. The IGT Provider agrees to neither assign the responsibility of this LOA 
to another party nor subcontract for any of the work contemplated under 
this LOA without prior written approval of the Agency. No such approval 
by the Agency of any assignment or subcontract shall be deemed in any 
event or in any manner to provide for the incurrence of any obligation of 
the Agency in addition to the total dollar amount agreed upon in this 
LOA. All such assignments or subcontracts shall be subject to the 
conditions of this LOA and to any conditions of approval that the Agency 
shall deem necessary. 

 
4. This LOA may only be amended upon written agreement signed by both parties. 

The IGT Provider and the Agency agree that any modifications to this LOA shall be in 
the same form, namely, the exchange of signed copies of a revised LOA. 

 

5. The IGT Provider confirms that there are no pre-arranged agreements (contractual or 
otherwise) between the respective counties, taxing districts, and/or the providers to 
redirect any portion of these aforementioned charity care supplemental payments in 
order to satisfy non-Medicaid, non-uninsured, and non-underinsured activities. 

 
6. The IGT Provider agrees the following provision shall be included in any agreements 

between the IGT Provider and local providers where IGT funding is provided pursuant 
to this LOA: “Funding provided in this Agreement shall be prioritized so that designated 
IGT funding shall first be used to fund the Medicaid program (including LIP or DSH) and 
used secondarily for other purposes.” 

 
7. This LOA covers the period of July 1, 2025, through June 30, 2026, and shall 

be terminated September 30, 2026, which includes the state's certified forward 
period. 

 

8. This LOA may be executed in multiple counterparts, each of which shall constitute an 
original, and each of which shall be fully binding on any party signing at least one 
counterpart. 
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LIP Local Intergovernmental Transfers (IGTs) 
Program / Amount State Fiscal Year 2025-2026 

Estimated IGTs                      
         $1,786,675.00 

Total Funding Not to Exceed                                                          $1,786,675.00 
 
 

WITNESSETH: 
 

IN WITNESS WHEREOF, the parties have caused this (4) page Letter of Agreement 
to be executed by their undersigned officials as duly authorized. 

 
POLK COUNTY STATE OF FLORIDA, AGENCY FOR 

HEALTH CARE ADMINISTRATION 

    
SIGNED 

BY: 
 SIGNED 

BY: 
 

    
NAME:  NAME: Stephanie Scanlon 

    
TITLE:  TITLE: Chief of Medicaid Program 

Finance 
    

DATE:  DATE:  
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Low Income Pool Letter of Agreement 

THIS LETTER OF AGREEMENT (LOA) is made and entered into in duplicate on the 
day of 2025, by and between Polk County (the “IGT Provider”) on behalf of Tri-County 
Human Services, Inc. and the State of Florida, Agency for Health Care Administration (the 
“Agency”), for good and valuable consideration, the receipt and sufficiency of which is 
acknowledged. 

DEFINITIONS 

“Charity care” or “uncompensated charity care” means that portion of hospital charges reported 
to the Agency for which there is no compensation, other than restricted or unrestricted revenues 
provided to a hospital by local governments or tax districts, regardless of the method of 
payment. Uncompensated care includes charity care for the uninsured but does not include 
uncompensated care for insured individuals, bad debt, or Medicaid and Children’s Health 
Insurance Program (CHIP) shortfall. The state and providers that are participating in the Low 
Income Pool (LIP) will provide assurance that LIP claims include only costs associated with 
uncompensated care that is furnished through a charity care program and that adheres to the 
principles of the Healthcare Financial Management Association (HFMA) operated by the 
provider. 

“Intergovernmental Transfers (IGTs)” means transfers of funds from a non-Medicaid 
governmental entity (e.g., counties, hospital taxing districts, providers operated by state or local 
government) to the Medicaid agency. IGTs must be compliant with 42 CFR Part 433 Subpart B. 

“Low Income Pool (LIP)” means providing government support for safety-net providers for the 
costs of uncompensated charity care for low-income individuals who are uninsured. 
Uncompensated care includes charity care for the uninsured but does not include 
uncompensated care for insured individuals, “bad debt,” or Medicaid and CHIP shortfall. 

“Medicaid” means the medical assistance program authorized by Title XIX of the Social Security 
Act, 42 U.S.C. §§ 1396 et seq., and regulations thereunder, as administered in Florida by the 
Agency. 

A. GENERAL PROVISIONS

1. Per Senate Bill 2500, the General Appropriations Act of State Fiscal Year 2025-
2026, passed by the 2025 Florida Legislature, the IGT Provider and the Agency agree
that the IGT Provider will remit IGT funds to the Agency in an amount not to exceed the
total of $700,268.

a. The IGT Provider and the Agency have agreed that these IGT funds will only be
used to increase the provision of health services for the charity care of the IGT
Provider and the State of Florida at large.

b. The increased provision of charity care health services will be accomplished
through the following Medicaid programs:

i. LIP payments to hospitals, federally qualified health centers, Medical
School Physician Practices, community behavioral health providers, and
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rural health centers pursuant to the approved Centers for Medicare & 
Medicaid Services Special Terms and Conditions. 

 

1. The IGT Provider will return the signed LOA to the Agency no later than October 1, 
2025. 

 

2. The IGT Provider will pay IGT funds to the Agency in an amount not to exceed the total 
of $700,268. 

 
a. Per Florida Statute 409.908, annual payments for the months of July 2025 through 

June 2026 are due to the Agency no later than October 31, 2025, unless an 
alternative plan is specifically approved by the agency. 

 
b. The Agency will bill the IGT Provider when payment is due. 

 
3. The IGT Provider and the Agency agree that the Agency will maintain necessary records 

and supporting documentation applicable to health services covered by this LOA. 
 

a. Audits and Records 
 

i. The IGT Provider agrees to maintain books, records, and documents 
(including electronic storage media) pertinent to performance under this 
LOA in accordance with generally accepted accounting procedures and 
practices, which sufficiently and properly reflect all revenues and 
expenditures of funds provided. 

 

ii. The IGT Provider agrees to ensure that these records shall be subject at 
all reasonable times to inspection, review, or audit by state personnel and 
other personnel duly authorized by the Agency, as well as by federal 
personnel. 

 

iii. The IGT Provider agrees to comply with public record laws as outlined in 
section 119.0701, Florida Statutes. 

 

b. Retention of Records 
 

i. The IGT Provider agrees to retain all financial records, supporting 
documents, statistical records, and any other documents (including 
electronic storage media) pertinent to performance under this LOA for a 
period of six (6) years after termination of this LOA, or if an audit has been 
initiated and audit findings have not been resolved at the end of six (6) 
years, the records shall be retained until resolution of the audit findings. 

 
ii. Persons duly authorized by the Agency and federal auditors shall have full 

access to and the right to examine any of said records and documents. 
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i. The rights of access in this section must not be limited to the required 
retention period but shall last as long as the records are retained. 

 

c. Monitoring 
 

i. The IGT Provider agrees to permit persons duly authorized by the 
Agency to inspect any records, papers, and documents of the IGT 
Provider which are relevant to this LOA. 

 

d. Assignment and Subcontracts 
 

i. The IGT Provider agrees to neither assign the responsibility of this LOA 
to another party nor subcontract for any of the work contemplated under 
this LOA without prior written approval of the Agency. No such approval 
by the Agency of any assignment or subcontract shall be deemed in any 
event or in any manner to provide for the incurrence of any obligation of 
the Agency in addition to the total dollar amount agreed upon in this 
LOA. All such assignments or subcontracts shall be subject to the 
conditions of this LOA and to any conditions of approval that the Agency 
shall deem necessary. 

 
4. This LOA may only be amended upon written agreement signed by both parties. 

The IGT Provider and the Agency agree that any modifications to this LOA shall be in 
the same form, namely, the exchange of signed copies of a revised LOA. 

 

5. The IGT Provider confirms that there are no pre-arranged agreements (contractual or 
otherwise) between the respective counties, taxing districts, and/or the providers to 
redirect any portion of these aforementioned charity care supplemental payments in 
order to satisfy non-Medicaid, non-uninsured, and non-underinsured activities. 

 
6. The IGT Provider agrees the following provision shall be included in any agreements 

between the IGT Provider and local providers where IGT funding is provided pursuant 
to this LOA: “Funding provided in this Agreement shall be prioritized so that designated 
IGT funding shall first be used to fund the Medicaid program (including LIP or DSH) and 
used secondarily for other purposes.” 

 
7. This LOA covers the period of July 1, 2025, through June 30, 2026, and shall 

be terminated September 30, 2026, which includes the state's certified forward 
period. 

 

8. This LOA may be executed in multiple counterparts, each of which shall constitute an 
original, and each of which shall be fully binding on any party signing at least one 
counterpart. 
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LIP Local Intergovernmental Transfers (IGTs) 
Program / Amount State Fiscal Year 2025-2026 

Estimated IGTs                    
            $700,268.00 

Total Funding Not to Exceed                                                             $700,268.00 
 
 

WITNESSETH: 
 

IN WITNESS WHEREOF, the parties have caused this (4) page Letter of Agreement 
to be executed by their undersigned officials as duly authorized. 

 
POLK COUNTY STATE OF FLORIDA, AGENCY FOR 

HEALTH CARE ADMINISTRATION 

    
SIGNED 

BY: 
 SIGNED 

BY: 
 

    
NAME:  NAME: Stephanie Scanlon 

    
TITLE:  TITLE: Chief of Medicaid Program 

Finance 
    

DATE:  DATE:  
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InterGovernmental 
Transfers

Low Income Pool

September 12, 2025
Joy Johnson, Health and Human Services Administrator
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Central Florida Health Care
LIP Funding State FY 25/26

StatePolk County
IHC Funds

Federal 

County Match 
$1,059,010

Revised 9/10/2025

IGT
$1,059,010

Estimated Return 
$2,475,479

Estimated Return 
$2,475,479

Estimated Total Benefit to Central Florida Health Care: $2,475,479
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Central Florida Health Care
LIP Historical Funding from 2008 to 2026

StatePolk County
IHC Funds

Federal 

County Match 
$11,607,655

Revised 9/10/2025

Estimated Return 
$26,554,871

County Match 
$11,607,655

Estimated Return 
$26,554,871

Estimated Total Benefit to Central Florida Health Care: $26,554,871
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Peace River Center
LIP Funding State FY 25/26

Estimated Total Benefit to Peace River Center: $4,176,426

StatePolk County
IHC Funds

Federal 

County Match 
$1,786,675

IGT
$1,786,675

Estimated Return 
$4,176,426

Estimated Return 
$4,176,426

Revised 9/10/2025
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Peace River Center

Estimated Total Benefit to Peace River Center: $9,758,952

StatePolk County
IHC Funds

Federal 

County Match 
$4,093,123

IGT
$4,093,123

Estimated Return 
$9,758,952

Estimated Return 
$9,758,952

Revised 9/10/2025

LIP Historical Funding from 2022 to 2026
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Tri-County Human Services
LIP Funding State FY 25/26

Estimated Total Benefit to Tri County Human Services: $1,636,905

StatePolk County
IHC Funds

Federal 

County Match 
$700,268 IGT

$700,268

Estimated Return 
$1,636,905

Revised 9/10/2025

Estimated Return 
$1,636,905
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Tri-County Human Services

Estimated Total Benefit to Tri County Human Services: $6,092,549

StatePolk County
IHC Funds

Federal 

County Match 
$2,407,477 IGT

$2,407,477

Estimated Return 
$6,092,549

Revised 9/10/2025

Estimated Return 
$6,092,549

LIP Historical Funding from 2022 to 2026
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TOTAL LIP Funding
2008 to 2026

Estimated Total Net Community Benefit: $106,694,474

StatePolk County
IHC Funds

Federal 

County Match 
$71,471,424

IGT’s
$71,471,424

Estimated Return 
$178,165,898

Estimated Return 
$178,165,898

Community 
Partners

Revised 9/10/2025
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IGT Provider Name:
Health Care Provider Name:
IGT Amount: 
State Fiscal Year Ending: 

1.

County

If other, please explain

2.

Yes

3.

Amount
1,059,010$                         

-$                                    
-$                                    

If other, please explain

a.

Yes
If no, please explain

4. Does your organization have taxing authority?

Shared commitment to provide health care services to non-Medicaid eligible qualified persons

Please describe the source of the IGT funding for your organization, including whether the source is 
from a tax, a provider donation, or other funds. Provide the amount of funding from each source. 

Verify whether the funds are public funds as defined by 42 CFR § 433.51, and exclude any federal 
funds. 

1/2 Cent Indigent Health Care Sales Tax

Intergovernmental Transfers Questionnaire

Does your organization have a relationship with the provider for which you contribute IGTs as named 
in the preamble of the enclosed Letter of Agreement (LOA)?

 What type of governmental entity is your organization considered? (county, city, hospital taxing 
district, or other)

Source

If yes, please describe your relationship, including services provided to/by the provider to/by the 
organization and any other financial transactions between the provider and the organization.

Polk County

6/30/2026

Central Florida Health Care, Inc.
1,059,010.46$                                                                          
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Yes

5.   If the source of IGT funding is from taxes, please answer the following questions:

a. Is the tax a state, county, city, or hospital district tax?
County

If other, please explain

b. What entities are taxed?

c. What is the tax structure (i.e. property tax, percentage of revenue, assessment, etc.)?

d. What is the amount or percent of the tax?

e.

Amount
-$                                    
-$                                    

0.00%

i)

If no, please explain

Does at least 85% of the burden of the tax revenue fall on health care providers as defined in 42 
CFR §433.55? (Provide the total tax revenue and the health care provider tax burden) If so, 
please answer the following questions: 

Funded through a half-cent sales surtax for indigent health care (F.S. 212.0055 (7))

1/2 cent

All

Total Tax Burden
Healthcare Provider Tax Burden

Is the tax broad based? A broad based tax can be defined as a tax that is imposed on at least 
all health care items or services in the class or providers of such items or services furnished by 
all non-Federal, non-public providers in the State, and is imposed uniformly, pursuant to 42 
CFR § 433.68.
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ii)

If no, please explain

iii)

If no, please explain

iv)

If no, please explain

v) Does every tax paying entity receive a supplemental payment equal to or exceeding its tax cost? 

If yes, please explain

6.

a.

b.

Amount
-$                                    
-$                                    

c.

No

How much of the organization’s revenue is received from provider-related donations (Provide the 
total revenue and the provider-related donation amounts)?

Do individual provider donations exceed $5,000 per year or $50,000 per year for a health care 
organizational entity?

Total Revenue
Provider Related Donations

Are provider voluntary payments or in-kind services received by the organization as defined in 42 
CFR § 433.52?

Is the tax uniform across all entities being taxed? Based on 42 CFR § 433.68, a health care-
related tax will be considered to be imposed uniformly even if it excludes Medicaid or Medicare 
payments (in whole or in part), or both; or in the case of health care-related tax based on 
revenue or receipts with respect to a class of items or services, if it excludes either Medicaid or 
Medicare revenue with respect to a class of items or services, or both. The exclusion of 
Medicaid revenue must be applied uniformly to all providers being taxed.

Is the tax generally redistributive and a waiver of the broad-based or uniform tax requirement 
was granted in accordance with 42 CFR §433.68(e)?

Does the tax program comply with the hold harmless provisions included in 42 CFR § 
433.68(f)? 

Please answer the following regarding provider funds received from the healthcare entity and/or other 
health care entities. 

433



If yes, please list the provider and payment amount.

Funding Source Amount
-$                                    
-$                                    
-$                                    

d.

e.

7.

Yes

 If yes, provide the board minutes and date of the appropriation. 9/16/2025

I certify that the statements and information contained
  in this submittal are true, accurate, and complete.

Signature of Officer or Administrator

Title

Date

Does any portion of the provider donation constitute as a “bona fide donation” pursuant to 42 CFR 
§ 433.54? 42 CFR § 433.54 requires donations will not be returned to the individual provider, the 
provider class, or related entity under a hold harmless provision.

Is there an agreement between the IGT provider and the health care entity?  If so, please specify 
whether the agreement is written and provide the details.

Provider Name

Were funds utilized for the IGT specifically appropriated by the organization's board?
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IGT Provider Name:
Health Care Provider Name:
IGT Amount: 
State Fiscal Year Ending: 

1.

County

If other, please explain

2.

Yes

3.

Amount
1,786,675$                         

-$                                    
-$                                    

If other, please explain

a.

Yes
If no, please explain

4. Does your organization have taxing authority?

Intergovernmental Transfers Questionnaire

Does your organization have a relationship with the provider for which you contribute IGTs as named in 
the preamble of the enclosed Letter of Agreement (LOA)?

 What type of governmental entity is your organization considered? (county, city, hospital taxing district, 
or other)

Source

If yes, please describe your relationship, including services provided to/by the provider to/by the 
organization and any other financial transactions between the provider and the organization.

Polk County

6/30/2026

Peace River Center for Personal Development, Inc.
1,786,675.00$                                                                          

Shared commitment to provide health care services to non-Medicaid eligible qualified persons

Please describe the source of the IGT funding for your organization, including whether the source is 
from a tax, a provider donation, or other funds. Provide the amount of funding from each source. 

Verify whether the funds are public funds as defined by 42 CFR § 433.51, and exclude any federal 
funds. 

1/2 Cent Indigent Health Care Sales Tax
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Yes

5.   If the source of IGT funding is from taxes, please answer the following questions:

a. Is the tax a state, county, city, or hospital district tax?
County

If other, please explain

b. What entities are taxed?

c. What is the tax structure (i.e. property tax, percentage of revenue, assessment, etc.)?

d. What is the amount or percent of the tax?

e.

Amount
-$                                    
-$                                    

0.00%

i)

If no, please explain

Total Tax Burden
Healthcare Provider Tax Burden

Is the tax broad based? A broad based tax can be defined as a tax that is imposed on at least 
all health care items or services in the class or providers of such items or services furnished by 
all non-Federal, non-public providers in the State, and is imposed uniformly, pursuant to 42 
CFR § 433.68.

Does at least 85% of the burden of the tax revenue fall on health care providers as defined in 42 
CFR §433.55? (Provide the total tax revenue and the health care provider tax burden) If so, please 
answer the following questions: 

Funded through a half-cent sales surtax for indigent health care (F.S. 212.0055 (7))

1/2 cent

All
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ii)

If no, please explain

iii)

If no, please explain

iv)

If no, please explain

v) Does every tax paying entity receive a supplemental payment equal to or exceeding its tax cost? 

If yes, please explain

6.

a.

b.

Amount
-$                                    
-$                                    

c.

No

Are provider voluntary payments or in-kind services received by the organization as defined in 42 
CFR § 433.52?

Is the tax uniform across all entities being taxed? Based on 42 CFR § 433.68, a health care-
related tax will be considered to be imposed uniformly even if it excludes Medicaid or Medicare 
payments (in whole or in part), or both; or in the case of health care-related tax based on 
revenue or receipts with respect to a class of items or services, if it excludes either Medicaid or 
Medicare revenue with respect to a class of items or services, or both. The exclusion of 
Medicaid revenue must be applied uniformly to all providers being taxed.

Is the tax generally redistributive and a waiver of the broad-based or uniform tax requirement 
was granted in accordance with 42 CFR §433.68(e)?

Does the tax program comply with the hold harmless provisions included in 42 CFR § 
433.68(f)? 

Please answer the following regarding provider funds received from the healthcare entity and/or other 
health care entities. 

How much of the organization’s revenue is received from provider-related donations (Provide the 
total revenue and the provider-related donation amounts)?

Do individual provider donations exceed $5,000 per year or $50,000 per year for a health care 
organizational entity?

Total Revenue
Provider Related Donations
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If yes, please list the provider and payment amount.

Funding Source Amount
-$                                    
-$                                    
-$                                    

d.

e.

7.

Yes

 If yes, provide the board minutes and date of the appropriation. 9/16/2025

I certify that the statements and information contained
  in this submittal are true, accurate, and complete.

Signature of Officer or Administrator

Title

Date

William D. Beasley

County Manager

Were funds utilized for the IGT specifically appropriated by the organization's board?

Does any portion of the provider donation constitute as a “bona fide donation” pursuant to 42 CFR 
§ 433.54? 42 CFR § 433.54 requires donations will not be returned to the individual provider, the 
provider class, or related entity under a hold harmless provision.

Is there an agreement between the IGT provider and the health care entity?  If so, please specify 
whether the agreement is written and provide the details.

Provider Name

438



IGT Provider Name:
Health Care Provider Name:
IGT Amount: 
State Fiscal Year Ending: 

1.

County

If other, please explain

2.

Yes

3.

Amount
700,268$                            

-$                                    
-$                                    

If other, please explain

a.

Yes
If no, please explain

4. Does your organization have taxing authority?

Intergovernmental Transfers Questionnaire

Does your organization have a relationship with the provider for which you contribute IGTs as named in 
the preamble of the enclosed Letter of Agreement (LOA)?

 What type of governmental entity is your organization considered? (county, city, hospital taxing district, 
or other)

Source

If yes, please describe your relationship, including services provided to/by the provider to/by the 
organization and any other financial transactions between the provider and the organization.

Polk County

6/30/2026

Tri-County Human Services, Inc.
700,268.00$                                                                             

Shared commitment to provide health care services to non-Medicaid eligible qualified persons

Please describe the source of the IGT funding for your organization, including whether the source is 
from a tax, a provider donation, or other funds. Provide the amount of funding from each source. 

Verify whether the funds are public funds as defined by 42 CFR § 433.51, and exclude any federal 
funds. 

1/2 Cent Indigent Health Care Sales Tax
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Yes

5.   If the source of IGT funding is from taxes, please answer the following questions:

a. Is the tax a state, county, city, or hospital district tax?
County

If other, please explain

b. What entities are taxed?

c. What is the tax structure (i.e. property tax, percentage of revenue, assessment, etc.)?

d. What is the amount or percent of the tax?

e.

Amount
-$                                    
-$                                    

0.00%

i)

If no, please explain

Total Tax Burden
Healthcare Provider Tax Burden

Is the tax broad based? A broad based tax can be defined as a tax that is imposed on at least 
all health care items or services in the class or providers of such items or services furnished by 
all non-Federal, non-public providers in the State, and is imposed uniformly, pursuant to 42 
CFR § 433.68.

Does at least 85% of the burden of the tax revenue fall on health care providers as defined in 42 
CFR §433.55? (Provide the total tax revenue and the health care provider tax burden) If so, please 
answer the following questions: 

Funded through a half-cent sales surtax for indigent health care (F.S. 212.0055 (7))

1/2 cent

All
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ii)

If no, please explain

iii)

If no, please explain

iv)

If no, please explain

v) Does every tax paying entity receive a supplemental payment equal to or exceeding its tax cost? 

If yes, please explain

6.

a.

b.

Amount
-$                                    
-$                                    

c.

No

Are provider voluntary payments or in-kind services received by the organization as defined in 42 
CFR § 433.52?

Is the tax uniform across all entities being taxed? Based on 42 CFR § 433.68, a health care-
related tax will be considered to be imposed uniformly even if it excludes Medicaid or Medicare 
payments (in whole or in part), or both; or in the case of health care-related tax based on 
revenue or receipts with respect to a class of items or services, if it excludes either Medicaid or 
Medicare revenue with respect to a class of items or services, or both. The exclusion of 
Medicaid revenue must be applied uniformly to all providers being taxed.

Is the tax generally redistributive and a waiver of the broad-based or uniform tax requirement 
was granted in accordance with 42 CFR §433.68(e)?

Does the tax program comply with the hold harmless provisions included in 42 CFR § 
433.68(f)? 

Please answer the following regarding provider funds received from the healthcare entity and/or other 
health care entities. 

How much of the organization’s revenue is received from provider-related donations (Provide the 
total revenue and the provider-related donation amounts)?

Do individual provider donations exceed $5,000 per year or $50,000 per year for a health care 
organizational entity?

Total Revenue
Provider Related Donations
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If yes, please list the provider and payment amount.

Funding Source Amount
-$                                    
-$                                    
-$                                    

d.

e.

7.

Yes

 If yes, provide the board minutes and date of the appropriation. 9/16/2025

I certify that the statements and information contained
  in this submittal are true, accurate, and complete.

Signature of Officer or Administrator

Title

Date

William D. Beasley

County Manager

Were funds utilized for the IGT specifically appropriated by the organization's board?

Does any portion of the provider donation constitute as a “bona fide donation” pursuant to 42 CFR 
§ 433.54? 42 CFR § 433.54 requires donations will not be returned to the individual provider, the 
provider class, or related entity under a hold harmless provision.

Is there an agreement between the IGT provider and the health care entity?  If so, please specify 
whether the agreement is written and provide the details.

Provider Name
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Polk County

Board of County Commissioners

Agenda Item R.19. 9/16/2025

SUBJECT
Extension of MOU for Fleet Management with the City of Auburndale FY 25/26 (one-time revenue
and expense of $747,700.00)

DESCRIPTION

Polk County Fleet Management has been providing fleet maintenance services to the City of
Auburndale under an MOU since 2010. Approval of this extension would continue to provide services
for the period October 1, 2025, through September 30, 2026.

The FY 25/26 budgeted revenue of $747,700.00 is a 6.5% increase over FY 24/25.

RECOMMENDATION

Request the Board approve the vehicle maintenance MOU Extension between the County and the
City for the provision of fleet maintenance services to the City from October 1, 2025, through
September 30, 2026, for a one-time revenue and expense of $747,700.00.

FISCAL IMPACT

$747,700.00 is budgeted in the Fleet Maintenance Fund for FY 25/26 which will be reimbursed by the
City per the Memorandum of Understanding

CONTACT INFORMATION

Michael Chase

Director

Fleet Management

863-534-5614

michaelchase@polk-county.net
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Polk County

Board of County Commissioners

Agenda Item R.20. 9/16/2025

SUBJECT
Extension of MOU for Fleet Management with the City of Lake Wales FY 25/26 (one-time revenue
and expense of $392,928.00)

DESCRIPTION

Polk County Fleet Management has been providing fleet maintenance services to the City of Lake
Wales under an MOU since 2010. Approval of this extension would continue to provide services for
the period October 1, 2025, through September 30, 2026.

The FY 25/26 budgeted revenue of $392,928.00 is a 3% increase over FY 24/25.

RECOMMENDATION

Request the Board approve the vehicle maintenance MOU Extension between the County and the
City for the provision of fleet maintenance services to the City from October 1, 2025, through
September 30, 2026, for a one-time revenue and expense of $392,928.00

FISCAL IMPACT

$392,928.00 is budgeted in the Fleet Maintenance Fund for FY 25/26 which will be reimbursed by the
City per the Memorandum of Understanding.

CONTACT INFORMATION

Michael Chase

Director

Fleet Management

863-534-5614

michaelchase@polk-county.net
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Polk County

Board of County Commissioners

Agenda Item R.21. 9/16/2025

SUBJECT
Approve Right-of-Way Agreement between Baby A. Makil and Gisha Abraham, and Polk County in
conjunction with the Mt. Olive Road at SR 33 Intersection Improvement Project, Parcel 100. ($95,000
one-time expense)

DESCRIPTION

The County has a Community Investment Project to improve the intersection of Mt. Olive Road at SR
33 in Polk City to include roadway improvements and the addition of a turn lane. To allow for
construction of the improvements, the County will need to acquire additional right-of-way for the
project from impacted property owners.

Parcel 100 is a fee parcel needed for the construction and maintenance of the intersection
improvements. The parcel is a nearly rectangular-shaped parcel, containing approximately 5,600
square feet, located along the northern boundary (Mt. Olive Road frontage) of the parent parcel. The
parent parcel is a rectangular shaped vacant parcel containing nearly 2-acres. The county hired an
independent appraiser to establish full compensation for the taking of Parcel Number 100 and
subsequently made a written offer to the owners in accordance with the statutory requirements. The
owners, Baby A. Makil and Gisha Abraham, rejected the County’s offer for the purchase of the parcel
and subsequent negotiations with the owners have resulted in a proposed settlement of $95,000 for
the purchase of the parcel. The owner has not incurred any attorney fees or expert costs in
conjunction with this acquisition.

The County Attorney’s Office and the Real Estate Services Director have reviewed the agreement
and recommend approval. The alternative of acquiring this parcel through condemnation litigation
would result in substantial cost to the County. Approving the Right-of-Way Agreement and authorizing
the issuance of a check for the purchase will allow the County to close the transaction and acquire
the parcel for the project.

RECOMMENDATION

Recommend Board approve the aforementioned Right-of-Way Agreement for Parcel 100 and
authorize the issuance of a check in the amount of $95,000 for the purchase.

FISCAL IMPACT

Funds are budgeted and available in Roads and Drainage 5-year CIP in the Transportation Impact
Fee Zone “A” Fund.

CONTACT INFORMATION

R. Wade Allen, Director
Real Estate Services
863-534-2577
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Polk County

Board of County Commissioners

Agenda Item R.22. 9/16/2025

SUBJECT
Approve Land Purchase Agreement in conjunction with the purchase of conservation preservation
property located in the Lake Wales Ridge Ecosystem Project - Crooked Lake West Area, Harvey
parcel ($4,000 one-time expense)

DESCRIPTION

The County through its Environmental Lands Acquisition program routinely acquires title to properties
for conservation preservation purposes.  Through this acquisition program the County has
accumulated a large land holding within the Lake Wales Ridge Ecosystem known as the Crooked
Lake West Area; however, many of the parcels are scattered and non-contiguous making land
management activities very difficult.  The County’s Natural Resources section has identified
numerous parcels which if acquired would infill and add to the overall conservation area while aiding
in future land management activities.  The County is in the process of contacting the property owners
of the identified parcels, many of whom are out of state, with an offer to purchase the specific
parcels. Several property owners are still reviewing the offer and others, such as the one referenced
below, have decided to accept the County’s offer, and have executed an agreement for the sale of
their property.

Approving the following agreement will allow the County to purchase and take ownership of the
subject property.  It will also allow the parcel to be incorporated into the existing Crooked Lake West
conservation preservation area and aid in the overall land management of the area:

1. Land Purchase Agreement between Vladimir Harvey, as Personal Representative of the Estate of
Roosevelt Harvey, Jr., deceased, and Polk County for the purchase of Parcel ID Number 273027-
000000-023200 for the amount of $4,000. The property is a vacant, nearly rectangular-shaped
parcel containing approximately 1.25 acres lying in Section 27, Township 30 South, Range 27
East.

RECOMMENDATION

Request Board approve the afore-mentioned Land Purchase Agreement and authorize the issuance
of a check in the amount of $4,000 for the purchase.

FISCAL IMPACT

Funds are available for the purchase of the property in the Environmental Lands Acquisition Fund.

CONTACT INFORMATION

R. Wade Allen, Director
Real Estate Services
863-534-2577
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Polk County

Board of County Commissioners

Agenda Item R.23. 9/16/2025

SUBJECT
Approve Agreement for Transfer of Public Road between the City of Lake Wales and Polk County for
all of Conner Road and authorize County Deed for the right-of-way associated therewith.  (No fiscal
impact)

DESCRIPTION

Conner Road is a County-maintained roadway running from Mountain Lake Cutoff Road northward
for approximately seven-tenths of a mile to its dead-end.  The road is classified as a local residential
roadway and lies within and/or adjacent to the municipal limits of the City of Lake Wales (“City”).  All
of Conner Road is proposed to be transferred to the City in conjunction with proposed development
adjacent to the roadway.

Florida Statutes allow for the transfer of public roads between jurisdictions by mutual agreement of
the affected governments and a conveyance of the associated right-of-way by deed.  The City has
reviewed and approved, at its meeting held September 3, 2025, the Agreement for Transfer of Public
Roads and has agreed to accept the County Deed for the associated right-of-way.  Approving said
Agreement and authorizing the County Deed to the City for the associated right-of-way will transfer
ownership of the subject road and will remove the roadway from the County’s Road inventory thereby
allowing the County to cease maintenance and future liability responsibilities associated with it.

RECOMMENDATION

Request Board approve the aforementioned Agreement for Transfer of Public Roads and authorize
the County Deed to the City for the right-of-way associated therewith.

FISCAL IMPACT

No fiscal impact.

CONTACT INFORMATION

R. Wade Allen, Director
Real Estate Services
863-534-2577
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AGREEMENT FOR TRANSFER OF PUBLIC ROADS 

between 

THE CITY OF LAKE WALES, FLORIDA 

and 

POLK COUNTY, FLORIDA 

FOR ALL OF CONNER ROAD FROM MOUNTAIN LAKE CUTOFF ROAD TO DEAD 
END NORTH, IN LAKE WALES, FLORIDA. 

 
This is an Agreement by and between the City of Lake Wales, a municipal corporation of 

the State of Florida (CITY), and Polk County, a political subdivision of the State of Florida 

(POLK), their respective successors and assigns. 

WITNESSETH 

WHEREAS, Chapter 335, Florida Statutes, Subsection 335.0415(3) authorizes the transfer 

of public roads between jurisdictions by mutual agreement of the affected governmental entities; 

and 

WHEREAS, Conner Road is a Local Residential Road and is within the County Road 

System that lies within and adjacent to the corporate limits of the CITY; and 

WHEREAS, CITY has requested and POLK has agreed to the transfer of all of Conner 

Road from Mountain Lake Cutoff Road to dead end north, (ROAD), in order to accommodate the 

transfer of maintenance and operational responsibilities to CITY; and 

WHEREAS, Chapter 337, Florida Statutes, Subsection 337.29(3) provides that upon such 

transfer, liability for torts shall be in the governmental entity having operation and maintenance 

responsibility for such roads; and 

WHEREAS, a transfer of the ROAD is in the best interests of CITY and of POLK; and 
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NOW, THEREFORE, in consideration of the promises, mutual covenants, and conditions 

hereinafter contained, the parties agree as follows: 

SECTION 1: Recitals 

The above recitals are true and correct and incorporated herein. 

SECTION 2: Description of public roads subject to agreement 

THE ROAD as depicted on the map attached hereto and made a part hereof as Attachment 

“A”, and more particularly described as: 

All of Conner Road from Mountain Lake Cutoff Road to dead end north. 
 
Including, but not limited to those parts of the rights-of-ways for Conner Road that lies 
within the above-described corridor, as depicted, or described in the following documents:  
Maintained Right-of-Way as recorded in Map Book 23, Pages 72 through 77 and any rights-
of-way dedicated by Plat Book 102, Page 24 and any deeded rights-of-way recorded in the 
Public Records of Polk County, Florida that lies along the above-described corridor.  All 
lying and being in Section 28, Township 29 South, Range 27 East, Polk County, Florida. 
 

SECTION 3: Transfer and acceptance of roads 

POLK agrees to transfer, by County Deed, the ROAD as described above, and CITY agrees 

to acknowledge and accept this transfer via Resolution adopted by the Governing Body of the 

CITY.  Upon the delivery and recording of a COUNTY Deed and affirmative acceptance by the 

CITY via Resolution adopted by the Governing Body of the CITY both parties agree that the 

ROAD thus transferred will no longer be a part of the Polk County Road System, will become part 

of the City of Lake Wales Road System, and all jurisdiction over the ROAD and the responsibility 

for operation and maintenance of the ROAD and associated infrastructure will be with CITY.  

SECTION 4: Liability for torts 

As provided in Sections 335.0415 and 337.29, Florida Statutes, upon transfer of the ROAD 

from POLK to CITY, liability for torts shall be in the CITY, subject to the limitations of liability 
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set forth in Section 768.28, Florida Statutes, and any other applicable sovereign immunity defense 

and /or defenses available under application Florida law. 

Nothing contained in this Agreement shall be deemed a waiver, expressed or implied, of 

the City’s or County’s sovereign immunity or an increase in the limits of liability contained in 

Section 768.28, Florida Statutes, regardless of whether any such obligations are based in tort, 

contract, statute, strict liability, negligence, product liability or otherwise. 

SECTION 5: Costs of transfer of ROAD 

COUNTY will record the Agreement and County Deed.  Any and all costs associated with 

this transfer of ROAD shall be borne by CITY. 

SECTION 6: Amendments 

No modification, amendment, or alterations of the terms or conditions contained herein 

shall be effective unless contained in the written document executed by the parties hereto with the 

same formality, and of equal dignity herewith. 

SECTION 7: Severability 

In the event any provision of this Agreement is held to be unenforceable for any reason, 

the unenforceability shall not affect the remainder of the Agreement which shall remain in full 

force and effect and enforceable in accordance with its terms. 

SECTION 8: Term 

This Agreement is effective upon approval of the parties' respective Governing Bodies and 

execution by both parties set out below.  
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  IN WITNESS WHEREOF, the City of Lake Wales has made and executed this 

Agreement on the date shown below, through its City Commissioners, signing by and through its 

Mayor, as authorized to execute the same by City Commission action on the ________ day of                         

_______________, 2025. 

 

ATTEST:  CITY OF LAKE WALES 
 
 
By: ________________________________             By: _____________________________                   
       Jennifer Nanek, City Clerk Jack Hilligoss, Mayor 
 

       This ____ day of ___________, 2025 
Reviewed as to form and legality 
 
 
______________________________________      
Albert C. Galloway, Jr., City Attorney       Date 
 
 

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK 
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IN WITNESS WHEREOF, Polk County has made and executed this Agreement on the 

date shown below, through its Board of County Commissioners, signing by and through its 

Chairman, authorized to execute the same by Board action on the ______ day of 

________________, 2025. 

 
 
ATTEST: 
Stacy M. Butterfield, Clerk POLK COUNTY 

Board of County Commissioners 
 
By: _________________________ ________________________________                           

Deputy Clerk T.R. Wilson, Chairman 
 
This ____ day of  ___________, 2025 

Reviewed as to form and legality 
 
_____________________________ 
County Attorney’s Office 
 

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK 
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This instrument prepared under 
The direction of: 
R. Wade Allen, Director
Polk County Real Estate Services
P. O. Box 9005, Drawer RE 01
Bartow, Florida 33831-9005
By:  Heather Fuentes
Road Transfer: All of Conner Road

COUNTY DEED 

THIS DEED, made this 16th day of September, 2025 by POLK COUNTY, 
a political subdivision of the State of Florida, Grantor, to the CITY OF 
LAKE WALES, a Florida Municipal Corporation, whose address is, 
201 W. Central Avenue, Lake Wales, Florida 33853, Grantee 

WITNESSETH:  That the Grantor, for and in consideration of the sum of $1.00, to 
it in hand paid by the Grantee, receipt whereof is hereby acknowledged, has 
granted, bargained, and sold to Grantee, its successors and assigns forever, all 
the right, title, interest, including interests, if any, in rights which may have been 
reserved by operation of Section 270.11 Florida Statutes, claim, and demand, 
which the Grantor has in and to the following described land lying and being in 
Polk County, Florida, to wit: 

All of Conner Road from Mountain Lake Cutoff Road to dead end north. 

Including, but not limited to those parts of the rights-of-ways for Conner 
Road that lies within the above-described corridor, as depicted, or 
described in the following documents: Maintained Right-of-Way as 
recorded in Map Book 23, Pages 72 through 77 and any rights-of-way 
dedicated by Plat Book 102, Page 24 and any deeded rights-of-way 
recorded in the Public Records of Polk County, Florida that lies along the 
above-described corridor. All lying and being in Section 28, Township 29 
South, Range 27 East, Polk County, Florida. 

The purpose of this County Deed is to convey the Grantor’s interest in the 
right-of-way pursuant to Florida Statutes 335.0415 and 337.29 for public 
road. 

IN WITNESS WHEREOF, said grantor has caused these presents to be 
executed in its name by its Board of County Commissioners, acting by the Chair 
or Vice-Chair of said board, the day and year aforesaid. 

ATTEST:  GRANTOR: 
Stacy M. Butterfield Polk County, Florida, a political 
Clerk to the Board  subdivision of the state of Florida 

By: ______________________ By: __________________________ 
 Deputy Clerk  T.R. Wilson, Chairman 

 Board of County Commissioners 

(Seal) 

479



Polk County

Board of County Commissioners

Agenda Item R.24. 9/16/2025

SUBJECT
Accept a Drainage Easement for drainage improvements along Lake Ariana Boulevard. (No fiscal
impact)

DESCRIPTION

In response to flooding concerns on and around Lake Ariana Boulevard in the Auburndale area the
County has plans to make drainage improvements in the area.  The improvements consist of
replacing an existing drainage pipeline that carries storm water from the roadway to the lake which is
in disrepair and not functioning properly.  When reviewing the area for the improvements it was
discovered that no easement for the existing drainage pipeline could be located.  County staff
contacted the owners of the property, Gary and Monica Roberts, and requested a 15-foot wide
easement to accommodate the replacement of the drainage pipeline in the same location as the
existing pipeline.  The owners have agreed to the request and have executed and delivered a
Drainage Easement to the County.  Accepting the aforementioned Drainage Easement will give the
County the easement needed for the construction and future maintenance of the planned drainage
improvements.

RECOMMENDATION

Request Board accept the aforementioned Drainage Easement.

FISCAL IMPACT

No fiscal impact.

CONTACT INFORMATION

R. Wade Allen, Director
Real Estate Services
863-534-2577
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Polk County

Board of County Commissioners

Agenda Item R.25. 9/16/2025

SUBJECT
Accept Polk County Utility Easement from Davenport Self Storage II, LLC, a Delaware limited liability
company, as requested through the Development Review Process. (No fiscal impact)

DESCRIPTION

As a result of a proposed development, the County, through its Development Review Process has
requested a utility easement for the construction and/or future maintenance of utility facilities for the
development. The owner of the subject property has executed and delivered an easement to Polk
County for said facilities.

Accepting the following instrument will give the County the easement needed to construct and/or
maintain the utility facilities for the proposed development.

1. Polk County Utilities Easement from Davenport Self Storage II LLC,  a Delaware limited liability
company, for utilities in conjunction with a proposed commercial development.  The subject
easement lies in Section 12, Township 26 South, Range 27 East.

RECOMMENDATION

Request Board accept the preceding instrument.

FISCAL IMPACT

No fiscal impact.

CONTACT INFORMATION

R. Wade Allen, Director
Real Estate Services
863-534-2577
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Polk County

Board of County Commissioners

Agenda Item R.26. 9/16/2025

SUBJECT
Approve selection committee’s recommendation to authorize staff negotiations with WSB LLC for
construction engineering and inspection services for the CR 557 widening project. (No fiscal impact)

DESCRIPTION

Roads and Drainage requested Procurement to solicit proposals from qualified firms to provide
construction engineering and inspection services for the County Road 557 road widening project.

Request for Proposal (RFP) 25-388, Construction Engineering and Inspection Services for County
Road 557 was issued, and five firms submitted proposals. The selection committee met on Thursday,
August 14, 2025, to evaluate and score the proposals. The three highest scored proposers were
elevated to interviews. On Thursday, August 21, 2025, the selection committee conducted interviews
and received presentations from the three proposers. After the interviews, the consensus of the
selection committee was to request the Board authorize staff to enter into contract negotiations with
all proposers starting with the highest ranked proposer, WSB LLC.

The following is a listing of the firms and their rankings:

Proposer City Rank
WSB LLC Jacksonville, FL 1
AECOM Technical Services, Inc. Tampa, FL 2
RS&H, Inc. Lakeland, FL 3

A recommendation of award was posted, and no protests were received.

RECOMMENDATION

Request Board approve the selection committee’s recommendation and authorize staff to enter into
contract negotiations with all proposers interviewed starting with the highest ranked proposer, WSB
LLC, in regards to RFP 25-388, Construction Engineering and Inspection Services for the County
Road 557 widening project.

FISCAL IMPACT

There is no fiscal impact during negotiations.
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CONTACT INFORMATION

Ken Brush

Procurement Contracts Manager

Procurement

(863) 534-6727

kenbrush@polk-county.net
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Polk County

Board of County Commissioners

Agenda Item R.27. 9/16/2025

SUBJECT
Approve the purchase of three vehicles for Utilities positions, Microsoft surface pros, accessories,
truck mounts and a budget amendment to move operating funds to capital funds ($917,477 one-time
transfer)

DESCRIPTION

This budget amendment is requested to transfer operating funds to capital funds to account for the
transactions to purchase three additional vehicles, as well as 187 new Surface Pros with vehicle
mounts and appurtenances. The new vehicles allow for the mobility of shared positions among the
more than 30 utilities locations. The upgrade to Surface Pros provides improved capacity and
access to utility data and programs for staff as they traverse the county.

This transfer does not change the total dollar amount of the Utilities FY 25 budget.

RECOMMENDATION

Request the Board to approve three vehicles for the utilities operations group, Microsoft surface pros,
accessories, truck mounts and a budget amendment to move operating funds to capital funds.

FISCAL IMPACT

Funds will be available in the Utilities Operating Fund upon approval of this budget amendment.

CONTACT INFORMATION

Charles Richards
Customer Service and Finance Manager
298-4135
charlesrichards@polk-county.net
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Polk County

Board of County Commissioners

Agenda Item R.28. 9/16/2025

SUBJECT
Approve Interlocal Agreements with each of 15 municipalities for the collection of Polk County Impact
Fees. (No fiscal impact)

DESCRIPTION

Pursuant to the Polk County Impact Fee Ordinance (Ord. No. 24-062), if capital facilities impact fee
construction is located within a municipality which collects impact fees, the impact fees shall be paid
directly to the municipality in accordance with the terms of the interlocal agreement between the
municipality and the County pertaining to the payment and collection of impact fees.

Each of the municipalities identified below have previously entered into an interlocal agreement with
Polk County authorizing the municipality to collect County impact fees for capital facilities impact
construction:

Auburndale Bartow Davenport
Eagle Lake Fort Meade Frostproof
Haines City Lake Alfred Lake Wales
Lakeland Mulberry Polk City
Winter Haven Dundee Lake Hamilton

Recent legislative changes to Florida Statute 163.3180, related to concurrency, require that if a
county and municipality charge new development or redevelopment a fee for transportation capacity
impacts, the county and municipality must execute an interlocal agreement by October 1, 2025, to
coordinate the mitigation of their respective transportation capacity impacts.

Upon approval and execution, the attached interlocal agreements amend and replace the existing
interlocal agreements with each of the 15 municipalities listed above and ensure the parties’
respective compliance with statutory requirements.

RECOMMENDATION

Request Board approve Interlocal Agreements with each of the following municipalities: (1)
Auburndale; (2) Bartow; (3) Davenport; (4) Eagle Lake; (5) Fort Meade; (6) Frostproof; (7) Haines
City; (8) Lake Alfred; (9) Lake Wales; (10) Lakeland; (11) Mulberry; (12) Polk City; (13) Winter Haven;
(14) Dundee; and (15) Lake Hamilton, for the collection of Polk County impact fees.

Polk County Printed on 9/12/2025Page 1 of 2

powered by Legistar™500

http://www.legistar.com/


Agenda Item R.28. 9/16/2025

FISCAL IMPACT

None.

CONTACT INFORMATION

Sandra Howard
Deputy County Attorney
863-534-6437
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 (1) 

 
INTERLOCAL AGREEMENT FOR COLLECTION OF 

POLK COUNTY IMPACT FEES 
 

between 
 

CITY OF BARTOW, FLORIDA 
 

and 
 

POLK COUNTY, FLORIDA 
 
 
 

This Interlocal Agreement (“Agreement”) is entered into as of the Effective Date (as defined 

in Section 13, below), by and between the City of Bartow, a municipal corporation in the State of 

Florida (the “CITY”), and Polk County, a political subdivision of the State of Florida (the 

“COUNTY”), their respective successors and assigns. 

 W I T N E S S E T H 

WHEREAS, the COUNTY first imposed Impact Fees in 1989 to require new growth 

contribute its fair share of the costs of providing capital additions and improvements to certain 

county systems and infrastructure; and  

WHEREAS, the COUNTY has subsequently consolidated, amended and restated its impact 

fee ordinance by adopting Ordinance No. 24-062 (as may be further amended from time to time, the 

“Polk County Impact Fee Ordinance”); and 

WHEREAS, pursuant to Section 2.01.C. of the Polk County Impact Fee Ordinance, if 

Capital Facilities Impact Construction is located within a City which has agreed to collect Impact 

Fees, the Impact Fees shall be paid directly to the City according to the terms of the interlocal 

agreement between the City and the County pertaining to the payment and collection of Impact Fees; 

and 
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WHEREAS, Section 163.01, Florida Statutes (the Florida Interlocal Cooperation Act of 

1969, also referred to herein as the “Cooperation Act”), at subsection 163.01(4), provides that public 

agencies of the State of Florida may exercise jointly with any other public agency of the State of 

Florida any power, privilege, or authority which such agencies share in common, and which each 

might exercise separately, by contract in the form of an interlocal agreement; and 

WHEREAS, the Florida Legislature, in 2006, imposed statutory limitations on the 

imposition of impact fees and the administrative costs thereof through the enactment of Section 

163.31801, Florida Statutes, the “Florida Impact Fee Act”; and 

WHEREAS, Section 163.3180(5)(j)1, Florida Statutes, requires that, if a county and a 

municipality charge the developer of a new development or redevelopment a fee for transportation 

capacity impacts, the county and municipality must create and execute an interlocal agreement to 

coordinate the mitigation of their respective transportation capacity impacts; and  

WHEREAS, the CITY and the COUNTY mutually desire to enter into this Interlocal 

Agreement authorizing the CITY to collect COUNTY impact fees for Capital Facilities Impact 

Construction within the City limits, and to coordinate the mitigation of their respective transportation 

capacity impacts, in compliance with Section 163.31801 and Section 163.3180, Florida Statutes, and 

all other applicable law; and 

WHEREAS, it is the express intent of the CITY and the COUNTY that this Interlocal 

Agreement shall amend, supersede and replace any and all prior agreements between the CITY and 

the COUNTY related to the CITY’s collection and remittance of COUNTY impact fees. 

NOW, THEREFORE, in consideration of the promises, mutual covenants, conditions and 

payments hereinafter contained, the parties agree, stipulate and covenant as follows: 
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SECTION 1:   Recitals 

The above recitals are true and correct and incorporated herein. 

SECTION 2:   Authority 

This Interlocal Agreement (hereinafter the “Agreement”) is entered into pursuant to the 

provisions of the Florida Interlocal Cooperation Act of 1969, Chapter 163, Florida Statutes, and 

Section 2.01(c) of the Polk County Impact Fee Ordinance. 

SECTION 3: All Prior Agreements Superseded 

The Parties agree that this Agreement sets forth the entire understanding between the Parties 

as to the subject matter contained herein, and that there are no promises or understandings between 

the Parties other than those stated herein. This Agreement supersedes all prior agreements, contracts, 

proposals, representations, negotiations, letters or other communications between the CITY and the 

COUNTY pertaining to the matters stated herein, whether written or oral.   

SECTION 4:   Definitions 

Capitalized terms used in this Agreement shall have the meanings ascribed in the Polk 

County Impact Fee Ordinance, unless a contrary definition is provided herein.  

 SECTION 5:   CITY’s Obligations  

(A) The CITY hereby agrees to assist and cooperate with the COUNTY in the collection 

of COUNTY Impact Fees which are imposed on Capital Facilities Impact Construction undertaken 

within the CITY limits including Impact Fees for Transportation, Correctional Facilities, the 

Emergency Medical System and the Educational System on and after the Effective Date of this 

Agreement. The CITY shall require that the Applicant pay to the CITY the applicable COUNTY 

Impact Fees imposed by the Polk County Impact Fee Ordinance prior to the issuance of a Building 

Permit by the City for Capital Facilities Impact Construction. To facilitate that collection, the CITY 

shall prepare, on forms provided by the County, a summary of the Impact Fees paid for each Capital 

516



 
 (4) 

Facilities Impact Construction, which summary shall contain the following: 

1. The date paid; 

2. The location of the property for which the Building Permit was issued; 

3. The name and address of the Applicant; 

4. The type of structure for which the Building Permit was issued; 

5. The amount of the COUNTY Transportation Impact Fee paid; 

6. The amount of the COUNTY Corrections Impact Fee paid; 

7. The amount of the COUNTY Emergency Medical System Impact Fee paid; 

8. The amount of the COUNTY Educational System Impact Fee paid. 

(B)  If the Capital Facilities Impact Fee Construction undertaken does not require the 

issuance of a Building Permit, the appropriate Impact Fee shall be paid prior to final inspection by 

either the CITY or the COUNTY.  

(C)  The CITY shall maintain the collected COUNTY Impact Fees separate and distinct from 

all other revenues and shall transfer such collected Impact Fees to the COUNTY no later than the 

thirtieth (30th) day of each month following collection, or as may otherwise be required by applicable 

law, including, without limitation, Section 163.3180(5)(j)3.c, Florida Statutes. 

SECTION 6: Administrative Costs 

Pursuant to Section 163.31801(4)(c), Florida Statutes, the CITY shall be entitled to retain, as 

administrative charges, the actual costs incurred in the collection of COUNTY impact fees. No later 

than thirty (30) days from the Effective Date of this Agreement, the CITY shall provide to the 

COUNTY documentation to support the actual costs incurred by the CITY in the collection of 

COUNTY impact fees. Thereafter, the CITY shall review and update such costs on a biennial basis 

and shall provide documentation of those costs to the COUNTY. In no event shall the CITY’s 
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administrative charges for the collection of COUNTY impact fees exceed the actual costs of such 

collection. 

SECTION 7: COUNTY’s Obligations 

(A) The COUNTY shall provide to the CITY written notice of any change  

by the Board of County Commissioners in the amount of the Impact Fees and shall provide the 

CITY with a copy of any Resolution or Ordinance which alters the amount of the Impact Fees to be 

collected by the CITY. Pursuant to Section 163.31801(3)(d), Florida Statutes, the COUNTY shall 

publish a notice no less than ninety (90) days prior to the effective date of any such Resolution or 

Ordinance which increases Impact Fees. 

(B) Periodically during the term of this Agreement, the COUNTY shall  

provide written reports of the collection and expenditure of Impact Fees, including current balances 

maintained in the applicable Trust Accounts, and shall provide a copy of such reports to the CITY. 

All such reports shall be prepared in accordance with the provisions of Sections 163.31801(8) and 

(13) of the Florida Statutes.   

SECTION 8: Transportation Capacity Impacts Coordination 

If at any time during the Agreement Term (as defined in Section 9 below), the COUNTY 

and the CITY both impose a transportation impact fee upon Capital Facilities Impact 

Construction occurring within their respective jurisdictions, then the COUNTY and the CITY 

hereby agree to coordinate the mitigation of their respective transportation capacity impacts, in 

accordance with Section 163.3180(5)(j), Florida Statutes, or any applicable successor statute.  

Without limiting the generality of the foregoing, the COUNTY and the CITY each expressly 

agree as follows: 

(A) The COUNTY and the CITY shall mutually ensure that any new development or  
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redevelopment is not charged twice for the same transportation capacity impacts, by excluding 

the impact of such development to the other’s transportation facilities from the calculation of 

their respective transportation impact fee rates.  To that effect, the Parties shall utilize and 

employ the following definitions, as set forth in the Polk County Impact Fee Ordinance and 

Florida Statutes:   

i. The “City Street System” shall mean the road system of the City located within 

Polk County, Florida, as defined in Section 334.03(3), Florida Statutes, and the 

Polk County Impact Fee Ordinance.   

ii. The “County Road System” shall mean the road system of the County as defined 

in Section 334.03(8), Florida Statutes, including Collector Roads, Local Roads 

within the unincorporated area, and all Arterial Roads, but shall not include 

any roads within the City Street System or the State Highway System. 

iii. “Transportation Network” shall mean the County Road System, excluding all 

Local Roads located in the unincorporated areas of the County. The term 

“Transportation Network” shall not include any roads or facilities within the 

City Street System or State Highway System except for the intersection of said 

roads or facilities with County Collector Roads or Arterial Roads. 

(B)     The COUNTY acknowledges and agrees that its Transportation Impact Fee shall 

be calculated and imposed to fund growth-necessitated capital improvements to the 

Transportation Network only and shall be used solely for the purpose of constructing or 

improving Transportation Network roads, as provided in Article IV of the Polk County Impact 

Fee Ordinance.  The COUNTY’s calculated Transportation Impact Fee rate shall not include the 

impact of any Capital Facilities Impact Construction upon roads or facilities within the City 
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Street System or State Highway System except for the intersection of said roads or facilities with 

County Collector Roads or Arterial Roads.     

(C)       The CITY acknowledges and agrees that its transportation impact fee shall be 

calculated and imposed to fund growth-necessitated capital improvements to the City Street 

System, and the City’s calculated transportation impact fee rate shall not include the impact of 

any Capital Facilities Impact Construction upon roads or facilities within the County’s 

Transportation Network.   

(D)       Following the Effective Date of this Agreement, all transportation impact fee 

studies conducted by the CITY or the COUNTY shall employ a plan-based methodology for 

determining the legally permissible fee to be to be charged to Road Impact Construction that is in 

full compliance with Section 163.3180(5)(j)2.b, Florida Statutes, and any updates to the CITY’s 

or COUNTY’s respective transportation impact fee rates shall be consistent with the findings of 

such studies and reflect said methodologies.  

  SECTION 9: Term 

This Agreement shall be for an initial term of three (3) years from the Effective Date of this 

Agreement. This initial term shall be automatically renewed for additional one-year terms 

(collectively, the “Agreement Term”) unless either of the following events occur: (i) one party 

delivers a written notice of termination to the other party, which notice of termination shall be 

delivered to the other party at least sixty (60) days prior to the effective date of the termination; or 

(ii) the CITY and the COUNTY dually execute a subsequent interlocal agreement which, by its 

express terms, amends and replaces this Interlocal Agreement.   

SECTION 10: Review 

The CITY and the COUNTY shall each have the reciprocal right to review the records of the 
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other as to the receipt, allocation and expenditure of Impact Fees, including records as to the 

issuance of Building Permits and Certificates of Occupancy. All such inspections shall be made upon 

reasonable notice and at reasonable times and places. 

SECTION 11: Notice 

All notices, clarifications, and reports required under this Agreement shall be directed to the 

following offices: 

For the COUNTY:   Office of the County Manager 

     P.O. Box 9005, Drawer CA01 

     330 W. Church St. 

     Bartow, Florida 33831 

For the CITY:    Office of the City Manager 

     450 North Wilson Ave. 

     Bartow, Florida 33830 

SECTION 12: Indemnification 

Without in any manner waiving sovereign immunity pursuant to Section 768.28, Florida 

Statutes, each party will indemnify the other from and against any and all claims, demands, causes of 

action, losses, damages, penalties and expenses, including attorneys’ fees, arising from or incurred 

because of any loss or damage sustained as a result of the indemnifying party’s failure to comply 

with the provisions of this Agreement, to the extent permissible by Florida Law.  Nothing herein 

shall be deemed a waiver, express or implied, of either party’s sovereign immunity or an increase in 

the limits of liability pursuant to Section 768.28, Florida Statutes, regardless of whether any such 

obligations are based in tort, contract, statute, strict liability, negligence, product liability or 

otherwise.  Neither party hereto shall be required to indemnify or insure the other party for the other 
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party’s negligence or to assume any liability for the other party’s negligence.   

SECTION 13: Filing / Effective Date 

Pursuant to Section 163.01(11), Florida Statutes, a fully executed Agreement shall be filed 

with the Clerk of the Circuit Court for Polk County, Florida.  This Agreement shall become effective 

on October 1, 2025 (the “Effective Date”). 

SECTION 14:  Third-Party Rights 

Nothing in this Agreement is intended, nor shall be construed, to confer any rights or benefits 

upon any party other than the CITY and the COUNTY. 

SECTION 15:  Severability 

The invalidity, illegality, or unenforceability of any provision of this Agreement, or the 

occurrence of any event rendering any portion or provision of this Agreement void, shall in no way 

affect the validity or enforceability of any other portion or provision of the Agreement.  Any void 

provision shall be deemed severed from the Agreement and the balance of the Agreement shall be 

construed and enforced as if the Agreement did not contain the particular portion or provision held to 

be void.  The Parties further agree to reform the Agreement to replace any stricken provision with a 

valid provision that comes as close as possible to the intent of the stricken provision.  The provisions 

of this Section shall not prevent the entire Agreement from being void should a provision which is of 

the essence of the Agreement be determined to be void.   

SECTION 16:  Controlling Law / Members of the City and County Not Liable 

All covenants, stipulations, obligations and agreements of the County and the City contained 

in this Agreement shall be deemed to be covenants, stipulations, obligations and agreements of the 

County and the City, respectively, to the full extent authorized by the Cooperative Act and provided 

by the Constitution and the laws of the State of Florida.  No covenant, stipulation, obligation or 
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agreement contained herein shall be deemed to be a covenant, stipulation, obligation or agreement of 

any present or future member of the governing body or agent or employee of the City or the County 

in its, his, her or their individual capacity and neither the members of the governing body of the City 

or the County nor any official executing this Agreement shall be liable personally or shall be subject 

to any accountability by reason of the execution by the City or the County of this Agreement or any 

act pertaining hereto. 

SECTION 17:  LIMITATION OF LIABILITY 

IN NO EVENT SHALL EITHER PARTY BE LIABLE FOR INDIRECT, 

INCIDENTAL, CONSEQUENTIAL, SPECIAL, EXEMPLARY, OR PUNITIVE DAMAGES 

OF ANY KIND OR NATURE, INCLUDING LOSS OF PROFIT, WHETHER 

FORESEEABLE OR NOT, ARISING OUT OF OR RESULTING FROM THE 

NONPERFORMANCE OR BREACH OF THIS AGREEMENT WHETHER BASED IN 

CONTRACT, COMMON LAW, WARRANTY, TORT, STRICT LIABILITY, 

CONTRIBUTION, INDEMNITY OR OTHERWISE. 

SECTION 18:  Governing Law and Venue 

 This Agreement shall be governed in all respects by the laws of the State of Florida and any 

litigation with respect thereto shall be brought only in the circuit courts of Polk County, Florida. 

SECTION 19:  Attorneys’ Fees and Costs 

Each party shall be responsible for its own legal and attorneys’ fees, costs and expenses 

incurred in connection with any dispute or any litigation arising out of, or relating to this Agreement, 

including attorneys’ fees, costs, and expenses incurred for any appellate or bankruptcy proceedings. 

SECTION 20:  Waiver 

A waiver by either the COUNTY or the CITY of any breach of this Agreement shall not be 
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binding upon the waiving party unless such waiver is in writing.  In the event of a written waiver, 

such a waiver shall not affect the waiving party’s rights with respect to any other or further breach.  

The making or acceptance of a payment by either party with knowledge of the existence of a default 

or breach shall not operate or be construed to operate as a waiver of any subsequent default or 

breach. 

SECTION 21:  Amendment 

This Agreement may not be modified, added to, superseded or otherwise altered unless such 

modifications, additions or other alterations are evidenced in writing signed by both the COUNTY 

and the CITY.   

SECTION 22:  No Construction Against Drafter 

The parties hereto acknowledge that this Agreement and all the terms and conditions 

contained herein have been fully reviewed and negotiated by the parties. Accordingly, any rule of 

construction to the effect that ambiguities are to be resolved against the drafting party shall not apply 

in interpreting this Agreement. 

 

[SIGNATURE PAGE FOLLOWS] 
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 IN WITNESS WHEREOF, the Parties hereto have made and executed this Agreement on 
the respective dates under each signature. 
 
 
ATTEST:     POLK COUNTY, a political subdivision 
Stacy M. Butterfield, Clerk   of the State of Florida 
 
 
By:_____________________________  By:_________________________________ 
 Deputy Clerk       T.R. Wilson, Chairman   
       Board of County Commissioners 

             
             

Reviewed as to form and legal sufficiency: 
 
_________________________________  Date: _________________________ 
County Attorney’s Office          Date 
 
 
ATTEST: 
 
                             CITY OF BARTOW, a municipal corporation of the 

State of Florida 
 

_________________________________ 
_______________________, City Clerk By: _________________________________  
             ___________________________, Mayor 
 

Date: ______________________ 
Reviewed as to form and correctness: 
 
__________________________________                                                   
City Attorney  
 
Date: _____________________________ 
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 (1) 

 
INTERLOCAL AGREEMENT FOR COLLECTION OF 

POLK COUNTY IMPACT FEES 
 

between 
 

CITY OF HAINES CITY, FLORIDA 
 

and 
 

POLK COUNTY, FLORIDA 
 
 
 

This Interlocal Agreement (“Agreement”) is entered into as of the Effective Date (as defined 

in Section 12, below), by and between the City of Haines City, a municipal corporation in the State 

of Florida (the “CITY”), and Polk County, a political subdivision of the State of Florida (the 

“COUNTY”), their respective successors and assigns. 

 W I T N E S S E T H 

WHEREAS, the COUNTY first imposed Impact Fees in 1989 to require new growth 

contribute its fair share of the costs of providing capital additions and improvements to certain 

county systems and infrastructure; and  

WHEREAS, the COUNTY has subsequently consolidated, amended and restated its impact 

fee ordinance by adopting Ordinance No. 24-062 (as may be further amended from time to time, the 

“Polk County Impact Fee Ordinance”); and 

WHEREAS, pursuant to Section 2.01.C. of the Polk County Impact Fee Ordinance, if 

Capital Facilities Impact Construction is located within a City which has agreed to collect Impact 

Fees, the Impact Fees shall be paid directly to the City according to the terms of the interlocal 

agreement between the City and the County pertaining to the payment and collection of Impact Fees; 

and 
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WHEREAS, Section 163.01, Florida Statutes (the Florida Interlocal Cooperation Act of 

1969, also referred to herein as the “Cooperation Act”), at subsection 163.01(4), provides that public 

agencies of the State of Florida may exercise jointly with any other public agency of the State of 

Florida any power, privilege, or authority which such agencies share in common, and which each 

might exercise separately, by contract in the form of an interlocal agreement; and 

WHEREAS, the Florida Legislature, in 2006, imposed statutory limitations on the 

imposition of impact fees and the administrative costs thereof through the enactment of Section 

163.31801, Florida Statutes, the “Florida Impact Fee Act”; and 

WHEREAS, Section 163.3180(5)(j)1, Florida Statutes, requires that, if a county and a 

municipality charge the developer of a new development or redevelopment a fee for transportation 

capacity impacts, the county and municipality must create and execute an interlocal agreement to 

coordinate the mitigation of their respective transportation capacity impacts; and  

WHEREAS, the CITY and the COUNTY mutually desire to enter into this Interlocal 

Agreement authorizing the CITY to collect COUNTY impact fees for Capital Facilities Impact 

Construction within the City limits, and to coordinate the mitigation of their respective transportation 

capacity impacts, in compliance with Section 163.31801 and Section 163.3180, Florida Statutes, and 

all other applicable law; and 

WHEREAS, it is the express intent of the CITY and the COUNTY that this Interlocal 

Agreement shall amend, supersede and replace any and all prior agreements between the CITY and 

the COUNTY related to the CITY’s collection and remittance of COUNTY impact fees. 

NOW, THEREFORE, in consideration of the promises, mutual covenants, conditions and 

payments hereinafter contained, the parties agree, stipulate and covenant as follows: 
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SECTION 1:   Recitals 

The above recitals are true and correct and incorporated herein. 

SECTION 2:   Authority 

This Interlocal Agreement (hereinafter the “Agreement”) is entered into pursuant to the 

provisions of the Florida Interlocal Cooperation Act of 1969, Chapter 163, Florida Statutes, and 

Section 2.01(c) of the Polk County Impact Fee Ordinance. 

SECTION 3: All Prior Agreements Superseded 

The Parties agree that this Agreement sets forth the entire understanding between the Parties 

as to the subject matter contained herein, and that there are no promises or understandings between 

the Parties other than those stated herein. This Agreement supersedes all prior agreements, contracts, 

proposals, representations, negotiations, letters or other communications between the CITY and the 

COUNTY pertaining to the matters stated herein, whether written or oral.   

SECTION 4:   Definitions 

Capitalized terms used in this Agreement shall have the meanings ascribed in the Polk 

County Impact Fee Ordinance, unless a contrary definition is provided herein.  

 SECTION 5:   CITY’s Obligations  

(A) The CITY hereby agrees to assist and cooperate with the COUNTY in the collection 

of COUNTY Impact Fees which are imposed on Capital Facilities Impact Construction undertaken 

within the CITY limits including Impact Fees for Transportation, Correctional Facilities, the 

Emergency Medical System and the Educational System on and after the Effective Date of this 

Agreement. The CITY shall require that the Applicant pay to the CITY the applicable COUNTY 

Impact Fees imposed by the Polk County Impact Fee Ordinance prior to the issuance of a Building 

Permit by the City for Capital Facilities Impact Construction. To facilitate that collection, the CITY 

shall prepare, on forms provided by the County, a summary of the Impact Fees paid for each Capital 
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Facilities Impact Construction, which summary shall contain the following: 

1. The date paid; 

2. The location of the property for which the Building Permit was issued; 

3. The name and address of the Applicant; 

4. The type of structure for which the Building Permit was issued; 

5. The amount of the COUNTY Transportation Impact Fee paid; 

6. The amount of the COUNTY Corrections Impact Fee paid; 

7. The amount of the COUNTY Emergency Medical System Impact Fee paid; 

8. The amount of the COUNTY Educational System Impact Fee paid. 

(B)  If the Capital Facilities Impact Fee Construction undertaken does not require the 

issuance of a Building Permit, the appropriate Impact Fee shall be paid prior to final inspection by 

either the CITY or the COUNTY.  

(C)  The CITY shall maintain the collected COUNTY Impact Fees separate and distinct from 

all other revenues and shall transfer such collected Impact Fees to the COUNTY no later than the 

thirtieth (30th) day of each month following collection, or as may otherwise be required by applicable 

law, including, without limitation, Section 163.3180(5)(j)3.c, Florida Statutes. 

SECTION 6: Administrative Costs 

Pursuant to Section 163.31801(4)(c), Florida Statutes, the CITY shall be entitled to retain, as 

administrative charges, the actual costs incurred in the collection of COUNTY impact fees. No later 

than thirty (30) days from the Effective Date of this Agreement, the CITY shall provide to the 

COUNTY documentation to support the actual costs incurred by the CITY in the collection of 

COUNTY impact fees. Thereafter, the CITY shall review and update such costs on a biennial basis 

and shall provide documentation of those costs to the COUNTY. In no event shall the CITY’s 
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administrative charges for the collection of COUNTY impact fees exceed the actual costs of such 

collection. 

SECTION 7: COUNTY’s Obligations 

(A) The COUNTY shall provide to the CITY written notice of any change  

by the Board of County Commissioners in the amount of the Impact Fees and shall provide the 

CITY with a copy of any Resolution or Ordinance which alters the amount of the Impact Fees to be 

collected by the CITY. Pursuant to Section 163.31801(3)(d), Florida Statutes, the COUNTY shall 

publish a notice no less than ninety (90) days prior to the effective date of any such Resolution or 

Ordinance which increases Impact Fees. 

(B) Periodically during the term of this Agreement, the COUNTY shall  

provide written reports of the collection and expenditure of Impact Fees, including current balances 

maintained in the applicable Trust Accounts, and shall provide a copy of such reports to the CITY. 

SECTION 8: Transportation Capacity Impacts Coordination 

If at any time during the Agreement Term (as defined in Section 9 below), the COUNTY 

and the CITY both impose a transportation impact fee upon Capital Facilities Impact 

Construction occurring within their respective jurisdictions, then the COUNTY and the CITY 

hereby agree to coordinate the mitigation of their respective transportation capacity impacts, in 

accordance with Section 163.3180(5)(j), Florida Statutes, or any applicable successor statute.  

Without limiting the generality of the foregoing, the COUNTY and the CITY each expressly 

agree as follows: 

(A) The COUNTY and the CITY shall mutually ensure that any new development or  

redevelopment is not charged twice for the same transportation capacity impacts, by excluding 

the impact of such development to the other’s transportation facilities from the calculation of 
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their respective transportation impact fee rates.  To that effect, the Parties shall utilize and 

employ the following definitions, as set forth in the Polk County Impact Fee Ordinance and 

Florida Statutes:   

i. The “City Street System” shall mean the road system of the City located within 

Polk County, Florida, as defined in Section 334.03(3), Florida Statutes, and the 

Polk County Impact Fee Ordinance.   

ii. The “County Road System” shall mean the road system of the County as defined 

in Section 334.03(8), Florida Statutes, including Collector Roads, Local Roads 

within the unincorporated area, and all Arterial Roads, but shall not include 

any roads within the City Street System or the State Highway System. 

iii. “Transportation Network” shall mean the County Road System, excluding all 

Local Roads located in the unincorporated areas of the County. The term 

“Transportation Network” shall not include any roads or facilities within the 

City Street System or State Highway System except for the intersection of said 

roads or facilities with County Collector Roads or Arterial Roads. 

(B)     The COUNTY acknowledges and agrees that its Transportation Impact Fee shall 

be calculated and imposed to fund growth-necessitated capital improvements to the 

Transportation Network only and shall be used solely for the purpose of constructing or 

improving Transportation Network roads, as provided in Article IV of the Polk County Impact 

Fee Ordinance.  The COUNTY’s calculated Transportation Impact Fee rate shall not include the 

impact of any Capital Facilities Impact Construction upon roads or facilities within the City 

Street System or State Highway System except for the intersection of said roads or facilities with 

County Collector Roads or Arterial Roads.     
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(C)       The CITY acknowledges and agrees that its transportation impact fee shall be 

calculated and imposed to fund growth-necessitated capital improvements to the City Street 

System, and the City’s calculated transportation impact fee rate shall not include the impact of 

any Capital Facilities Impact Construction upon roads or facilities within the County’s 

Transportation Network.   

(D)       Following the Effective Date of this Agreement, all transportation impact fee 

studies conducted by the CITY or the COUNTY shall employ a plan-based methodology for 

determining the legally permissible fee to be to be charged to Road Impact Construction that is in 

full compliance with Section 163.3180(5)(j)2.b, Florida Statutes, and any updates to the CITY’s 

or COUNTY’s respective transportation impact fee rates shall be consistent with the findings of 

such studies and reflect said methodologies.  

  SECTION 9: Term 

This Agreement shall be for an initial term of three (3) years from the Effective Date of this 

Agreement. This initial term shall be automatically renewed for additional one-year terms 

(collectively, the “Agreement Term”) unless either of the following events occur: (i) one party 

delivers a written notice of termination to the other party, which notice of termination shall be 

delivered to the other party at least sixty (60) days prior to the effective date of the termination; or 

(ii) the CITY and the COUNTY dually execute a subsequent interlocal agreement which, by its 

express terms, amends and replaces this Interlocal Agreement.   

SECTION 9: Review 

The CITY and the COUNTY shall each have the reciprocal right to review the records of the 

other as to the receipt, allocation and expenditure of Impact Fees, including records as to the 

issuance of Building Permits and Certificates of Occupancy. All such inspections shall be made upon 
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reasonable notice and at reasonable times and places. 

SECTION 10: Notice 

All notices, clarifications, and reports required under this Agreement shall be directed to the 

following offices: 

For the COUNTY:   Office of the County Manager 

     P.O. Box 9005, Drawer CA01 

     330 W. Church St. 

     Bartow, Florida 33831 

For the CITY:    Office of the City Manager 

     620 East Main St. 

     Haines City, Florida 33845 

SECTION 11: Indemnification 

Without in any manner waiving sovereign immunity pursuant to Section 768.28, Florida 

Statutes, each party will indemnify the other from and against any and all claims, demands, causes of 

action, losses, damages, penalties and expenses, including attorneys’ fees, arising from or incurred 

because of any loss or damage sustained as a result of the indemnifying party’s failure to comply 

with the provisions of this Agreement, to the extent permissible by Florida Law.  Nothing herein 

shall be deemed a waiver, express or implied, of either party’s sovereign immunity or an increase in 

the limits of liability pursuant to Section 768.28, Florida Statutes, regardless of whether any such 

obligations are based in tort, contract, statute, strict liability, negligence, product liability or 

otherwise.  Neither party hereto shall be required to indemnify or insure the other party for the other 

party’s negligence or to assume any liability for the other party’s negligence.   
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SECTION 12: Filing / Effective Date 

Pursuant to Section 163.01(11), Florida Statutes, a fully executed Agreement shall be filed 

with the Clerk of the Circuit Court for Polk County, Florida.  This Agreement shall become effective 

on October 1, 2025 (the “Effective Date”). 

SECTION 13:  Third-Party Rights 

Nothing in this Agreement is intended, nor shall be construed, to confer any rights or benefits 

upon any party other than the CITY and the COUNTY. 

SECTION 14:  Severability 

The invalidity, illegality, or unenforceability of any provision of this Agreement, or the 

occurrence of any event rendering any portion or provision of this Agreement void, shall in no way 

affect the validity or enforceability of any other portion or provision of the Agreement.  Any void 

provision shall be deemed severed from the Agreement and the balance of the Agreement shall be 

construed and enforced as if the Agreement did not contain the particular portion or provision held to 

be void.  The Parties further agree to reform the Agreement to replace any stricken provision with a 

valid provision that comes as close as possible to the intent of the stricken provision.  The provisions 

of this Section shall not prevent the entire Agreement from being void should a provision which is of 

the essence of the Agreement be determined to be void.   

SECTION 15:  Controlling Law / Members of the City and County Not Liable 

All covenants, stipulations, obligations and agreements of the County and the City contained 

in this Agreement shall be deemed to be covenants, stipulations, obligations and agreements of the 

County and the City, respectively, to the full extent authorized by the Cooperative Act and provided 

by the Constitution and the laws of the State of Florida.  No covenant, stipulation, obligation or 

agreement contained herein shall be deemed to be a covenant, stipulation, obligation or agreement of 
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any present or future member of the governing body or agent or employee of the City or the County 

in its, his, her or their individual capacity and neither the members of the governing body of the City 

or the County nor any official executing this Agreement shall be liable personally or shall be subject 

to any accountability by reason of the execution by the City or the County of this Agreement or any 

act pertaining hereto. 

SECTION 16:  LIMITATION OF LIABILITY 

IN NO EVENT SHALL EITHER PARTY BE LIABLE FOR INDIRECT, 

INCIDENTAL, CONSEQUENTIAL, SPECIAL, EXEMPLARY, OR PUNITIVE DAMAGES 

OF ANY KIND OR NATURE, INCLUDING LOSS OF PROFIT, WHETHER 

FORESEEABLE OR NOT, ARISING OUT OF OR RESULTING FROM THE 

NONPERFORMANCE OR BREACH OF THIS AGREEMENT WHETHER BASED IN 

CONTRACT, COMMON LAW, WARRANTY, TORT, STRICT LIABILITY, 

CONTRIBUTION, INDEMNITY OR OTHERWISE. 

SECTION 17:  Governing Law and Venue 

 This Agreement shall be governed in all respects by the laws of the State of Florida and any 

litigation with respect thereto shall be brought only in the circuit courts of Polk County, Florida. 

SECTION 18:  Attorneys’ Fees and Costs 

Each party shall be responsible for its own legal and attorneys’ fees, costs and expenses 

incurred in connection with any dispute or any litigation arising out of, or relating to this Agreement, 

including attorneys’ fees, costs, and expenses incurred for any appellate or bankruptcy proceedings. 

SECTION 19:  Waiver 

A waiver by either the COUNTY or the CITY of any breach of this Agreement shall not be 

binding upon the waiving party unless such waiver is in writing.  In the event of a written waiver, 
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such a waiver shall not affect the waiving party’s rights with respect to any other or further breach.  

The making or acceptance of a payment by either party with knowledge of the existence of a default 

or breach shall not operate or be construed to operate as a waiver of any subsequent default or 

breach. 

SECTION 20:  Amendment 

This Agreement may not be modified, added to, superseded or otherwise altered unless such 

modifications, additions or other alterations are evidenced in writing signed by both the COUNTY 

and the CITY.   

SECTION 21:  No Construction Against Drafter 

The parties hereto acknowledge that this Agreement and all the terms and conditions 

contained herein have been fully reviewed and negotiated by the parties. Accordingly, any rule of 

construction to the effect that ambiguities are to be resolved against the drafting party shall not apply 

in interpreting this Agreement. 

 

[SIGNATURE PAGE FOLLOWS] 
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 IN WITNESS WHEREOF, the Parties hereto have made and executed this Agreement on 
the respective dates under each signature. 
 
 
ATTEST:     POLK COUNTY, a political subdivision 
Stacy M. Butterfield, Clerk   of the State of Florida 
 
 
By:_____________________________  By:_________________________________ 
 Deputy Clerk       T.R. Wilson, Chairman   
       Board of County Commissioners 

             
             

Reviewed as to form and legal sufficiency: 
 
_________________________________  Date: _________________________ 
County Attorney’s Office          Date 
 
 
ATTEST: 
 
                             CITY OF HAINES CITY, a municipal corporation 

of the State of Florida 
 

_________________________________ 
_______________________, City Clerk By: _________________________________  
             ___________________________, Mayor 
 

Date: ______________________ 
Reviewed as to form and correctness: 
 
__________________________________                                                   
City Attorney  
 
Date: _____________________________ 
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INTERLOCAL AGREEMENT FOR COLLECTION OF 

POLK COUNTY IMPACT FEES 

between 

CITY OF LAKE ALFRED, FLORIDA 

and 

POLK COUNTY, FLORIDA 

This Interlocal Agreement (“Agreement”) is entered into as of the Effective Date (as defined 

in Section 13, below), by and between the City of Lake Alfred, a municipal corporation in the State 

of Florida (the “CITY”), and Polk County, a political subdivision of the State of Florida (the 

“COUNTY”), their respective successors and assigns. 

W I T N E S S E T H 

WHEREAS, the COUNTY first imposed Impact Fees in 1989 to require new growth 

contribute its fair share of the costs of providing capital additions and improvements to certain 

county systems and infrastructure; and  

WHEREAS, the COUNTY has subsequently consolidated, amended and restated its impact 

fee ordinance by adopting Ordinance No. 24-062 (as may be further amended from time to time, the 

“Polk County Impact Fee Ordinance”); and 

WHEREAS, pursuant to Section 2.01.C. of the Polk County Impact Fee Ordinance, if 

Capital Facilities Impact Construction is located within a City which has agreed to collect Impact 

Fees, the Impact Fees shall be paid directly to the City according to the terms of the interlocal 

agreement between the City and the County pertaining to the payment and collection of Impact Fees; 

and 
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WHEREAS, Section 163.01, Florida Statutes (the Florida Interlocal Cooperation Act of 

1969, also referred to herein as the “Cooperation Act”), at subsection 163.01(4), provides that public 

agencies of the State of Florida may exercise jointly with any other public agency of the State of 

Florida any power, privilege, or authority which such agencies share in common, and which each 

might exercise separately, by contract in the form of an interlocal agreement; and 

WHEREAS, the Florida Legislature, in 2006, imposed statutory limitations on the 

imposition of impact fees and the administrative costs thereof through the enactment of Section 

163.31801, Florida Statutes, the “Florida Impact Fee Act”; and 

WHEREAS, Section 163.3180(5)(j)1, Florida Statutes, requires that, if a county and a 

municipality charge the developer of a new development or redevelopment a fee for transportation 

capacity impacts, the county and municipality must create and execute an interlocal agreement to 

coordinate the mitigation of their respective transportation capacity impacts; and  

WHEREAS, the CITY and the COUNTY mutually desire to enter into this Interlocal 

Agreement authorizing the CITY to collect COUNTY impact fees for Capital Facilities Impact 

Construction within the City limits, and to coordinate the mitigation of their respective transportation 

capacity impacts, in compliance with Section 163.31801 and Section 163.3180, Florida Statutes, and 

all other applicable law; and 

WHEREAS, it is the express intent of the CITY and the COUNTY that this Interlocal 

Agreement shall amend, supersede and replace any and all prior agreements between the CITY and 

the COUNTY related to the CITY’s collection and remittance of COUNTY impact fees. 

NOW, THEREFORE, in consideration of the promises, mutual covenants, conditions and 

payments hereinafter contained, the parties agree, stipulate and covenant as follows: 
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SECTION 1:   Recitals 

The above recitals are true and correct and incorporated herein. 

SECTION 2:   Authority 

This Interlocal Agreement (hereinafter the “Agreement”) is entered into pursuant to the 

provisions of the Florida Interlocal Cooperation Act of 1969, Chapter 163, Florida Statutes, and 

Section 2.01(c) of the Polk County Impact Fee Ordinance. 

SECTION 3: All Prior Agreements Superseded 

The Parties agree that this Agreement sets forth the entire understanding between the Parties 

as to the subject matter contained herein, and that there are no promises or understandings between 

the Parties other than those stated herein. This Agreement supersedes all prior agreements, contracts, 

proposals, representations, negotiations, letters or other communications between the CITY and the 

COUNTY pertaining to the matters stated herein, whether written or oral.   

SECTION 4:   Definitions 

Capitalized terms used in this Agreement shall have the meanings ascribed in the Polk 

County Impact Fee Ordinance, unless a contrary definition is provided herein.  

 SECTION 5:   CITY’s Obligations  

(A) The CITY hereby agrees to assist and cooperate with the COUNTY in the collection 

of COUNTY Impact Fees which are imposed on Capital Facilities Impact Construction undertaken 

within the CITY limits including Impact Fees for Transportation, Correctional Facilities, the 

Emergency Medical System and the Educational System on and after the Effective Date of this 

Agreement. The CITY shall require that the Applicant pay to the CITY the applicable COUNTY 

Impact Fees imposed by the Polk County Impact Fee Ordinance prior to the issuance of a Building 

Permit by the City for Capital Facilities Impact Construction. To facilitate that collection, the CITY 

shall prepare, on forms provided by the County, a summary of the Impact Fees paid for each Capital 
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Facilities Impact Construction, which summary shall contain the following: 

1. The date paid; 

2. The location of the property for which the Building Permit was issued; 

3. The name and address of the Applicant; 

4. The type of structure for which the Building Permit was issued; 

5. The amount of the COUNTY Transportation Impact Fee paid; 

6. The amount of the COUNTY Corrections Impact Fee paid; 

7. The amount of the COUNTY Emergency Medical System Impact Fee paid; 

8. The amount of the COUNTY Educational System Impact Fee paid. 

(B)  If the Capital Facilities Impact Fee Construction undertaken does not require the 

issuance of a Building Permit, the appropriate Impact Fee shall be paid prior to final inspection by 

either the CITY or the COUNTY.  

(C)  The CITY shall maintain the collected COUNTY Impact Fees separate and distinct from 

all other revenues and shall transfer such collected Impact Fees to the COUNTY no later than the 

thirtieth (30th) day of each month following collection, or as may otherwise be required by applicable 

law, including, without limitation, Section 163.3180(5)(j)3.c, Florida Statutes. 

SECTION 6: Administrative Costs 

Pursuant to Section 163.31801(4)(c), Florida Statutes, the CITY shall be entitled to retain, as 

administrative charges, the actual costs incurred in the collection of COUNTY impact fees. No later 

than thirty (30) days from the Effective Date of this Agreement, the CITY shall provide to the 

COUNTY documentation to support the actual costs incurred by the CITY in the collection of 

COUNTY impact fees. Thereafter, the CITY shall review and update such costs on a biennial basis 

and shall provide documentation of those costs to the COUNTY. In no event shall the CITY’s 
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administrative charges for the collection of COUNTY impact fees exceed the actual costs of such 

collection. 

SECTION 7: COUNTY’s Obligations 

(A) The COUNTY shall provide to the CITY written notice of any change

by the Board of County Commissioners in the amount of the Impact Fees and shall provide the 

CITY with a copy of any Resolution or Ordinance which alters the amount of the Impact Fees to be 

collected by the CITY. Pursuant to Section 163.31801(3)(d), Florida Statutes, the COUNTY shall 

publish a notice no less than ninety (90) days prior to the effective date of any such Resolution or 

Ordinance which increases Impact Fees. 

(B) Periodically during the term of this Agreement, the COUNTY shall

provide written reports of the collection and expenditure of Impact Fees, including current balances 

maintained in the applicable Trust Accounts, and shall provide a copy of such reports to the CITY. 

All such reports shall be prepared in accordance with the provisions of Sections 163.31801(8) and 

(13) of the Florida Statutes.

SECTION 8: Transportation Capacity Impacts Coordination 

If at any time during the Agreement Term (as defined in Section 9 below), the COUNTY 

and the CITY both impose a transportation impact fee upon Capital Facilities Impact 

Construction occurring within their respective jurisdictions, then the COUNTY and the CITY 

hereby agree to coordinate the mitigation of their respective transportation capacity impacts, in 

accordance with Section 163.3180(5)(j), Florida Statutes, or any applicable successor statute.  

Without limiting the generality of the foregoing, the COUNTY and the CITY each expressly 

agree as follows: 

(A) The COUNTY and the CITY shall mutually ensure that any new development or

602



(6) 

redevelopment is not charged twice for the same transportation capacity impacts, by excluding 

the impact of such development to the other’s transportation facilities from the calculation of 

their respective transportation impact fee rates.  To that effect, the Parties shall utilize and 

employ the following definitions, as set forth in the Polk County Impact Fee Ordinance and 

Florida Statutes:   

i. The “City Street System” shall mean the road system of the City located within

Polk County, Florida, as defined in Section 334.03(3), Florida Statutes, and the 

Polk County Impact Fee Ordinance.   

ii. The “County Road System” shall mean the road system of the County as defined

in Section 334.03(8), Florida Statutes, including Collector Roads, Local Roads 

within the unincorporated area, and all Arterial Roads, but shall not include 

any roads within the City Street System or the State Highway System. 

iii. “Transportation Network” shall mean the County Road System, excluding all

Local Roads located in the unincorporated areas of the County. The term 

“Transportation Network” shall not include any roads or facilities within the 

City Street System or State Highway System except for the intersection of said 

roads or facilities with County Collector Roads or Arterial Roads. 

(B) The COUNTY acknowledges and agrees that its Transportation Impact Fee shall

be calculated and imposed to fund growth-necessitated capital improvements to the 

Transportation Network only and shall be used solely for the purpose of constructing or 

improving Transportation Network roads, as provided in Article IV of the Polk County Impact 

Fee Ordinance.  The COUNTY’s calculated Transportation Impact Fee rate shall not include the 

impact of any Capital Facilities Impact Construction upon roads or facilities within the City 
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Street System or State Highway System except for the intersection of said roads or facilities with 

County Collector Roads or Arterial Roads.     

(C) The CITY acknowledges and agrees that its transportation impact fee shall be

calculated and imposed to fund growth-necessitated capital improvements to the City Street 

System, and the City’s calculated transportation impact fee rate shall not include the impact of 

any Capital Facilities Impact Construction upon roads or facilities within the County’s 

Transportation Network.   

(D) Following the Effective Date of this Agreement, all transportation impact fee

studies conducted by the CITY or the COUNTY shall employ a plan-based methodology for 

determining the legally permissible fee to be to be charged to Road Impact Construction that is in 

full compliance with Section 163.3180(5)(j)2.b, Florida Statutes, and any updates to the CITY’s 

or COUNTY’s respective transportation impact fee rates shall be consistent with the findings of 

such studies and reflect said methodologies.  

 SECTION 9: Term 

This Agreement shall be for an initial term of three (3) years from the Effective Date of this 

Agreement. This initial term shall be automatically renewed for additional one-year terms 

(collectively, the “Agreement Term”) unless either of the following events occur: (i) one party 

delivers a written notice of termination to the other party, which notice of termination shall be 

delivered to the other party at least sixty (60) days prior to the effective date of the termination; or 

(ii) the CITY and the COUNTY dually execute a subsequent interlocal agreement which, by its

express terms, amends and replaces this Interlocal Agreement. 

SECTION 10: Review 

The CITY and the COUNTY shall each have the reciprocal right to review the records of the 
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other as to the receipt, allocation and expenditure of Impact Fees, including records as to the 

issuance of Building Permits and Certificates of Occupancy. All such inspections shall be made upon 

reasonable notice and at reasonable times and places. 

SECTION 11: Notice 

All notices, clarifications, and reports required under this Agreement shall be directed to the 

following offices: 

For the COUNTY:   Office of the County Manager 

     P.O. Box 9005, Drawer CA01 

     330 W. Church St. 

     Bartow, Florida 33831 

For the CITY:    Office of the City Manager 

     155 East Pomelo St. 

     Lake Alfred, Florida 33850 

SECTION 12: Indemnification 

Without in any manner waiving sovereign immunity pursuant to Section 768.28, Florida 

Statutes, each party will indemnify the other from and against any and all claims, demands, causes of 

action, losses, damages, penalties and expenses, including attorneys’ fees, arising from or incurred 

because of any loss or damage sustained as a result of the indemnifying party’s failure to comply 

with the provisions of this Agreement, to the extent permissible by Florida Law.  Nothing herein 

shall be deemed a waiver, express or implied, of either party’s sovereign immunity or an increase in 

the limits of liability pursuant to Section 768.28, Florida Statutes, regardless of whether any such 

obligations are based in tort, contract, statute, strict liability, negligence, product liability or 

otherwise.  Neither party hereto shall be required to indemnify or insure the other party for the other 
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party’s negligence or to assume any liability for the other party’s negligence.   

SECTION 13: Filing / Effective Date 

Pursuant to Section 163.01(11), Florida Statutes, a fully executed Agreement shall be filed 

with the Clerk of the Circuit Court for Polk County, Florida.  This Agreement shall become effective 

on October 1, 2025 (the “Effective Date”). 

SECTION 14:  Third-Party Rights 

Nothing in this Agreement is intended, nor shall be construed, to confer any rights or benefits 

upon any party other than the CITY and the COUNTY. 

SECTION 15:  Severability 

The invalidity, illegality, or unenforceability of any provision of this Agreement, or the 

occurrence of any event rendering any portion or provision of this Agreement void, shall in no way 

affect the validity or enforceability of any other portion or provision of the Agreement.  Any void 

provision shall be deemed severed from the Agreement and the balance of the Agreement shall be 

construed and enforced as if the Agreement did not contain the particular portion or provision held to 

be void.  The Parties further agree to reform the Agreement to replace any stricken provision with a 

valid provision that comes as close as possible to the intent of the stricken provision.  The provisions 

of this Section shall not prevent the entire Agreement from being void should a provision which is of 

the essence of the Agreement be determined to be void.   

SECTION 16:  Controlling Law / Members of the City and County Not Liable 

All covenants, stipulations, obligations and agreements of the County and the City contained 

in this Agreement shall be deemed to be covenants, stipulations, obligations and agreements of the 

County and the City, respectively, to the full extent authorized by the Cooperative Act and provided 

by the Constitution and the laws of the State of Florida.  No covenant, stipulation, obligation or 
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agreement contained herein shall be deemed to be a covenant, stipulation, obligation or agreement of 

any present or future member of the governing body or agent or employee of the City or the County 

in its, his, her or their individual capacity and neither the members of the governing body of the City 

or the County nor any official executing this Agreement shall be liable personally or shall be subject 

to any accountability by reason of the execution by the City or the County of this Agreement or any 

act pertaining hereto. 

SECTION 17:  LIMITATION OF LIABILITY 

IN NO EVENT SHALL EITHER PARTY BE LIABLE FOR INDIRECT, 

INCIDENTAL, CONSEQUENTIAL, SPECIAL, EXEMPLARY, OR PUNITIVE DAMAGES 

OF ANY KIND OR NATURE, INCLUDING LOSS OF PROFIT, WHETHER 

FORESEEABLE OR NOT, ARISING OUT OF OR RESULTING FROM THE 

NONPERFORMANCE OR BREACH OF THIS AGREEMENT WHETHER BASED IN 

CONTRACT, COMMON LAW, WARRANTY, TORT, STRICT LIABILITY, 

CONTRIBUTION, INDEMNITY OR OTHERWISE. 

SECTION 18:  Governing Law and Venue 

This Agreement shall be governed in all respects by the laws of the State of Florida and any 

litigation with respect thereto shall be brought only in the circuit courts of Polk County, Florida. 

SECTION 19:  Attorneys’ Fees and Costs 

Each party shall be responsible for its own legal and attorneys’ fees, costs and expenses 

incurred in connection with any dispute or any litigation arising out of, or relating to this Agreement, 

including attorneys’ fees, costs, and expenses incurred for any appellate or bankruptcy proceedings. 

SECTION 20:  Waiver 

A waiver by either the COUNTY or the CITY of any breach of this Agreement shall not be 
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binding upon the waiving party unless such waiver is in writing.  In the event of a written waiver, 

such a waiver shall not affect the waiving party’s rights with respect to any other or further breach.  

The making or acceptance of a payment by either party with knowledge of the existence of a default 

or breach shall not operate or be construed to operate as a waiver of any subsequent default or 

breach. 

SECTION 21:  Amendment 

This Agreement may not be modified, added to, superseded or otherwise altered unless such 

modifications, additions or other alterations are evidenced in writing signed by both the COUNTY 

and the CITY.   

SECTION 22:  No Construction Against Drafter 

The parties hereto acknowledge that this Agreement and all the terms and conditions 

contained herein have been fully reviewed and negotiated by the parties. Accordingly, any rule of 

construction to the effect that ambiguities are to be resolved against the drafting party shall not apply 

in interpreting this Agreement. 

[SIGNATURE PAGE FOLLOWS] 
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INTERLOCAL AGREEMENT FOR COLLECTION OF 

POLK COUNTY IMPACT FEES 
 

between 
 

CITY OF POLK CITY, FLORIDA 
 

and 
 

POLK COUNTY, FLORIDA 
 
 
 

This Interlocal Agreement (“Agreement”) is entered into as of the Effective Date (as defined 

in Section 12, below), by and between the City of Polk City, a municipal corporation in the State of 

Florida (the “CITY”), and Polk County, a political subdivision of the State of Florida (the 

“COUNTY”), their respective successors and assigns. 

 W I T N E S S E T H 

WHEREAS, the COUNTY first imposed Impact Fees in 1989 to require new growth 

contribute its fair share of the costs of providing capital additions and improvements to certain 

county systems and infrastructure; and  

WHEREAS, the COUNTY has subsequently consolidated, amended and restated its impact 

fee ordinance by adopting Ordinance No. 24-062 (as may be further amended from time to time, the 

“Polk County Impact Fee Ordinance”); and 

WHEREAS, pursuant to Section 2.01.C. of the Polk County Impact Fee Ordinance, if 

Capital Facilities Impact Construction is located within a City which has agreed to collect Impact 

Fees, the Impact Fees shall be paid directly to the City according to the terms of the interlocal 

agreement between the City and the County pertaining to the payment and collection of Impact Fees; 

and 
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WHEREAS, Section 163.01, Florida Statutes (the Florida Interlocal Cooperation Act of 

1969, also referred to herein as the “Cooperation Act”), at subsection 163.01(4), provides that public 

agencies of the State of Florida may exercise jointly with any other public agency of the State of 

Florida any power, privilege, or authority which such agencies share in common, and which each 

might exercise separately, by contract in the form of an interlocal agreement; and 

WHEREAS, the Florida Legislature, in 2006, imposed statutory limitations on the 

imposition of impact fees and the administrative costs thereof through the enactment of Section 

163.31801, Florida Statutes, the “Florida Impact Fee Act”; and 

WHEREAS, Section 163.3180(5)(j)1, Florida Statutes, requires that, if a county and a 

municipality charge the developer of a new development or redevelopment a fee for transportation 

capacity impacts, the county and municipality must create and execute an interlocal agreement to 

coordinate the mitigation of their respective transportation capacity impacts; and  

WHEREAS, the CITY and the COUNTY mutually desire to enter into this Interlocal 

Agreement authorizing the CITY to collect COUNTY impact fees for Capital Facilities Impact 

Construction within the City limits, and to coordinate the mitigation of their respective transportation 

capacity impacts, in compliance with Section 163.31801 and Section 163.3180, Florida Statutes, and 

all other applicable law; and 

WHEREAS, it is the express intent of the CITY and the COUNTY that this Interlocal 

Agreement shall amend, supersede and replace any and all prior agreements between the CITY and 

the COUNTY related to the CITY’s collection and remittance of COUNTY impact fees. 

NOW, THEREFORE, in consideration of the promises, mutual covenants, conditions and 

payments hereinafter contained, the parties agree, stipulate and covenant as follows: 
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SECTION 1:   Recitals 

The above recitals are true and correct and incorporated herein. 

SECTION 2:   Authority 

This Interlocal Agreement (hereinafter the “Agreement”) is entered into pursuant to the 

provisions of the Florida Interlocal Cooperation Act of 1969, Chapter 163, Florida Statutes, and 

Section 2.01(c) of the Polk County Impact Fee Ordinance. 

SECTION 3: All Prior Agreements Superseded 

The Parties agree that this Agreement sets forth the entire understanding between the Parties 

as to the subject matter contained herein, and that there are no promises or understandings between 

the Parties other than those stated herein. This Agreement supersedes all prior agreements, contracts, 

proposals, representations, negotiations, letters or other communications between the CITY and the 

COUNTY pertaining to the matters stated herein, whether written or oral.   

SECTION 4:   Definitions 

Capitalized terms used in this Agreement shall have the meanings ascribed in the Polk 

County Impact Fee Ordinance, unless a contrary definition is provided herein.  

 SECTION 5:   CITY’s Obligations  

(A) The CITY hereby agrees to assist and cooperate with the COUNTY in the collection 

of COUNTY Impact Fees which are imposed on Capital Facilities Impact Construction undertaken 

within the CITY limits including Impact Fees for Transportation, Correctional Facilities, the 

Emergency Medical System and the Educational System on and after the Effective Date of this 

Agreement. The CITY shall require that the Applicant pay to the CITY the applicable COUNTY 

Impact Fees imposed by the Polk County Impact Fee Ordinance prior to the issuance of a Building 

Permit by the City for Capital Facilities Impact Construction. To facilitate that collection, the CITY 

shall prepare, on forms provided by the County, a summary of the Impact Fees paid for each Capital 
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Facilities Impact Construction, which summary shall contain the following: 

1. The date paid; 

2. The location of the property for which the Building Permit was issued; 

3. The name and address of the Applicant; 

4. The type of structure for which the Building Permit was issued; 

5. The amount of the COUNTY Transportation Impact Fee paid; 

6. The amount of the COUNTY Corrections Impact Fee paid; 

7. The amount of the COUNTY Emergency Medical System Impact Fee paid; 

8. The amount of the COUNTY Educational System Impact Fee paid. 

(B)  If the Capital Facilities Impact Fee Construction undertaken does not require the 

issuance of a Building Permit, the appropriate Impact Fee shall be paid prior to final inspection by 

either the CITY or the COUNTY.  

(C)  The CITY shall maintain the collected COUNTY Impact Fees separate and distinct from 

all other revenues and shall transfer such collected Impact Fees to the COUNTY no later than the 

thirtieth (30th) day of each month following collection, or as may otherwise be required by applicable 

law, including, without limitation, Section 163.3180(5)(j)3.c, Florida Statutes. 

SECTION 6: Administrative Costs 

Pursuant to Section 163.31801(4)(c), Florida Statutes, the CITY shall be entitled to retain, as 

administrative charges, the actual costs incurred in the collection of COUNTY impact fees. No later 

than thirty (30) days from the Effective Date of this Agreement, the CITY shall provide to the 

COUNTY documentation to support the actual costs incurred by the CITY in the collection of 

COUNTY impact fees. Thereafter, the CITY shall review and update such costs on a biennial basis 

and shall provide documentation of those costs to the COUNTY. In no event shall the CITY’s 
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administrative charges for the collection of COUNTY impact fees exceed the actual costs of such 

collection. 

SECTION 7: COUNTY’s Obligations 

(A) The COUNTY shall provide to the CITY written notice of any change  

by the Board of County Commissioners in the amount of the Impact Fees and shall provide the 

CITY with a copy of any Resolution or Ordinance which alters the amount of the Impact Fees to be 

collected by the CITY. Pursuant to Section 163.31801(3)(d), Florida Statutes, the COUNTY shall 

publish a notice no less than ninety (90) days prior to the effective date of any such Resolution or 

Ordinance which increases Impact Fees. 

(B) Periodically during the term of this Agreement, the COUNTY shall  

provide written reports of the collection and expenditure of Impact Fees, including current balances 

maintained in the applicable Trust Accounts, and shall provide a copy of such reports to the CITY. 

SECTION 8: Transportation Capacity Impacts Coordination 

If at any time during the Agreement Term (as defined in Section 9 below), the COUNTY 

and the CITY both impose a transportation impact fee upon Capital Facilities Impact 

Construction occurring within their respective jurisdictions, then the COUNTY and the CITY 

hereby agree to coordinate the mitigation of their respective transportation capacity impacts, in 

accordance with Section 163.3180(5)(j), Florida Statutes, or any applicable successor statute.  

Without limiting the generality of the foregoing, the COUNTY and the CITY each expressly 

agree as follows: 

(A) The COUNTY and the CITY shall mutually ensure that any new development or  

redevelopment is not charged twice for the same transportation capacity impacts, by excluding 

the impact of such development to the other’s transportation facilities from the calculation of 
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their respective transportation impact fee rates.  To that effect, the Parties shall utilize and 

employ the following definitions, as set forth in the Polk County Impact Fee Ordinance and 

Florida Statutes:   

i. The “City Street System” shall mean the road system of the City located within 

Polk County, Florida, as defined in Section 334.03(3), Florida Statutes, and the 

Polk County Impact Fee Ordinance.   

ii. The “County Road System” shall mean the road system of the County as defined 

in Section 334.03(8), Florida Statutes, including Collector Roads, Local Roads 

within the unincorporated area, and all Arterial Roads, but shall not include 

any roads within the City Street System or the State Highway System. 

iii. “Transportation Network” shall mean the County Road System, excluding all 

Local Roads located in the unincorporated areas of the County. The term 

“Transportation Network” shall not include any roads or facilities within the 

City Street System or State Highway System except for the intersection of said 

roads or facilities with County Collector Roads or Arterial Roads. 

(B)     The COUNTY acknowledges and agrees that its Transportation Impact Fee shall 

be calculated and imposed to fund growth-necessitated capital improvements to the 

Transportation Network only and shall be used solely for the purpose of constructing or 

improving Transportation Network roads, as provided in Article IV of the Polk County Impact 

Fee Ordinance.  The COUNTY’s calculated Transportation Impact Fee rate shall not include the 

impact of any Capital Facilities Impact Construction upon roads or facilities within the City 

Street System or State Highway System except for the intersection of said roads or facilities with 

County Collector Roads or Arterial Roads.     
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(C)       The CITY acknowledges and agrees that its transportation impact fee shall be 

calculated and imposed to fund growth-necessitated capital improvements to the City Street 

System, and the City’s calculated transportation impact fee rate shall not include the impact of 

any Capital Facilities Impact Construction upon roads or facilities within the County’s 

Transportation Network.   

(D)       Following the Effective Date of this Agreement, all transportation impact fee 

studies conducted by the CITY or the COUNTY shall employ a plan-based methodology for 

determining the legally permissible fee to be to be charged to Road Impact Construction that is in 

full compliance with Section 163.3180(5)(j)2.b, Florida Statutes, and any updates to the CITY’s 

or COUNTY’s respective transportation impact fee rates shall be consistent with the findings of 

such studies and reflect said methodologies.  

  SECTION 9: Term 

This Agreement shall be for an initial term of three (3) years from the Effective Date of this 

Agreement. This initial term shall be automatically renewed for additional one-year terms 

(collectively, the “Agreement Term”) unless either of the following events occur: (i) one party 

delivers a written notice of termination to the other party, which notice of termination shall be 

delivered to the other party at least sixty (60) days prior to the effective date of the termination; or 

(ii) the CITY and the COUNTY dually execute a subsequent interlocal agreement which, by its 

express terms, amends and replaces this Interlocal Agreement.   

SECTION 9: Review 

The CITY and the COUNTY shall each have the reciprocal right to review the records of the 

other as to the receipt, allocation and expenditure of Impact Fees, including records as to the 

issuance of Building Permits and Certificates of Occupancy. All such inspections shall be made upon 
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reasonable notice and at reasonable times and places. 

SECTION 10: Notice 

All notices, clarifications, and reports required under this Agreement shall be directed to the 

following offices: 

For the COUNTY:   Office of the County Manager 

     P.O. Box 9005, Drawer CA01 

     330 W. Church St. 

     Bartow, Florida 33831 

For the CITY:    Office of the City Manager 

     123 Broadway Blvd SE 

     Polk City, Florida 33868 

SECTION 11: Indemnification 

Without in any manner waiving sovereign immunity pursuant to Section 768.28, Florida 

Statutes, each party will indemnify the other from and against any and all claims, demands, causes of 

action, losses, damages, penalties and expenses, including attorneys’ fees, arising from or incurred 

because of any loss or damage sustained as a result of the indemnifying party’s failure to comply 

with the provisions of this Agreement, to the extent permissible by Florida Law.  Nothing herein 

shall be deemed a waiver, express or implied, of either party’s sovereign immunity or an increase in 

the limits of liability pursuant to Section 768.28, Florida Statutes, regardless of whether any such 

obligations are based in tort, contract, statute, strict liability, negligence, product liability or 

otherwise.  Neither party hereto shall be required to indemnify or insure the other party for the other 

party’s negligence or to assume any liability for the other party’s negligence.   
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SECTION 12: Filing / Effective Date 

Pursuant to Section 163.01(11), Florida Statutes, a fully executed Agreement shall be filed 

with the Clerk of the Circuit Court for Polk County, Florida.  This Agreement shall become effective 

on October 1, 2025 (the “Effective Date”). 

SECTION 13:  Third-Party Rights 

Nothing in this Agreement is intended, nor shall be construed, to confer any rights or benefits 

upon any party other than the CITY and the COUNTY. 

SECTION 14:  Severability 

The invalidity, illegality, or unenforceability of any provision of this Agreement, or the 

occurrence of any event rendering any portion or provision of this Agreement void, shall in no way 

affect the validity or enforceability of any other portion or provision of the Agreement.  Any void 

provision shall be deemed severed from the Agreement and the balance of the Agreement shall be 

construed and enforced as if the Agreement did not contain the particular portion or provision held to 

be void.  The Parties further agree to reform the Agreement to replace any stricken provision with a 

valid provision that comes as close as possible to the intent of the stricken provision.  The provisions 

of this Section shall not prevent the entire Agreement from being void should a provision which is of 

the essence of the Agreement be determined to be void.   

SECTION 15:  Controlling Law / Members of the City and County Not Liable 

All covenants, stipulations, obligations and agreements of the County and the City contained 

in this Agreement shall be deemed to be covenants, stipulations, obligations and agreements of the 

County and the City, respectively, to the full extent authorized by the Cooperative Act and provided 

by the Constitution and the laws of the State of Florida.  No covenant, stipulation, obligation or 

agreement contained herein shall be deemed to be a covenant, stipulation, obligation or agreement of 

666



 
 (10) 

any present or future member of the governing body or agent or employee of the City or the County 

in its, his, her or their individual capacity and neither the members of the governing body of the City 

or the County nor any official executing this Agreement shall be liable personally or shall be subject 

to any accountability by reason of the execution by the City or the County of this Agreement or any 

act pertaining hereto. 

SECTION 16:  LIMITATION OF LIABILITY 

IN NO EVENT SHALL EITHER PARTY BE LIABLE FOR INDIRECT, 

INCIDENTAL, CONSEQUENTIAL, SPECIAL, EXEMPLARY, OR PUNITIVE DAMAGES 

OF ANY KIND OR NATURE, INCLUDING LOSS OF PROFIT, WHETHER 

FORESEEABLE OR NOT, ARISING OUT OF OR RESULTING FROM THE 

NONPERFORMANCE OR BREACH OF THIS AGREEMENT WHETHER BASED IN 

CONTRACT, COMMON LAW, WARRANTY, TORT, STRICT LIABILITY, 

CONTRIBUTION, INDEMNITY OR OTHERWISE. 

SECTION 17:  Governing Law and Venue 

 This Agreement shall be governed in all respects by the laws of the State of Florida and any 

litigation with respect thereto shall be brought only in the circuit courts of Polk County, Florida. 

SECTION 18:  Attorneys’ Fees and Costs 

Each party shall be responsible for its own legal and attorneys’ fees, costs and expenses 

incurred in connection with any dispute or any litigation arising out of, or relating to this Agreement, 

including attorneys’ fees, costs, and expenses incurred for any appellate or bankruptcy proceedings. 

SECTION 19:  Waiver 

A waiver by either the COUNTY or the CITY of any breach of this Agreement shall not be 

binding upon the waiving party unless such waiver is in writing.  In the event of a written waiver, 
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such a waiver shall not affect the waiving party’s rights with respect to any other or further breach.  

The making or acceptance of a payment by either party with knowledge of the existence of a default 

or breach shall not operate or be construed to operate as a waiver of any subsequent default or 

breach. 

SECTION 20:  Amendment 

This Agreement may not be modified, added to, superseded or otherwise altered unless such 

modifications, additions or other alterations are evidenced in writing signed by both the COUNTY 

and the CITY.   

SECTION 21:  No Construction Against Drafter 

The parties hereto acknowledge that this Agreement and all the terms and conditions 

contained herein have been fully reviewed and negotiated by the parties. Accordingly, any rule of 

construction to the effect that ambiguities are to be resolved against the drafting party shall not apply 

in interpreting this Agreement. 

 

[SIGNATURE PAGE FOLLOWS] 
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 IN WITNESS WHEREOF, the Parties hereto have made and executed this Agreement on 
the respective dates under each signature. 
 
 
ATTEST:     POLK COUNTY, a political subdivision 
Stacy M. Butterfield, Clerk   of the State of Florida 
 
 
By:_____________________________  By:_________________________________ 
 Deputy Clerk       T.R. Wilson, Chairman   
       Board of County Commissioners 

             
             

Reviewed as to form and legal sufficiency: 
 
_________________________________  Date: _________________________ 
County Attorney’s Office          Date 
 
 
ATTEST: 
 
                             CITY OF POLK CITY, a municipal corporation of 

the State of Florida 
 

_________________________________ 
_______________________, City Clerk By: _________________________________  
             ___________________________, Mayor 
 

Date: ______________________ 
Reviewed as to form and correctness: 
 
__________________________________                                                   
City Attorney  
 
Date: _____________________________ 
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Polk County

Board of County Commissioners

Agenda Item R.29. 9/16/2025

SUBJECT
Approve the Extension of the Ad Valorem and Non-Ad Valorem Assessment Rolls prior to Completion
of Value Adjustment Board Hearings (No Fiscal Impact)

DESCRIPTION

In accordance with Florida Statute 197.323, Joe G. Tedder, Tax Collector, has requested that the
Board of County Commissioners order the ad valorem and non-ad valorem tax assessment rolls be
extended prior to completion of the Value Adjustment Board hearings. This is permitted if completion
thereof would otherwise be the only cause for a delay in the issuance of tax notices beyond
November 1. For any parcel for which tax liability is subsequently altered as a result of board action,
the tax collector is required to resolve the matter by following the same procedures used for
correction of errors.

RECOMMENDATION

Approve the extension.

FISCAL IMPACT

No fiscal impact.

CONTACT INFORMATION

Randy Mink, County Attorney

863-534-6730

Polk County Printed on 9/12/2025Page 1 of 1
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Polk County

Board of County Commissioners

Agenda Item R.30. 9/16/2025

SUBJECT
Authorize the County Attorney’s Office to open a probate in the Estate of Betty Frey for the limited
purpose of clearing the title to the home located at 2348 W. Patterson Street, Lakeland, Florida
33815, and to take all legal steps necessary to do so.
DESCRIPTION

The Board approved #RC24-SHIP-003, a State Housing Initiative Partnership (SHIP)
rehabilitation/replacement program Homeowner Assistance Agreement and Grant Agreement in the
amount of $192,960.00 for Ms. Betty Frey (Agenda Item #25-0673). Unfortunately, in early August,
amid construction, Ms. Frey passed away. Staff are aware of one daughter, Krista Webb, who lives in
Alabama, and possibly one granddaughter. Staff successfully made contact via one telephone call
with Ms. Webb. Ever since, Ms. Webb has been uncooperative. During that one call, Ms. Webb
expressed that she was uninterested in said home or the probate process. Staff is unaware of the
existence of any will and believes Ms. Frey died intestate.

During the construction process, the contractor made necessary changes and incurred additional
costs of materials. Normally when this happens, a change order is provided, and the homeowner
enters into a Mortgage Modification agreement. In this instance, there is no one with legal authority to
sign these documents or enter such an agreement. Therefore, there is no one with legal authority to
enable the County to finish construction.

Staff brought this issue to the attention of the County Attorney’s Office who recommends opening a
probate with a limited purpose of clearing title and appointing a curator, pursuant to section 733.501,
Florida Statutes, to avoid waste and delay, and to enable the construction process to continue, and
protect the County’s interest.
RECOMMENDATION

Authorize the County Attorney’s Office to open a probate in the Estate of Betty Frey for the limited
purpose of clearing title to the home only and take all legal steps necessary to do so.

FISCAL IMPACT

Funding is available in the general fund.

CONTACT INFORMATION

Heather Bryan, Esquire
Assistant County Attorney
863-534-6746

Randall Vogel, Esquire
Assistant County Attorney

Polk County Printed on 9/12/2025Page 1 of 2
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Agenda Item R.30. 9/16/2025

863-534-6744
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This Document Prepared By:
Helen R. Sorhaindo
Housing and Neighborhood Development
Housing Development Section
P.O. Box 900 5, Drawer HS04
Bartow, FL 33831-9005

STATE HOUS!NG INITIATIVES PARTNERSHIP (SH!P)
REHABI LITATION/REPLACEM ENT
DEFERRED MORTGAGE AND SECURITY AGREEMENT

This I\4 o
XpzK. The Mortgagor(s)

4 W.P rson Stree Lakeland FL 33 , the ("Owner(s)"), agrees to give the
Mortgage to Polk County, a political subdivision of the State of Florida ("Lender").
Owner(s) owes the Lender the princip le sum of One Hundred Eiqhty-Two Thousand

N 100 Dollar 182 . This debt is evidenced by Owner's Mortgage Note
("Note") dated the same date as this Mortgage which provides for the debt of this
Mongage.

I. DUTIES AND OBLIGATIONS

'L Owner(s), in order to secure the performance of the Owner(s) of all agreements
and conditions in the Note, this Mortgage, and any other loan agreement or
instruments securing the Note does hereby mortgage, pledge, assign and grant a
security interest to Lender in the following described property (hereinafter
referred to as "Property"), situated at 2348 W. Patterson Street. Lakeland. FL
338I5, and more particularly described as:

Legal Description:

LESS AND EXCEPT ANY PART OF CAPTIONED PROPERTY WHICH MIGHT LIE
WITHIN THE FOLLOWINC:

BECIN AT THE NW CORNER OF LOT 29, OF WEST END FARMS LOCATED IN
SECTION 22, TOWNSHIP 28 SOUTH, RANGE 23 EAST, AS PER PLAT RECORDED
IN PUBLIC RECORDS OF POLK COUNTY, FLORIDA, IN PLAT BOOK 3, PACE 32,
THENCE RUN SOUTH I65 FOR POINTOF BECINNING, THENCE EAST 2OO FEET,
THENCE SOUTH 60 FEET, THENCE WEST 2OO FEET, THENCE NORTH 60 FEET TO
THE POINT OF BECINNINC.

rtgage and Security Agreement ("Mortgage") is given this ?l:& aay ot

RC24-SHtP-OO3
Page I of 5

THE WEST I /2 OF THE WEST 2OO FEET OF THE NORTH 1 /2 OF THE NORTH I /2
OF LOT 29 IN SECTION 22, TOWNSHIP 28 SOUTH, RANCE 23 EAST OF WEST
END FARMS, ACCORDINC TO PLAT THEREOF RECORDED IN PLAT BOOK 3A,
PACE 32, PUBLIC RECORDS OF POLK COUNTY, FLORIDA.
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A. All improvements now or hereafter erected on the Property; and

B. All easements, rights, appurtenances, rents, royalties, mineral, oil and gas
rights and profits, water rights and improvements, structures, and fixtures
attached to the Property, now and hereafter; and

C. All rents, issues, profits, revenue, income, condemnation awards, insurance
proceeds and other benefits from the property described above; provided,
however, that permission is hereby given to Owner so long as no default has
occurred hereunder, to collect, receive and use such benefits from the
property as they become due and payable.

2. owner(s) warrants that owner is indefeasibly seized of the Property in fee simple,
and that the Owner has lawful authority to convey, mortgage, and encumber the
Property. Owner warrants and will defend generally the title to the Property
against all claims and demands, subject to any encumbrances of record.

3. Owner(s) agree that Owner(s), his heirs, and legal representatives shall;

A. perform and comply with, and abide by all stipulations, agreements,
conditions and covenants of this Mortgage and the Note, and

B. shall duly pay all taxes and all insurance premiums reasonable required, and

C. keep the buildings on the premises in good repair and preservation, and

D. pay all costs and expenses including reasonable attorney's fees that Lender
may incur in collecting money secured by this Mortgage, and also enforcing
this Mortgage by suit or otherwise, and

E. fulfill all Owner's obligations under any home rehabilitation, improvement,
repair or other loan agreement which Owner enters into with Lender.

II. EVENTS OF DEFAULT

'l . Any one of the following shall constitute an event of default:

A. Owner(s) fails to repair or replace any buildings or improvements damaged
by fire or other casualty to the satisfaction of the Lender, or

B. Owner(s) fails to maintain the Property in conformance with all local building,
zoning and other applicable ordinances or codes, or

C. the Property is sold or otherwise transferred without Lender's written
approval, or

D. if the dwelling ceases to be the full-time residence of the Owner while the
Mortgage remains a lien thereon without Lender's written approval, or

RC24-SHtP.OO3
Page 2 of 5
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E. Owner refinances the property without prior consent from the Lender, or

F. Owner(s) violates any other term s, covenants, provision s, or cond ition s of th is
Mortgage, the Note, other loan agreements or instruments securing the Note,
or the Homeowner Assistance Agreement.

Acceleration: Remedies. lf an event of default shall have occurred, the Lender, at
the Lender's option, may declare the outstanding principal amount of the Note
and all other sums secured hereby, to be due and payable immediately. Upon
such declaration, such principal and other sums shall immediately be due and
payable without demand or notice and said principal sum shall bear interest from
the date ofdefault until paid at a rate not to exceed three percent (3%) per annum.

The County, at its option, may prepare an alternative promissory note
("Alternative Note") requiring monthly payments of principal and interest. All
payments on the Alternative Note shall be applied first to the interest due on the
Note, and the remaining balance shall be applied to late charge, if any.
The Owner has the right to reject the Alternative Note by paying the principal
amount of the Note within thirty (30) days of default. Failure of the Owner to pay
the principal amount of the Note or execute an Alternative Note within thirty (30)
days of default of the deferment will constitute failure on the part of the Owner.
Such failure will be subject to suit by the County to recover the Note.

Furthermore, the Owner agrees that the Lender may proceed by suit or suits at
law or in equity or by any other appropriate proceeding or remedy to; (a) enforce
payment of the Note or the performance of any term hereof or any other righU (b)
foreclose this Mortgage and to sell, as an entlrely or in separate lots or parcels,
the Property under the judgment or decree of a court or courts of competent
jurisdiction; and (c) pursue any other remedy available to it.

III. GENERAL PROVISIONS

No Waiver. No delay or omission of Lender to exercise any right or remedy
accruing upon any event of default shall exhaust or impair any such right, power
or remedy or shall be construed to waive any event of default or to constitute
acqu iescence therein.

2. Coverninq Law. This Mortgage and all disputes as to the subject matter of this
Mongage between Owner(s) and Lender shall be governed by the laws of Florida.

3. Venue. All disputes involving the subject matter ofthis Mortgage shall be brought
in a competent court in Polk County, Florida.

2

RC24-SHtP-OO3
Page 3 of 5

No right, power or remedy conferred upon or reserved to Lender by the Note, this
Mortgage or any other instrument securing the Note, is exclusive of any other
right, power of remedy, but each and every such right, power and remedy shall
be cumulative and concurrent and shall be in addition to any other right, power
and remedy given hereunder on under the Note or any other instrument security
the Note, now or hereafter existing at law, in equity or by statute.
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4. Modification of Aoreement. All modification to this Mortgage must be in writing
and signed by both Owner(s) and Lender.

5. Seoaration of lnappropriate Provisions. lf any provision of this Mortgage shall be
deemed inappropriate by a court, the inappropriate provision shall be severed,
and the rest of this Mortgage shall remain enforceable between Owner(s) and
Lender.

6. Successors and Assions Bound. This mortgage shall be binding on the parties,
their assigns, successors, representatives or administrators. ln the event that a
sole Owner should die, or upon the death of the survivor ofJoint Owners, the
obligations created herein shall be binding upon the Estate, personal
representative, heirs, or devisee of the deceased Owner.

[Signatures on next page]

RC24.SHtP-003
Page 4 of 5
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lN WITNESS WHEREOF, the parties hereto have caused this contract to be executed by
the undersigned as duly authorized.

Attest: Owner(s):

A,n" 9,?n"-t
Wi ess tratty s. FrF

Rx.1A
Print Name of Witness
Witness Address:
Housinq & Neighborhood Development
1 290 Golfoiew Avenue
P.O. Box 9005 Drawer HS04
Bartow, FL 3383I -9005

STATE OF FLORIDA
COUNTY OF POLK

The foregoing instrument was acknowl before me by means of Z[ physical
presence or nonline notarization, this '2y day of L.lU o-u-. by Betw S.

{Frev, who n is personally known to me or E}'has produce Las
identification.

(AFFIX NOTARY SEAL)
lic

Print Name

l

-.,"lrylil2 Hereu R. sORHAINDo
:r'. A ,-:-: Nolary Pubirc, State of Ftorida

Z;iHltli-: tv comm. e(pires Ap,ir 26.2026
'rii,,,nI comnrlssion Iurnber HH 2S76gs

My Commission Ex p ires:

RC24.SHrP-003
Page 5 of 5
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This Document Prepared by:
Helen R. Sorhaindo
Housing and Neighborhood Development
Housing Development Section
P.O. Box 9005, Drawer HS04
Bartow, FL 33831-9005

STATE HOUSING INITIATIVES PARTNERSHIP (SHIP)
REHAB ! LITATION/REPLAC EM E NT
DEFERRED MORTGAGE AND SECURIW AGREEMENT
MORTGAGE NOTE

NAME: Bettv S. Frev
ADDRESS: 2348 W. Patterson Street. Lakeland. FL 3381 5
CASE NUMBER: RC24-SHIP-O03
LOAN AMOUNT: $ I 82.000.00

This Mortgage Note ("Note") is made on the date last signed below ("Effective Date"). The
Grantors are Betty S. Frey, whose mailing address is 2348 W. Patterson Street
Lakeland FL 33815 . For value, the Owner promise to pay to the order of Polk County
("County"), a political subdivision of the State of Florida One Hundred Eiohtv-Two
Thousand and No/I00 Dollars ($182.000.00). payable in one installment at Bartow,
Florida or at such a place as may hereafter be designated in writing by the County. This
debt is secured by the Mortgage and Security Agreement ("Mortgage") dated the same
date as this Note.

The Note shall be for a period of fifteen (15) years the date of recording the Deferred
Mortgage and Security Agreement as referenced in the SHIP Program
Rehabilitation/Replacement Program Homeowner Assistance Agreement. Repayment
of this Note shall take place in the following manner:

l. lf a default occurs, the Note shall be due and payable in full.

2. lf no default occurs, the debt shall be permanently forgiven at the expiration of
the fifteenth ( I 5th) year.

This Note incorporates, and is incorporated into, the Mortgage of even date of the
Property described above.

The Owner reserve(s) the right to prepay at any time all or any part of the principal
amount of this Note without the payment of penalties or premiums.

lf default be made in the payment of any sums mentioned herein or in said Mortgage, or
in the performance of the mortgage, then the entire principal sum shall at the option of
the County become at once due and collectible without notice, time being ofthe essence,

and said principal sum shall bear interest from the date of default until paid at a rate not
to exceed three percent (3%) per annum. Failure to exercise this option shall not

RC24-SHtP.OO3
Page I of 3
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constitute a waiver of the right to exercise the same in the event of any subsequent
d efa u lt.

The County, at its option, may prepare an alternative promissory note ("Alternative Note")
requiring monthly payments of principal and interest. All payments on the Alternative
Note shall be applied first to the interest due on the Note, and the remaining balance
shall be applied to late charge, if any. The Owner has the right to reject the Alternative
Note by paying the principal amount of this Note within thirty (30) days of default of the
deferment. Failure of the Owner to pay the principal amount of this Note or execute an
Alternative Note within thirty (30) days of default of the deferment will constitute failure
on the part of the Owner. Such failure will be subject to suit by the County to recover
on th is Note.

This Note is secured by a Mortgage on real estate of even date duly filed for record in
Polk County, Florida. The terms of said Mortgage are by this reference made a part
hereof.

Each person liable hereon whether maker or his heirs, legal representatives or assigns,
hereby waives presentment, protest, notice, notice of protest and notice of dishonor and
agrees to pay all costs, including a reasonable attorney's fee, whether suit be brought
or not, if, after maturity of this Note or default hereunder, or said Mortgage, counsel
shall be employed to collect this Note or to protect the security of said Mortgage.

Whenever used herein the terms "holder", "maker", and "payee" shall be construed in the
singular or plural as the context may require or admit.

[SICNATURES APPEAR ON FOLLOWING PACE]

lN WITNESS WHEREOF, the parties hereto have caused this contract to be executed by
the undersigned as duly authorized.

RC24-SHtP-003
Page 2 of 3

lf a suit is instituted by the County to recover on this Note, the Owner agree(s) to pay all
costs of such collection, including reasonable attorney's fees and court costs.

Demand, protest and notice of demand and protest are hereby waived, and the Owner
hereby waives, to the extent authorized by law, any and all homestead and other
exemption rights which otherwise would apply to the debt evidenced by this Note.
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Owner(s)

ss

dentzFr=e yLon(fr
Print Name of Witness
Witness Address:
Housing & Neighborhood Development
I290 Golfview Avenue
P.O. Box 9005 Drawer HS04
Bartow, FL 33831-9005

(AFFIX NOTARY SEAL)

HE LEN R. SORHAINDO
N ota ry P c, State of Florida

llly c0mm. expires April 26. 2 utb
Commis sion N u mber HH tttb

STATE OF FLORIDA
COUNTY OF POLK

The foregoing instrument was acknowledge$ before me by means of [f physical
presence or Eonline notarization, this Jta^v of 7/lA.q. ' ,?DZi by Betty S.

Frey, who ! is personally known to me or Whas produc{d FC bL as
identification.

c

Print Name

RC24-SHrP-OO3
Page 3 of 3

My Commission Expires:--S\ii'74

zi#s
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Polk County

Board of County Commissioners

Agenda Item R.31. 9/16/2025

SUBJECT
Authorize the County Attorney or his designee to file a complaint against all necessary parties to
foreclose County Code Enforcement liens encumbering properties within Polk County owned by
Salvador Lopez, Sr. a/k/a Salvador Lopez, and the County Manager to designate appropriate staff to
represent the County in all related proceedings..

DESCRIPTION

The Code Enforcement Division has requested the County Attorney seek approval to file a complaint
to foreclose all County Code Enforcement liens which encumber properties within Polk County that
are owned by Salvador Lopez, Sr. a/k/a Salvador Lopez.  The liens secure payment of fines and
costs which Mr. Salvador Lopez has incurred from code violations for irreversible and irreparable
harm caused by holding events on his properties without required permits and approvals.  The
County has previously sought an injunction against Mr. Lopez to prohibit him from hosting special
events on his properties without the required permits.  More recently, in August 2025, Mr. Lopez was
found in contempt of court for violating the Permanent Prohibitory Injunction dated February 21,
2022.

RECOMMENDATION

Authorize the County Attorney or his designee to file a complaint against all necessary parties to
foreclose County Code Enforcement liens encumbering properties within Polk County owned by
Salvador Lopez, Sr. a/k/a Salvador Lopez, and the County Manager to designate appropriate staff to
represent the County in all related proceedings.  These authorizations include representing the
County in court proceedings and any associated mediation, settlement, or other dispute resolution
process.

FISCAL IMPACT

Funding to pay all associated fees and costs is available in the General Fund.

CONTACT INFORMATION

Breezi K. Hicks
Assistant County Attorney
863-534-6436
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