




















































































































































































































































































































        

POLK COUNTY 
BOARD OF COUNTY COMMISSIONERS 

 
BIDDING REQUIREMENTS AND 
CONTRACT DOCUMENTS FOR: 

 
Combee Academy SRTS Sidewalk and Street Lighting 

 
 

BID FILE NO:  #26-045 
 
County Project: 5400012 
 
FPN: 446549-1-58-01 
 
ISSUE DATE:  December 16, 2025 
 
 
 
 
 
 
 
 
 

PROCUREMENT DIVISION 
330 W CHURCH STREET, ROOM 150 

DRAWER AS05, P.O. BOX 9005 
BARTOW, FLORIDA 33830/33831-9005 

Website: www.polk-county.net 
Procurement Contracts Manager: Ken Brush  

E-Mail: kenbrush@polk-county.net  
Main Number: (863) 534-6757 

Fax: (863) 534-6789 
 

mailto:kenbrush@polk-county.net


 

  2 

TABLE OF CONTENTS 
 

 PAGE 
PART A – BIDDING REQUIREMENTS 
 INVITATION FOR BID IB 1  
 INSTRUCTION TO BIDDERS IB 1 – 9 
PART B – CONDITIONS OF CONTRACT 
 GENERAL CONDITIONS 
  ARTICLE 1 – CONTRACT DOCUMENTS GC 1 
  ARTICLE 2 – DEFINITIONS GC 1 
  ARTICLE 3 – PRELIMINARY MATTERS GC 4 
   3.1 Delivery of Bonds GC 4 
   3.2 Copies of Documents GC 4 
   3.3 Commencement of Contract Times; Notice to Proceed GC 4 
   3.4 Starting the Work GC 4 
   3.5 Before Starting Construction GC 4 
  ARTICLE 4 – CONTRACT DOCUMENTS, GOVERNING LAW AND VENUE,  
     INTENT, DISCREPANCIES, AMENDING AND REUSE GC 5 
 4.1 Precedence GC 5 
   4.2 Conflicts GC 6 
   4.3 Amending GC 7 
   4.4 Reuse of Documents GC 7 
  ARTICLE 5 – PROJECT CONDITIONS GC 7 
   5.1 Availability of Lands GC 7 
   5.2 Subsurface and Physical Conditions GC 7 
   5.3 Limited Reliance by Contractor on Authorized Technical Data GC 7 
   5.4 Unknown or Concealed Conditions (Excluding Existing Utilities) GC 8 
   5.5 Physical Conditions – Underground Facilities GC 8 
   5.6 Engineering and Layout GC 9 
   5.7 Asbestos, PCBs, Petroleum, Hazardous … GC 10 
  ARTICLE 6 – BONDS, INSURANCE, INDEMNIFICATION GC 11 
   6.1 Performance and Payment Bonds and Other Bonds GC 11 
   6.2 Warranty/Maintenance Bond GC 11 
   6.3 Certificates of Insurance GC 11 
   6.4 Contractor’s Liability Insurance GC 11 
   6.5 Receipt and Application of Insurance Proceeds GC 13 
   6.6 Indemnification GC 13 
  ARTICLE 7 – CONTRACTOR’S RESPONSIBILITIES GC 14 
   7.1 Supervision and Superintendence GC 14 
   7.2 Labor, Material, and Equipment GC 14 
   7.3 Substitute Material or Equipment GC 14 
   7.4 Concerning Subcontractors GC 15 
   7.5 Patent Fees and Royalties GC 15 
   7.6 Permits GC 16 
   7.7 Laws and Regulations GC 16 
   7.8 Taxes GC 16 
   7.9 Use of Premises GC 16 
 
 



 

  3 

GENERAL CONDITIONS (cont’d) 
 
   7.10 Record Documents GC 17 
   7.11 Safety and Protection GC 17 
   7.12 Drug Free Work Place Policy GC 19 
   7.13 Emergencies GC 19 
   7.14 Submittals, Shop Drawings, and Samples GC 20 
  ARTICLE 8 – OTHER WORK GC 22 
  ARTICLE 9 – COUNTY’S RESPONSIBILITIES GC 22 
  ARTICLE 10 – CONSTRUCTION PROJECT MANAGER’S STATUS DURING 

CONSTRUCTION GC 22 
   10.1 County’s Representative GC 22 
   10.2 Visits to Site GC 22 
   10.3 Clarifications and Interpretations GC 23 
   10.4 Rejecting Defective Work GC 23 
   10.5 Decisions on Disagreements GC 23 
   10.6 Limitation on Project Manager’s Responsibilities GC 23 
  ARTICLE 11 – CHANGES IN THE WORK GC 23 
  ARTICLE 12 – CHANGE OF CONTRACT PRICE GC 24 
   12.1 The Contract Price GC 24 
   12.2 Cost of Work GC 25 
   12.3 Contractor’s Mark-up GC 26 
  ARTICLE 13 – CHANGE OF CONTRACT TIME GC 26 
  ARTICLE 14 – UNCONTROLLABLE FORCES (FORCE MAJEURE) GC 27 
  ARTICLE 15 – WARRANTY AND GUARANTEE GC 27 
  ARTICLE 16 – ACCEPTANCE OF DEFECTIVE WORK GC 28 
   16.1 Tests and Inspections GC 28 
   16.2 Access to the Work GC 28 
   16.3 Uncovering the Work GC 28 
   16.4 Stop Work GC 28 
   16.5 Correction or Removal of Defective Work GC 28 
   16.6 Acceptance of Defective Work GC 29 
   16.7 Neglected Work by Contractor GC 29 
  ARTICLE 17 – PAYMENT AND COMPLETION GC 29 
   17.1 Schedule of Values GC 29 
   17.2 Application for Progress Payment GC 29 
   17.3 Contractor’s Warranty of Title GC 30 
   17.4 Approval of Payments GC 30 
   17.5 Substantial Completion GC 31 
   17.6 Final Completion GC 32 
   17.7 Waiver of Claims GC 32 
  ARTICLE 18 – SUSPENSION OF WORK AND TERMINATION GC 32 
   18.1 Suspension of Work GC 32 
   18.2 Termination for Cause GC 33 
   18.3 Termination for Convenience GC 34 
   18.4 Completion of Work by County GC 34 
  ARTICLE 19 – DISPUTES / CLAIMS GC 34 
  ARTICLE 20 – MISCELLANEOUS GC 35 
  ARTICLE 21 – UNAUTHORIZED ALIEN(S) GC 36 
  ARTICLE 22 – PERFORMANCE EVALUATION GC 36 
  ARTICLE 23 – ALLOWANCES GC 37 



 

  4 

GENERAL CONDITIONS (cont’d) 
 
  ARTICLE 24 – ANNUAL APPROPRIATIONS GC 37 
  ARTICLE 25 – PUBLIC RECORDS LAW GC 38 
  ARTICLE 26 – NO CONSTRUCTION AGAINST DRAFTER GC 39 
SPECIAL CONDITIONS 
 

1. PROJECT DESCRIPTION, LOCATION & SCOPE OF WORK SC 1 
2. QUALIFICATION REQUIREMENT SC 1 
3. BASIS OF AWARD SC 1 
4. PERMITS SC 1 
5. CERITIFIED AS-BUILT SURVEY DRAWINGS SC 2 
6. DEFINITIONS SC 2 
7. GENERAL SC 3 
8. FDOT STANDARD SPECIFICATIONS FOR ROAD AND 

BRIDGE CONSTRUCTION 
SC 3-4 

9. CONSTRUCTION PROGRESS SCHEDULE SC 4 
10. TESTING AND INSPECTIONS SC 4-5 
11. MATERIALS SC 5 
12. WORKSITE VISIBILITY SC 5 
13. FIELD OFFICE SC 5 
14. EROSION CONTROL SC 5-6 
15. GRASSING SC 6 
16. UNDERGROUND FACILITIES SC 6 
17. HISTORICAL AND ARCHAEOLOGICAL SC 6 
18. EMERGENCIES SC 6 
19. SAFETY SC 6 
20. WORK STOPPAGE SC 6 
21. VIDEO RECORDS SC 6-7 
22. APPLICATION FOR PROGRESS PAYMENT SC 7 
23. LIQUIDATED DAMAGES SC 7 
24. PERFORMANCE EVALUATIONS SC 8 
25. PROJECT CONTINGENCIES SC 8 
26. MISCELLANEOUS SC 8 
27. SCRUTINIZED COMPANIES AND BUSINESS OPERATIONS 

CERTIFICATION; TERMINATION 
SC 8-9 

 
PART C – BID SUBMITTAL BSU 1 – 3 



 

  5 

PART D – EXHIBITS 
I BID BOND 
II PERFORMANCE BOND 
III PAYMENT BOND 
IV NON-COLLUSION AFFIDAVIT OF PRIME BIDDER 
V NON-COLLUSION AFFIDAVIT OF SUBCONTRACTOR 
VI AFFIDAVIT OF PERCENTAGE OF WORK 
VI-A SUBCONTRACT LIST 
VI-B GOOD FAITH EFFORT DOCUMENTATION 
VII TRENCH SAFETY ACT COMPLIANCE 
VIII EQUAL EMPLOYMENT OPPORTUNITY 
IX DRUG-FREE WORKPLACE FORM 
X SAFETY REQUIREMENTS/REGULATIONS  
XI APPLICATION FOR PAYMENT 
XII CONTRACTOR CERTIFICATION OF DISBURSEMENT OF 

PREVIOUS PROGRESS PAYMENT TO SUBCONTRACTORS 
XIII CERTIFICATE OF SUBSTANTIAL COMPLETION 
XIV CERTIFICATE OF FINAL COMPLETION 
XV MATERIALS AND EQUIPMENT STORED ON-SITE 
XVI ALLOWANCE AUTHORIZATION RELEASE (AAR) 
XVII CHANGE ORDER 
XVIII CERTIFICATE OF COMPLIANCE 
XIX AFFIDAVIT CERTIFICATION IMMIGRATION LAWS 
XX STATEMENT OF NO BID 
XXI  LANE CLOSURE FORM 
XXII ROAD CLOSURE FORM 
XXIII WORK PLAN CONTROLLING ITEM OF WORK 
XXIV 
XXV 
 
XXVI 

SCRUTINIZED COMPANIES CERTIFICATION 
EMPLOYMENT ELIGIBILITY VERIFICATION (E-VERIFY) 
CERTIFICATION 
AFFIDAVIT REGARDING THE USE OF COERCION FOR 
LABOR OR SERVICES 

 
PART E –CONTRACT C 1 – 3 
 
PART F – CONSTRUCTION PLANS, TECHNICAL REPORTS & SPECIFICATION PACKAGE
  
PART G – FDOT LAP DOCUMENTS AND FORMS  

 



 

6 
 

BID REGISTRATION  
 
 

You MUST register using this form in order to receive notice of any addenda to 
these documents. Please fax the completed form to the Procurement Division as 
soon as possible. It is the vendor’s responsibility to verify if addenda have been 
issued.  

 
 

Bid Number and Title:  Bid 26-045, Combee Academy SRTS Sidewalk and 
Street Lighting 

 
Description: Furnish all labor, materials, supervision, and equipment necessary for 
roadway construction including erosion control, clearing and grubbing, excavation, 
embankment, stabilization, drainage, storm pipe installation, drainage structures 
installation, and maintenance of traffic for the Jan Phyl Village drainage improvements 
outlined in the bid documents. 
 
Receiving Period: Wednesday, January 28, 2026, Prior to 2:00p.m. 
 
Bid Opening: Wednesday, January 28, 2026, 2:00p.m. 
 
 
This form is for bid registration only. Please scroll down for additional information. 
 
 

BIDDER REGISTRATION 
FAX THIS FORM BACK IMMEDIATELY 

FAX: (863) 534-6789 
 

Carefully complete this form and mail or fax it to the Procurement Division. You must submit one 
form for each bid that you are registering for. 
 
Company Name:   
 
Contact Person:    
 
Mailing Address:    
 
City:  State:  Zip Code:  
 
Phone:  E-mail:   
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BID SUBMITTAL INSTRUCTIONS 

Respondents must submit one (1) original copy of the bid submittal prior to 2:00 p.m. on 
the bid receiving date. Bids must be submitted in a “sealed” parcel or electronically 
through Polk County’s secure website, Kiteworks. Bids will be publicly opened at 2:00 
p.m. on receiving date. 

Sealed Parcel Submittal: 

If you are submitting a sealed parcel bid, please cut along the outer border and affix this 

label to your sealed bid envelope to identify it as a “Sealed Bid”. Be sure to include the 

name of the company submitting the bid where requested.  

Sealed Bid. DO NOT OPEN 

Sealed Bid Number 26-045 

Bid Title Combee Academy SRTS Sidewalk and 

Street Lighting 

Due Date/Time:  January 28, 2026, prior to 2:00 pm 

Submitted by:  

Deliver To: Polk County Procurement Division 

330 West Church Street, Room 150, Bartow, 

Florida 33830 

Sealed parcel bids may be mailed, express mailed or hand delivered. It is the Bidders 

responsibility to ensure their package is delivered to the Procurement Division prior to 

2:00 p.m. on the Receiving date and time referenced above. Bids delivered at 2:00 p.m. or 

later will not be accepted. 

Electronic Bid Submittal: 

If you are interested in submitting your bid electronically bidders may do so via the 

County’s secure electronic submittal website, Kiteworks. Bidders must email 

kenbrush@polk-county.net at least 48 hours prior to bid opening to receive a link to 

upload their submittal. Please only upload your documents as a PDF or Excel file for bid 

sheets.  Please use the naming conventions for your files as follows: 

 For PDF documents “Bid 26-045 – Title of Document” 

 For Excel Bid Sheets “Bid 26-045 – Bid Sheet” 

mailto:kenbrush@polk-county.net
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For more instructions, a video tutorial has been produced to further explain the electronic 

solicitation submittal process. It can be found by clicking here for Bid Submittals: 

https://youtu.be/vkn_7AHgioE. If you need assistance accessing this website due to ADA 

or any other reason, please email Ken Brush at kenbrush@polk-county.net. 

Procurement recommends that bidders submitting electronically double check the 

documents submitted into Kiteworks to ensure all requested information and bid sheet 

have been uploaded. Failure to upload the completed bid sheet will result in the bid 

submittal being deemed nonresponsive.  

https://youtu.be/vkn_7AHgioE
mailto:kenbrush@polk-county.net
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PART A – BIDDING REQUIREMENTS 
 
INVITATION FOR BID 
 
Name of Bid:  Combee Academy SRTS Sidewalk and Street Lighting  
 
BID 
NUMBER: 

26-045 

BID BOND IS REQUIRED   
PERFORMANCE AND PAYMENT BONDS ARE REQUIRED 
PRE-BID CONFERENCE:  Tuesday, January 13, 2026, at 9:00am in the Roads and 
Drainage conference room, located at 3000 Sheffield Road, Winter Haven, FL 33880. 
An authorized representative or agent of the Bidder must be present at this meeting in 
person as evidenced by their signature on the meeting’s sign-in sheet, or the Bidder’s bid 
will be considered non-responsive. 
BID DUE/DATE/TIME: January 28, 2026, PRIOR TO 2:00P.M. 
DATE/TIME OF BID OPENING:  January 28, 2026, AT 2:00P.M. Or As Soon As Possible 
Thereafter 
PLACE OF BID OPENING:  PROCUREMENT DIVISION, 330 WEST CHURCH STREET, 
ROOM 150, BARTOW, FLORIDA 33830 
DEADLINE FOR QUESTIONS FROM BIDDERS: Monday, January 19, 2026, by 4:00pm 
 
 
INSTRUCTION TO BIDDERS 
 
1.0 Bids 
 

1.1 Supplementary Conditions, Special Conditions, Plans, Drawings, Instructions to 
Bidders, the Conditions of the Contract, Exhibits, the Bid Submittal, Technical 
Specifications, any resulting addenda issued, and the Contract together therein 
identified constitute the entire “bid package” and upon award shall constitute the 
Contract Documents concerning this present bid matter. 
 

1.2 The bid must be submitted in a sealed envelope. The face of the envelope 
should state the Bid Title and Bid Number, the name of the company submitting 
the bid and the date and time of the bid opening. Bidders are not required to 
return the Instructions to Bidders, Conditions of the Contract or Contract with 
their bids, unless specified elsewhere in this Bid Package. 

 
1.3 The following documents, collectively, comprise the “Bid Submittal” which, 
when tendered, on or  before the Bid due date and time, must include: 

 
• Part C – Bid Sheets and Acknowledgement Form, 

o With the manual signature of an authorized representative of 
the company or their designee, 

o Bid prices must be entered on the Part C – Bid Sheets and 
Acknowledgement Form (no other bid submittals will be 
accepted), 

o All information requested on BSU-2 and BSU-3 (or BSL-2 and 
BSL-3). 
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• Exhibit I, Bid Bond. 
• Exhibit IV, Non-Collusion Affidavit of Prime Bidder. 
• Exhibit VI, Affidavit of Percentage of Work (this requirement does not 

include Exhibit VIA and Exhibit VIB). 
• All additional information requested as a “must” item in any Addendum. 
• All corrections made by the Bidder to the Bid Sheets and 

Acknowledgement Form should be acknowledged by written initials of 
the authorized representative signing the Bid Submittal or their designee.  
Should a price correction not be acknowledged, lowest price will prevail. 

• One original and one copy of the complete Bid Submittal must be 
tendered. 

 
1.4  All additional requested information and Exhibits must be submitted within a 

reasonable period of time if chosen as the apparent low, responsive and 
responsible bidder during the Bid Analysis phase. 

• These items include: 

o Exhibit II, Public Performance Bond 
o Exhibit III, Payment of Bond 
o Exhibit V, Non-Collusion Affidavit of Subcontractor 
o Exhibit VI-A, Subcontractor List 
o Exhibit VI-B, Good Faith Effort Documentation 
o Exhibit VII, Trench Safety Act Compliance 
o Exhibit VIII, Equal Employment Opportunity 
o Exhibit IX, Drug-Free Workplace Form 
o Exhibit X, Safety Requirements/Regulations 
o Exhibit XVIII, Certificate of Compliance 
o Exhibit XIX, Affidavit Certification Immigration Laws 
o Exhibit XXII Certification Regarding Debarment, Suspension, 

Proposed Debarment, and other Responsibility Matters 
o Exhibit XXIII Certification Regarding Lobbying 
o Exhibit XXIV, Scrutinized Companies Certification  
o Exhibit XXV, Employment Eligibility Verification (E-Verify) 

Certification 
o Exhibit XXVI Affidavit Regarding the Use of Coercion for Labor or 

Services 
o Part G FDOT Forms 
o Any items called for in the Supplementary Conditions 

1.5 All prices quoted are to be F.O.B. job site in Polk County, Florida. Bid amount shall 
be inclusive of all costs. Nothing herein shall prohibit the County from deleting line items 
and purchasing said items directly from a supplier if it is determined that there is sufficient 
sales tax savings to make purchasing by the County practical. 
 
1.6 It is the Bidder’s responsibility to ensure their bid is delivered at the proper time and 
place of the bid opening. Bids which for any reason are not so delivered will not be 
considered. Offers by telegram, telephone, email or facsimile are not acceptable. The bid 
opening shall be public, on the date and time specified under Invitation for Bid. Bid 
tabulations may be downloaded from the County’s web site. Each Bidder must execute 
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their bid with their full name, and title and give their address, fax, telephone and email 
address. In cases where a firm or corporation submits a bid submittal, the bid submittal 
shall be signed with the full name of each member of the firm, or the name of the officer of 
the corporation authorized by its by-laws, in addition to the address of such firm or 
corporation and such officer. 
 
1.7 The Bidder is solely responsible for reading and completely understanding the 
requirements of the Contract Documents. The bid opening time will be scrupulously 
observed. Under no circumstances will Bid Submittals delivered after the delivery time 
specified be considered. Late Bid Submittals shall not be accepted. 
 
1.8 Bid Submittals may be withdrawn by notifying the County, in writing, at any time 
prior to the deadline for bid submittal. After the deadline, the bids become a record of the 
County and will not be returned to the Bidder unless the bid is cancelled. It is the 
responsibility of the Bidder to make a written request for return of the Bid Submittal after 
notification of cancellation. Absent this written request, the County shall destroy the 
submittal. Negligence on the part of the Bidder in preparing their Bid Submittal confers no 
right of withdrawal or modification of their Bid Submittal after such Bid Submittal has been 
opened by County Staff at the appointed time and place. Bid Submittals and any bid 
security shall be in force for a period of not less than ninety (90) calendar days after the 
bid opening time. 
 
1.9 At the time and place specified for the opening of Bid Submittals (see above), every 
Bid Submittal properly delivered within the time specified for receiving Bid Submittals will 
be opened and publicly read aloud, irrespective of any irregularities found therein. Bidders 
and other persons interested may be present or represented. 
 
1.10 Attorneys-in-fact who sign bonds or other surety instruments must attach with each 
bond or surety instrument an effective and certified power of attorney. 
 
1.11 The Bidder assumes responsibility to examine the site of the Work and become 
familiar with the form of Submittal, Drawings, Specifications, any Addenda issued thereto 
and all other forms of Contractual Documents pertaining to the proposed Work. The 
submission of the bid shall be sufficient to establish the presumption that the Bidder has 
investigated the site of the Work and is satisfied as to all conditions to be encountered, the 
character, quantity and quality of the work to be performed and materials furnished in the 
completion thereof. No pleas of ignorance of conditions or difficulties that may be 
encountered in the execution of the Work pursuant to this bid package as a result of 
failure to make necessary and reasonable examinations and investigations will be 
accepted as an excuse for any failure or omission on the part of the successful Bidder to 
fulfill, in every detail, all of the requirements of the Contract Documents; nor will they be 
accepted as a basis for any claims whatsoever for extra compensation or for any 
extension of time. Prior to the time specified for receiving bid submittals any interpretation 
or modifications of the proposed Contract documents will be made only by Addendum. 
The County will send a courtesy notification when addenda are issued to each person to 
whom attended a mandatory or non-mandatory pre-bid meeting, if applicable; and/or 
submitted Bidder Registration. It is the sole responsibility of the Bidders to check the 
County’s website at https://www.polk-county.net/business/procurement/ “Notice of Bids” to 
ensure that all available information, addenda, has been received prior to submitting a bid. 
The County shall not be responsible for oral instructions. 

https://www.polk-county.net/business/procurement/
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1.12 The Bid Bond shall be for 5% of the amount bid and shall be submitted with the Bid 
Submittal. The Performance and Payment Bonds shall be for 100% of the amount bid 
and, if called out in the contract, the allowance amount; and shall be submitted to 
procurement along with the executed contract documents as outlined under section 11.0, 
Approval of Contract. The Bid Bond, Performance, and Payment Bond shall be executed 
by a surety authorized to do business in the State of Florida and as named in the current 
list of “Companies Holding Certificates of Authority as Acceptable Sureties on Federal 
Bonds and as Acceptable Reinsuring Companies” as published in Circular 570 (amended) 
by the Audit Staff, Bureau of Government Financial Operations, U.S. Treasury 
Department and A.M. Best rated A VIII or better. All bonds signed by an agent must be 
accompanied by a certified copy of authority to act and indicate that they are licensed to 
do business in the State of Florida. 
 
1.13 Unless exempt under Florida Statute, Bidder should furnish a copy of either their 
State of Florida Contractor Certification or their Florida Registration showing they are 
licensed in Polk County with its Bid Submittal. The Certification or Registration must be 
current and effective as of the Bid Submittal date and must be maintained throughout the 
life of the contract. 
 
2.0 Pre-Qualifications 
 
2.1 When a mandatory pre-bid meeting is specified, all Bidders must register prior to 
the conclusion of the meeting. Failure to do so will disqualify the firm from bidding. If there 
is a mandatory site visit, the Bidder must initial the registration sheet prior to completion of 
the visit to the site. An authorized representative or agent of the Bidder must be present at 
this meeting, as evidenced by their signature on the meeting’s registration sheet, or the 
Bidder’s Submittal will be considered non-responsive. 
 
2.2 It is the Bidder’s responsibility to ensure that they comply with the above 
requirements. 
 
3.0 Joint Venture 
 
If a Joint Venture is contemplated, the Joint Venture Agreement between the parties must 
be submitted with the bid and the bid must be submitted in the name of the Joint Venture.  
Otherwise, the bid will be considered non-responsive. 
 
4.0 Bid Errors 
 
Where Bid Submittals have erasures or corrections, each erasure or correction should be 
acknowledged by written initials of the authorized representative signing the Bid Submittal 
or their designee. The County reserves the right to reject any Bid Submittal with such 
erasures or corrections where the accuracy or intent of said Bid Submittal as corrected 
cannot be determined by County staff. In the case of unit price contracts, if an error is 
committed in the extension of an item, the unit price as shown in the Bid Submittal will 
govern. The County staff will verify the extension of the unit prices to verify the correct 
amount. The County’s figures shall prevail.  
 
5.0 No Bid 
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Should the bidder decide there is no interest in bidding, they should return the “Statement 
of No Bid”. 
 
6.0 Discounts 
 
Discounts shall not be considered in determining the lowest net cost for bid evaluation 
purposes.  
 
7.0 Material and Construction 
 
All material, equipment and construction furnished shall be new and shall be of good 
quality, workmanship and material. If silent in specifications, then the most acceptable 
industry-standard product shall be furnished and installed. 
 
8.0 Conflict of Interest 
 
The award hereunder is subject to the provisions of Florida Statutes, Chapter 112. All 
Bidders must disclose with their bid the name of any officer, director or agent who is also 
an employee of the County or any of their agencies. All Bidders must disclose the name of 
any County employee who owns, directly or indirectly, any interest of any amount in the 
Bidder’s firm or any of their branches. 
 
9.0 Assignment of Contract 
 
Bidder may not make any assignment of the resulting Contract between parties, in whole 
or in part, without prior written authorization as may be given at the sole discretion of the 
County. 
 
10.0 Recommendation of Bid Award/Rejection of Bids 
 
10.1 A bid may be recommended for award by the Procurement Director to the lowest 
responsive and responsible Bidder, provided that Bidder’s bid submittal is considered 
(within the sole discretion of said Procurement Director) reasonable, in the best interest of 
County to recommend, and no bid protest has been filed. Unless otherwise noted, the 
basis of recommendation will either be the Base Bid, the Base Bid plus all alternates or 
any combination thereof, whichever is in the best interest of the County or may be 
determined by the availability of funds. Should the basis of award be the Base Bid plus 
selected alternates, the priority of the selection of those alternates will be set forth in the 
Supplementary Conditions if applicable. The successful Bidder to whom a bid is 
recommended for award will be so notified by County staff. The Procurement Director, 
however, at their sole discretion, reserves the right to reject any and all bid submittals or 
to waive any informality concerning the bid submittal whenever such rejection or waiver is 
in the best interest of the County. The Procurement Director, likewise, reserves the right to 
reject the bid submittal of any Bidder who has previously failed to perform properly or to 
complete on time, contracts of a similar nature; or who is not in a position to perform the 
contract; or who has habitually and without just cause neglected the payment of bills or 
otherwise disregarded its obligations to subcontractors, materialmen or employees. 
 



14 

 

 

10.2 As part of the recommendation of award by the Procurement Director, any actual 
bidder or proposed bidder who is allegedly aggrieved in connection with the solicitation or 
pending recommendation of award of a contract may protest to the Procurement Director, 
in accordance with the Procurement Policies and Procedures Manual. The procedures are 
available at the Polk County Procurement Division at (863) 534-6757. Any person who 
wishes to file a protest regarding the recommendation of award may do so by submitting a 
non-refundable cashier’s check in the amount of $1,000.00 with their initial protest. Failure 
to follow the bid protest procedure requirements with the time frames prescribed herein as 
established by Polk County, Florida, shall constitute a waiver of your protest and any 
resulting claims. If no protests are received, the Procurement Director will work with the 
Procurement Analyst assigned to this bid to coordinate that the contract documents are 
executed by the recommended Bidder and placed on a Board agenda for approval by the 
Board and execution by the Chairman of the Board. 
 
11.0 Approval of Contract 
 
The recommended Bidder will be required to execute the contract documents as outlined 
in the bid package including, the Performance and Payment Bonds, all signed exhibits 
and other required information stated in the supplemental conditions or any addendums. 
The executed documents should be returned to procurement within 10 working days of 
the documents being sent by procurement to the Bidder for execution. After the executed 
documents are received back by procurement, they will be given to the County Attorney’s 
Office for approval to be added to a Board agenda for Board approval and execution by 
the Chairman of the Board. 
 
All contracts are subject to final approval of the Polk County Board of County 
Commissioners.  Persons or firms which incur expenses or change position in 
anticipation of a contract prior to the Board’s approval do so at their own risk. 
 
12.0 Security Forfeiture 
 
If after Bidder’s receipt of a notice of recommendation for award the successful Bidder 
refuses or otherwise neglects to execute and deliver the required Contract documents, 
including the Performance and Payment Bonds, all signed exhibits, required insurance 
documents and other required information stated in the supplemental conditions or 
addendums within a reasonable time, the amount of the Bidder’s bid security (Bid Bond) 
shall be forfeited and the recommendation of award shall be cancelled if such action is 
deemed to be in the best interests of the County. The Procurement Director will make the 
determination of “a reasonable time”. It is recommended that the executed contract 
documents be returned to procurement within 10 working days of the documents being 
sent by procurement to the recommended Bidder for execution. No plea of mistake in the 
bid or misunderstanding of the conditions of forfeiture shall be available to the Bidder for 
the recovery of their bid security or as a defense to any action based upon the neglect or 
refusal to execute the required agreement or furnish the required bonds and insurance 
certification. 
 
13.0 Laws, Codes and Regulations 
 
The Bidder shall familiarize itself and comply with all Federal, State, County and City laws, 
codes, ordinances or regulations controlling the action or operation of those engaged in 



15 

 

 

the Work, or affecting materials or methods used, and govern itself in accordance with 
them. If the Bidder observes that there are conflicts between the Drawings and 
Specifications or between any other documents, they shall promptly notify the County in 
writing prior to the Bid Receiving Date. Failure of the Bidder to notify the County of these 
variances shall not provide relief for compliance to the document as may be interpreted by 
the County. The Bidder shall hold harmless, to the fullest extent permitted by Florida Law, 
the County and all of its officers, agents or servants against any claims or liability arising 
from, or based upon the violations of any such laws, by-laws, ordinances, regulations, 
orders or decrees, whether by itself or their employees. 
 
14.0 Safety Requirements/Regulations 
 
14.1 All Bidders are required to submit with their Bid Submittal or prior to award, Exhibit 
X, Safety Requirements/Regulations which states that if the firm falls under the 
Occupational Health and Safety Administration (OSHA) Regulations, as interpreted by 
OSHA, the successful contractor will be able to provide, at the request of the County, a 
copy of their OSHA 300 Log for the past three (3) years, a copy of the Workers 
Compensation Modification Rate; a copy of the Contractor’s Safety and Health Program, 
and a copy of the Contractor’s Drug Free Workplace Program. Any questions regarding 
the compliance with this provision shall be directed to Polk County Safety and Loss 
Control Coordinator, Risk Management Division, (863) 534-5267. 
 
14.2 The Bidder is hereby notified that if awarded the bid and it involves work such as 
maintenance, repair, turnaround, renovation, construction or engineering on chlorine 
disinfection facilities or other covered process(es) must be able to provide, at the request 
of the County, the following items for review: OSHA 300 Log for past five (5) years, 
current safety program, training program and experience with other related processes. 
Documented evidence showing compliance with confined space entry, lockout/tagout, 
emergency response and safe work is required. All contract workers must comply with the 
facility’s safe work practices and controls outlined in the facility safety manual and 
operating procedures. 
 
14.3 The Bidder is hereby notified that if awarded the bid they shall be responsible for 

maintenance of traffic within the limits of the project for the duration of the 
construction period, including any temporary suspensions of the Work. The 
Contractor shall construct and maintain detours and provide facilities for access to 
residences, businesses, etc., along the project. The contractor shall furnish, install 
and maintain traffic control and safety devices during construction, furnish and install 
work zone pavement markings for maintenance of traffic in construction areas, and 
provide any other special requirements for safe and expeditious movement of traffic 
specified on the plans. Maintenance of Traffic includes all facilities, devices and 
operations as required for safety and convenience of the public within the work zone. 
Refer to Florida Department of Transportation’s (FDOT) latest edition of the Standard 
Specifications for Road and Bridge Construction and the latest version of the Manual 
on Uniform Traffic Control Devices (MUTCD) for the minimum national standard for 
traffic control for highway construction, maintenance, and utility operation. 

 
15.0 Liquidated Damages 
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Bidders are hereby advised that if the Contract documents so indicate, a reasonable 
amount for liquidated damages may be assessed for Contractor’s failure to meet stated 
specifications, schedule, or other relevant issues as determined by the County. 
Information regarding the composition of liquidated damages can be found in the 
Supplementary Conditions. The liquidated damages are not intended as a penalty. 
 
16.0 Standard Basis for Bidding 
 
Where a particular system, product or material is specified by name, it shall be considered 
as a standard basis for bidding and as the most satisfactory for its particular purpose. 
Where two or more products, materials or manufacturers are specified by name, each 
shall be considered as a predetermined equal and acceptable for its particular purpose; 
and the bidder may use any of the listed items within their bid. 
 
17.0 Preconstruction Conference 
 
After the Board has approved the Bidder’s executed contract and prior to the start of 
construction, a joint meeting may be held with representatives of the successful Bidder, 
the County and other invited parties or government agencies which may be affected by or 
have jurisdiction over the Work. 
 
18.0 Florida Public Entity Crime Statute 
 
The Contractor declares and warrants that neither the Contractor nor any of the 
Contractor’s affiliates, as that term is defined in Section 287.133, Florida Statutes, are 
subject to the restrictions in Section 287.133, Florida Statutes, regarding the commission 
of a public entity crime.  If during the term of this Agreement, the Contractor or any affiliate 
is convicted of a public entity crime or is otherwise prohibited from performing work for or 
transacting business with the County pursuant to Section 287.133, Florida Statutes, then 
the Contractor shall be in material default of this Agreement, and in such case, the County 
shall have the rights and remedies as provided herein. 
 
19.0 Preference for Drug-Free Workplace-Omitted intentionally, not applicable with 
Federal funding. 
 
20.0 Requirement to list Subcontractors 
 
The successful Contractor shall provide a list of all proposed subcontractors, other 
persons or entities (including those who are to furnish materials or equipment fabricated to 
a special design), the associated costs, and company classification on Exhibit VI-A, 
Subcontractor List, upon request by Procurement Staff.  The list must contain all 
subcontracted areas of work including those areas of work being self-performed. The total 
of work noted on this list must match the bid amount stated on Part C, Bid Submittal. 
 
In addition, the successful Contractor should provide documentation reflecting their “Good 
Faith Effort” in securing the services of minority owned businesses for any appropriate 
subcontracted areas of work. This documentation shall be noted on Exhibit VI-B, Good 
Faith Effort, and shall be provided upon request by Procurement Staff. 
 
21.0 Women/Minority Business Enterprise Outreach (WMBE’s) 
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The County hereby notifies all Bidders that W/MBE’s are to be afforded a full opportunity 
to participate in any bid by the County and will not be subject to discrimination on the 
basis of race, color, sex or national origin. The County asks that Bidders make good faith 
efforts to use qualified W/MBE subcontractors in preparing their bid. The W/MBE’s must 
be identified as such on the subcontractors list. Bidders are encouraged to contact the 
Supplier Diversity Office, at (863) 534-5959 for assistance. If a Bidder makes a good faith 
effort to find and utilize qualified W/MBE subcontractors, but is not successful, they have 
fulfilled the Good Faith Effort required. Good Faith Effort shall be described as the effort 
put forth by bidders on construction bids to solicit prices from women/ minority contractors. 
 
22.0 Equal Opportunity for Contractors and Subcontractors 
 
Pursuant to U.S. Executive Order 11246, as amended, you are advised that under the 
provisions of government contracting, and in accordance with the Executive Order, 
contractors and subcontractors are obliged to take affirmative action to provide equal 
opportunity without regard to race, creed, color, national origin, age or sex. 
 
23.0 Additions/Revision/Deletions 
 
Additions, revisions or deletions to the general conditions, specifications or bid price 
sheets by a Bidder that change the intent of the bid will cause the bid to be non-
responsive and the bid will not be considered. The Procurement Director shall be the sole 
judge as to whether or not any addition, revision, or deletion changes the intent of the bid. 
 
24.0 Unit Prices 
 
Unless otherwise stated in this document unit prices will be utilized to adjust the total 
compensation due the successful Bidder based on actual quantities provided as part of 
the Work and verified by the County. Significant changes in quantities, including deletion 
of any particular item are possible.  Negotiation of unit prices shall not be allowed except 
under conditions of Force Majeure, where those conditions are sufficiently documented to 
the full satisfaction of the County. No other claim to negotiate unit prices will be 
considered. 
25.0 Code of Ethics 
If any bidder violates or is a party to a violation of the code of ethics of the County or the 
State of Florida, with respect to this bid, such bidder may be disqualified from performing 
the work described in this bid or from furnishing the goods or services for which the bid is 
submitted and shall be further disqualified from bidding on any future bids for work, goods, 
or services for the County. 
 
26.0 Questions 
 
All questions must be submitted in writing and addressed to the appropriate person in the 
Procurement Division by the specified date and time as listed on page IB-1. The bid cover 
sheet provides the name of the Procurement Division contact person, as well as their 
phone number, fax number and e-mail address. 
 
27.0 Bid Protest 
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Procedures for filing a protest may be obtained from the County’s Procurement Division. 
Failure to follow the bid protest procedure requirements within the time frames prescribed 
herein as established by the County shall constitute a waiver of the Bidder’s right to 
protest and any resulting claims. 

 
28.0 Prohibition Against Considering Vendor Interests 
 
In accordance with Section 287.05701, Florida Statutes, the County may not (i) request 
documentation of or consider a Vendor’s social, political, or ideological interests when 
determining if the Vendor is a responsible vendor; or (ii) give preference to a Vendor 
based on the Vendor’s social, political, or ideological interests. 
 
Local Preference Omitted intentionally, not applicable with Federal funding. 
 
Vendor Preference- Omitted intentionally, not applicable with Federal funding. 
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PART B – CONDITIONS OF CONTRACT 
 
GENERAL CONDITIONS 
 
ARTICLE 1 – CONTRACT DOCUMENTS 
 
1.1 The Contract Documents comprise the entire contract between the County and the 
Contractor. 
 
ARTICLE 2 – DEFINITIONS 
 
2.1 Whenever used in any of the Contract Documents, the following meaning shall be 
given to the terms herein defined: 
 

2.1. The term “Addendum” or “Addenda” means any changes, revisions or 
clarifications of the Contract Documents which have been duly issued by the County to 
prospective Bidders prior to the time of receiving Bids. 
 

2.2. The term “Allowance Authorization Release” means the written pre-
approval forms signed by the County Manager or their designee for all allowance work. 
 

2.3. The term “Allowance Work” means work that may not have been in the 
specifications and is deemed by the County to be necessary. 
 

2.4. The term “Application for Payment” means the pay request accepted by 
the Construction Project Manager and the County which is to be used by the Contractor in 
requesting progress or final payments that is accompanied by such supporting 
documentation as is required by the Contract Documents. 
 

2.5. The term “Bid Submittal” means the offer or submittal of the Bidder 
submitted on the prescribed form setting forth the price(s) for the Work to be performed. 
 

2.6. The term “Bonds” means the Bid, Performance, and Payment Bond and 
other instruments of security furnished by the Contractor and its Surety in accordance with 
the Contract Documents. 
 

2.7. The term “Change Order” means any change that requires the County’s 
approval and either includes a change in the work or a change in the Contract Time. 
 

2.8. The term “Construction Change Directive” means any change initiated by 
the County where a change order has not been agreed to between the County and the 
Contractor. 
 

2.9. The term “Construction Project Manager” means the 
architectural/engineering firm or individual retained by the County or in-house designated 
person designated to perform the construction management services for the Work. The 
Construction Project Manager can also be the County Project Manager. 
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2.10. The term “County Project Manager” means the Polk County 
representative in charge or employed by the County, for the purpose of directing or being 
in charge of the work embraced in this Contract. 
 

2.11. The term “Contract” means the Contract executed by the County and the 
Contractor. 
 

2.12. The term “Contractor” means the person, firm or corporation entering into 
the Contract with the County to construct and install the improvements embraced in this 
Contract. 
 

2.13. The term “Contractor Certification of Disbursement of Previous 
Progress Payments to Subcontractors and Suppliers” means the form that the 
Contractor must execute and submit with each Application for Payment certifying that the 
Contractor has paid all Subcontractors and Suppliers their respective pro rata share of all 
previous payments (to include payments of retainage) that the County has made to 
Contractor for Work that has been satisfactorily completed. 
 

2.14. The term “Contract Documents” means and shall include the following: 
Special Conditions, Construction Plans, Drawings, Relocation Schedule Permits, 
Instruction to Bidders, General Conditions, Exhibits, Supplementary Conditions, Technical 
Reports, Technical Specifications, Bid Submittal, Bid, Performance, and Payment Bonds, 
all Addenda issued by the County, Certificates of Insurance, Permits, Notice of Award, 
Allowance Authorization Release Form, Change Order Form, Substantial Completion 
Form  and Final Completion Form duly delivered after execution of Contract. 
 

2.15. The term “Contract Time”, unless otherwise provided, means the period of 
time including adjustments by Change Order, allotted in the Contract Documents for final 
completion of the work. 
 

2.16. The term “County” means Polk County, a political subdivision of the State 
of Florida, and its authorized designees, agents or employees. 
 

2.17. The term “Day” shall be a calendar day unless otherwise defined in the 
Contract Documents. When any period of time is referred to in the Contract Documents by 
days, it will be computed to exclude the first and include the last day of such period. If the 
last day of any such period falls on a Saturday or Sunday or on a County Holiday as set 
forth below, such day will be omitted from the computation. A calendar day of twenty-four 
(24) hours measured from midnight to the next midnight will constitute a day. 
 
When the Contract Time is specified as calendar days, workdays will be established in the 
Special Conditions. Workdays are defined as those days of the week and hours of the day 
that the Contractor may perform the scope of work defined in the Bid Document. The 
following County Holidays are non-workdays and are included in the original contract time. 
The County will not grant additional days for workdays that fall on County Holidays. 
County Holidays are: New Year’s Day, Martin Luther King Day, Memorial Day, Fourth of 
July, Labor Day, Veterans Day, Thanksgiving Day, the Friday following Thanksgiving Day, 
Christmas Eve and Christmas Day, all as adopted by the Board of County 
Commissioners. The Contractor may request permission to work on a County Holiday. 
The Contractor shall submit their request to work on a County Holiday a minimum of 
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seven (7) calendar days in advance of the Holiday. However, the County is under no 
obligation to approve such request, and approval to work on a County Holiday is at the 
sole discretion of the County.  
 

2.18. The term “Drawings” means the Drawings or construction plans listed in 
Part F. 
 

2.19. The term “Effective Date of the Contract” means the date on which the 
contract has been approved by the Board of County Commissioners. 
 

2.20. The term “Engineer of Record (EOR)” means the architectural/engineering 
firm or individual retained by the County or in-house designated person designated to 
perform the design engineering services for the Work. The Engineer of Record can also 
be the County Project Manager. 
 

2.21. The term “Field Order” means a written direction to the Contractor from the 
Construction Project Manager that modifies Drawings and Specifications without 
changing Contract Price or Contract Time. 
 

2.22. The term “Final Completion” means completion of all Work associated with 
the construction of the project, including all incomplete items, those items to be re-worked, 
and all contract close out documentation (i.e., Owner’s Manuals, final as-builts and record 
drawings, and final application for payment). 
 

2.23. The term “Free on Board” (FOB) means the cost of the goods including the 
shipment to the job site. 
 

2.24. The term “Good Faith Efforts” means documented efforts to secure the 
participation of women and/or minority-owned subcontractors utilizing available resources 
to assist Bidder. 
 

2.25. The term “Lump Sum” means that portion of the total contract amount that 
is fixed as a result of the amount of the bid submitted by the Contractor.  If there is no 
“Allowance for Work” this amount is the total Contract amount.  If there is an “Allowance 
for Work” then the bid price and the amount of the “Allowance for Work” becomes the total 
Contract amount 
 

2.26. The term “Not to Exceed” means that portion of the total Contract amount 
described as “Allowance for Work” that along with the amount of the bid submitted by the 
Contractor becomes the total Contract amount.  Changes in the Work submitted by the 
Contractor that are eligible and approved for funding from the “Allowance for Work” shall 
not exceed the amount provided a “Allowance for Work” either in a single request or 
cumulative during the performance of the Work. 
 

2.27. The term “Notice of Award” means the written notice issued by the County 
to the successful bidder. 
 

2.28. The term “Notice to Proceed” means a written notice issued by the 
Procurement Division to the Contractor fixing the date on which the Contract Time will 
commence and the final completion date which is based on the number of contract days. 
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2.29. The term “Project Area” means the Roadway Project as defined in Section 

1 of the Special Conditions.  
 

2.30. The term “Procurement Director” means the Director of Polk County 
Procurement Division or their authorized representatives. 
 

2.31. The term “Start Date” means the date of commencement of the work. 
 

2.32. The term “Subcontractor” means a person or entity who has direct contact 
with the Contractor to perform a portion of the Work, to include a person or entity who 
provides equipment to support completion of the Work under an equipment-rental 
agreement. 
 

2.33. The term “Substantial Completion” means the stage in the progress of the 
Work when the Work is sufficiently complete in accordance with the Contract Documents, 
so the County can occupy or utilize the work for its intended purpose. 
 

2.34. The term “Supplier” means a person or entity that furnishes materials or 
equipment that is incorporated into the Work or that is stockpiled within the Project Area or 
a nearby vicinity for which the County has made partial payment. 
 

2.35. The term “Technical Reports” means the reports issued by the County or 
the Project Manager consisting of written technical material such as soil reports. 
 

2.36. The term “Unit Price” means the amount stated in the contract documents 
as a price per unit of measurement for materials or services required in the work. 
 

2.37. The term “Utility Work by Roadway Contractor” means utility plans 
prepared by a utility owner and made part of this Contract by agreement with the County. 
 

2.38. The term “Work” means the entire completed construction or the various 
separately identifiable parts thereof required to be furnished under the Contract 
Documents.  Work includes and is the result of performing or furnishing labor; furnishing 
and incorporating material and equipment in the construction; performing or furnishing 
services; and furnishing documents, all as required by the Contract Documents. 
 

2.39. The term “Requests for Information (RFI)” means a written document 
initiated by the Contractor that is submitted to the Construction Project Manager for 
coordination with the County and others on a response to any of the following issues: 

a. Interpretation of a contract document provision, the meaning of which, is not clear 
to the Contractor; 

b. Errors, omissions or conflicts in the contract documents that are identified by the 
Contractor; or  

c. Pay adjustment or entitlement.  
The Construction Project Manager will respond to RFI’s within fourteen (14) calendar days 
from the date received. 
 
 
ARTICLE 3 – PRELIMINARY MATTERS 
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3.1 Delivery of Bonds 
 

3.1. When the Contractor delivers the executed Contract to the County, the 
Contractor shall also deliver to the County such Bonds and insurance as may be 
required in accordance with these Contract Documents. 
 

3.2. Copies of Documents 
 

3.2.1. After the award of the Contract, the County shall furnish the Contractor, at 
no cost, five (5) sets of plans and one (1) Contract Document for execution of 
the work. Additional sets will be supplied at the discretion of the user 
divisions. 

 
3.3. Commencement of Contract Time; Notice to Proceed 

 
3.3.1. The Contract Time shall commence as established in the Notice to Proceed.  

A Notice to Proceed may be given at any time after the execution of the 
Contract by the Chairman of the Board of County Commissioners and after a 
pre-construction meeting, if applicable. 

 
3.4. Starting the Work 

 
3.4.1. The Contractor shall begin the Work on the start date established in the 

Notice To Proceed.  No work shall be done prior to the date on which the 
Contract Time commences.  Any work performed by the Contractor prior to 
the date on which Contract Time commences shall be at the sole risk of the 
Contractor. 

 
3.5. Before Starting Construction  

 
3.5.1. Before undertaking each part of the Work, the Contractor shall carefully 

study and compare the Contract Documents; check and verify pertinent 
figures shown thereon and all applicable field measurements.  The 
Contractor shall promptly report, in writing, to the Construction Project 
Manager and the County any conflict, error, ambiguity or discrepancy which 
the Contractor may discover and shall obtain a written interpretation or 
clarification from the Construction Project Manager before proceeding with 
any Work affected thereby.  The Contractor shall be liable to the County for 
failure to report any conflict, error, ambiguity or discrepancy in the Contract 
Documents, if the Contractor knew or reasonably should have known 
thereof. 

 
3.5.2. Prior to the Notice to Proceed (unless otherwise specified in the General 

Requirements), the Contractor shall submit to the Construction Project 
Manager and the County for review and ultimate approval the following: 

3.5.2.1. A preliminary schedule of the required shop drawings and submittals 
which will list each required submittal and the times for submitting, 
reviewing and processing such submittal. 
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3.5.2.2. A preliminary Schedule of Values for all of the Work which will include 
quantities and prices of items aggregating the Contract Price. The 
schedule of values should subdivide the Work into component parts in 
sufficient detail to serve as the basis for progress payments during 
construction with sufficient breakdown of lump sum prices to identify 
items of work.  Such amounts will include an appropriate amount of 
overhead and profit applicable to each item of work. A copy of the 
schedule of values, with the appropriate bid number and the appropriate 
W/MBE classification in accordance with Section 17.1 shall be sent to the 
Procurement Division at 330 West Church Street, Bartow, Florida 33831. 

3.5.2.3. A Construction Schedule according to FDOT Specification 8-3.2, 
Submission of Working Schedule as detailed in the Specification Package 
included in this Contract. This construction schedule shall be updated and 
accompany every application for payment submitted. Should the updated 
construction schedule show any portion of the Work to be behind, the 
Contractor shall submit with the updated construction schedule a detailed 
plan for recovery. This updated construction schedule shall be reviewed 
and approved by the Construction Project Manager or the County at the 
time of a construction progress meeting that coincides with the 
submission of the progress application for payment. Failure to submit this 
recovery plan with the updated construction schedule will cause the 
application for payment to be rejected until such time the recovery plan is 
submitted. 

3.5.2.4. If a Traffic Control Plan (TCP) is provided in the construction plans 
and the Contractor intends to use that plan to maintain traffic, the 
Contractor shall provide a letter to the County stating that the provided 
TCP will be implemented for this contract. The Contractor may propose 
an alternative TCP according to the requirements FDOT Standard 
Specification 102-4 Alternative Traffic Control Plan for consideration by 
the County. Any alternative TCP must be approved by the County before 
it can be implemented and shall be prepared at no additional cost to the 
County. The cost for preparing the TCP shall be included in the lump sum 
unit price for pay item 102-1 Maintenance of Traffic LS. 

3.5.2.5. All lane and/or road closures require approval of the County. The 
Contractor shall submit a completed Request for Lane or Road Closure 
form (Contract Exhibits XXII and XXIII) to the Construction Project 
Manager at least ten (10) working days prior to a road closure and at 
least seven (7) working days prior to a lane closure. The request must 
include a complete Traffic Control Plan showing the proposed closure and 
locations of all signs and traffic control devices. No closures shall be 
implemented without County approval. 

 
3.5.3. Prior to the effective date of the Contract, the Contractor shall deliver to the 

County, with copies to each additional insured identified in the 
Supplementary Conditions, an original certificate of insurance (and other 
evidence of insurance which the County may reasonably request) which the 
Contractor is required to purchase and maintain in accordance with Article 6. 

 
3.5.4. Before any Work at the site is started, a pre-construction meeting attended 

by the Contractor, County Project Manager, Procurement 
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Representative, Construction Project Manager and others as appropriate 
will be held to establish a working understanding among the parties as to the 
Work and to discuss the schedules referred to in 3.5.2, procedures for 
handling shop drawings and other submittals, processing applications for 
payment, maintaining required records, and establishing the Notice to 
Proceed date.  After the pre-construction meeting, the Contractor shall have  
ten (10) calendar days to make corrections and adjustments to their 
schedules and resubmit to the County for review and acceptance. No 
progress payment shall be made to the Contractor until the schedules are 
submitted to and deemed acceptable by the Construction Project Manager; 
but such acceptance will neither impose on the Construction Project 
Manager responsibility for the sequencing, scheduling or progress of the 
Work nor interfere with or relieve the Contractor from the Contractor’s full 
responsibility..  The Contractor’s schedule of shop drawings and submittals 
will be acceptable to the Construction Project Manager as providing a 
workable arrangement for reviewing and processing the required Submittals.  
The Contractor’s schedule of values shall be approved by the Construction 
Project Manager and the County as to form and substance. 

 
3.5.5. The Contractor, in addition to preparing an initially acceptable schedule, 

shall be responsible for maintaining the schedule, including updating the 
schedule. Schedule updates shall include progression of work as compared 
to scheduled progress of work.  SCHEDULE UPDATES MUST 
ACCOMPANY EACH PAY REQUEST 

 
ARTICLE 4 – CONTRACT DOCUMENTS, GOVERNING LAW AND VENUE, INTENT, 
DISCREPANCIES, AMENDING AND REUSE 
 
4.1 Precedence 
 

4.1.1. The Contract Documents comprise the entire agreement between the 
County and the Contractor concerning the Work.  The Contract Documents 
are complementary; what is called for by one is as binding as if called for by 
all.  The Contract Documents will be construed in accordance with the Laws 
of the State of Florida; Venue shall be Polk County. 

 
4.1.2. Unless otherwise specified in the Contract Documents, these General 

Conditions and the Contract Special Conditions replace the current Division I 
of the FDOT Standard Specification for Road and Bridge Construction.  
Division II Construction Details and Division III Materials in the FDOT 
Standard Specifications for Road and Bridge Construction, including all 
revisions current at the time of the bid, shall apply to this project. The 
applicable publication date of this document is prescribed in the plans. 

 
4.1.3. It is the intent of the Contract Documents to describe a functionally complete 

Project (or part thereof) to be constructed in accordance with the Contract 
Documents.  Any work, material or equipment that may reasonably be 
inferred from the Contract Documents or from prevailing custom or trade 
usage as being required to produce the intended result will be furnished and 
performed whether or not specifically called for.  When words or phrases 
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which have a well-known technical or construction industry or trade meaning 
are used to describe the Work, material or equipment, such words or phrases 
shall be interpreted in accordance with that meaning.  Clarifications and 
interpretations of the drawings and specifications shall be issued by the 
Construction Project Manager. 

 
4.1.4. Except as otherwise specifically stated in the Contract Documents or as may 

be provided by amendment or supplement thereto issued by one of the 
methods indicated in 4.3.1 or 4.3.2, the provisions of the Contract Documents 
shall take precedence in resolving any conflict, error, ambiguity or 
discrepancy between the provisions of the Contract Documents and the 
provisions of any such standard, specification, manual, code or instruction 
(whether or not specifically incorporated by reference in the Contract 
Documents) and the provisions of any such Laws or Regulations  applicable 
to the performance of the Work (unless such an interpretation of the 
provisions of the Contract Documents would result in violation of such Law or 
Regulation). 

 
4.1.5. Reference to standards, specifications, manuals or codes of any technical 

society, organization or associations, or to the Laws or Regulations of any 
governmental authority, whether such reference be specific or by implication, 
shall mean the latest standard, version, specification, manual, code or Laws 
or Regulations in effect at the time of opening of Bids (or on the Effective 
Date of the Contract if there were no Bids), except as may be otherwise 
specifically stated in the Contract Documents. 

 
4.1.6. Whenever any provision of the Contract Documents requires the giving of 

written notice, it will be deemed to have been validly given if delivered in 
person to the individual or to a member of the firm or to an officer of the 
corporation for whom it is intended, or if delivered at or sent by registered or 
certified mail, postage prepaid, to the last business address known to the 
giver of the notice. 

 
4.1.7. The Contractor shall keep adequate records and supporting documentation 

applicable to the Work and Contract. Said records and documentation shall 
be retained by the Contractor for a minimum of five (5) years from the date of 
final completion or termination of this Contract. The County shall have the 
right to audit, inspect and copy all such records and documentation as often 
as the County deems necessary during the period of the Contract and for a 
period of five (5) years thereafter provided, however, such activity shall be 
conducted only during normal business hours. The County, during this period 
of time, shall also have the right to obtain a copy of and otherwise inspect any 
audit made at the direction of the Contractor as concerns the aforesaid 
records and supporting documentation. 

 
4.2. Conflicts 

 
4.2.1. If, during the performance of the Work, the Contractor discovers any 

conflict, error, ambiguity or discrepancy within the Contract Documents or 
between the Contract Documents and any provision of any such Law or 
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Regulation applicable to the performance of the Work or of any such 
standard, specification, manual or code or of any instruction of any Supplier 
referred to in 7.4, the Contractor shall report it to the Construction Project 
Manager and County Project Manager in writing at once via the Request for 
Information (RFI) process; and the Contractor shall not proceed with the 
Work affected thereby (except in an emergency as authorized by 7.13) until 
receiving written direction from the Construction Project Manager or an 
amendment or supplement to the Contract Documents has been issued by 
one of the methods indicated in 4.3.1 or 4.3.2.  

 
4.2.2. No provision of any such standard, specification, manual, code or instruction 

shall be effective to change the duties and responsibilities of the County, 
Contractor or Construction Project Manager, or any of their 
subcontractors, consultants, agents or employees from those set forth in the 
Contract Documents, nor shall it be effective to assign to the County, 
Construction Project Manager or any of the Construction Project 
Manager’s consultants, agents or employees any duty or authority to 
supervise or direct the furnishing or performance of the Work or any duty or 
authority to undertake responsibility inconsistent with the provisions of the 
Contract Documents. 

 
4.3. Amending 

 
4.3.1. The Contract Documents may be amended to provide for additions, 

deletions and revisions to the Work by a Change Order or an Allowance 
Authorization. 

 
4.3.2. In addition, the requirements of the Contract Documents may be 

supplemented and minor variations and deviations in the Work may be 
authorized by a Field Order or the Construction Project Manager’s written 
interpretation or clarification. 

 
4.4. Reuse of Documents 

 
4.4.1. The Contractor, any Subcontractor, Supplier or other person or 

organization performing or furnishing any of the Work under a direct or 
indirect contract with the County shall not have or acquire any title to or 
ownership rights in any of the Drawings, Specifications or other documents 
(or copies of any thereof) prepared by or bearing the seal of the 
Construction Project Manager or the Construction Project Manager’s 
consultant; and shall not reuse any of such Drawings, Specifications, other 
documents or copies on extensions of the Project or any other project without 
written consent of the County and specific written verification or adaption by 
the Construction Project Manager. 

 
ARTICLE 5 – PROJECT CONDITIONS 
 
5.1 Availability of Lands 
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5.1.1. The County shall furnish, as indicated in the Contract Documents, the lands 
upon which the Work is to be performed, rights-of-way and easements for 
access thereto, and such other lands which are designated for the use of the 
Contractor.   

 
5.1.2. Any additional lands, rights-of-way and easements not furnished by the 

County that the Contractor deems necessary, including but not limited to 
requirements for temporary construction facilities, access and egress, or for 
storage, shall be obtained in writing from the affected landowner by the 
Contractor at no increase in contract price or extension in contract time, and 
Contractor shall confine his operations to those areas furnished by the 
County or obtained at its expense. The Contractor shall hold the County 
harmless for all liabilities associated with said work outside the project area. 
Before mobilizing or storing any materials or equipment, the Contractor shall 
identify the areas to be used for storage in writing to the County. If property 
other than County right-of-way is proposed for storage, the Contractor shall 
provide the County a copy of the written approval or agreement from the 
property owner before mobilizing or storing any materials or equipment on 
said property.   

 
5.2. Subsurface and Physical Conditions 

 
Copies of any reports of exploration and tests of subsurface conditions at or contiguous to 
the site that have been utilized in preparing the Contract Documents are included in the 
Contract Documents. 
 

5.3. Limited Reliance by Contractor Authorized Technical Data 
 
The Contractor may rely upon the general accuracy of the “technical data” contained in 
reports and drawings provided by the County.   Such “technical data” is identified in the 
Contract Documents.  Except for said reliance on such “technical data,” the Contractor 
may not rely upon or make any claim against the County, the Construction Project 
Manager or any of the Construction Project Manager’s consultants with respect to: 
 

5.3.1.1. the completeness of these reports and drawings for the Contractor’s 
purposes, including, but not limited to, any aspects of the means, 
methods, techniques, sequences and procedures of construction to be 
employed by the Contractor and safety precautions and programs 
incident thereto; or 

5.3.1.2. other data, interpretations, opinions and information contained in said 
reports or shown or indicated in said drawings; or  

5.3.1.3. any Contractor interpretation of or conclusion drawn from any 
“technical data” or any such data, interpretations, opinions or information. 

 
5.4. Unknown or Concealed Conditions (Excluding Existing Utilities) 

 
5.4.1. If conditions are encountered, excluding existing utilities, at the site which 

are (1) subsurface or otherwise concealed physical conditions which differ 
materially from those indicated in the Contract Documents or (2) unknown 
physical conditions of an unusual nature, which differ materially from those 



29 

 

 

ordinarily found to exist and generally recognized as inherent in construction 
activities of the character provided for in the Contract Documents, then the 
Contractor shall give the County notice, through the Construction Project 
Manager, immediately before conditions are disturbed and in no event no 
later than 24 hours after first observance of the conditions. 

 
5.4.2. The Project Manager and the Construction Project Manager shall 

promptly investigate such conditions and, if they differ materially and cause 
an increase or decrease in the Contractor’s cost of, or time required for, 
performance of any part of the Work, the Project Manager and the 
Construction Project Manager shall recommend an equitable adjustment in 
the Contract Price or Contract Time, or both.  If the Project Manager and the 
Construction Project Manager determine that the conditions at the site are 
not materially different from those indicated in the Contract Documents or are 
not materially different from those ordinarily found and that no change in the 
terms of the Contract is justified, the Construction Project Manager shall 
notify the Contractor of the determination in writing.  The Work shall be 
performed after the Construction Project Manager provides direction. 

 
5.5. Physical Conditions – Underground Facilities 

 
5.5.1. The information and data shown or indicated in the Contract Documents with 

respect to existing Underground Facilities at or contiguous to the site is based 
on information and data furnished to the County or the Construction Project 
Manager by the owners of such Underground Facilities or by others.  Unless 
it is otherwise expressly provided in the Supplementary Conditions: 

5.5.1.1. The County and the Construction Project Manager shall not be 
responsible for the accuracy or completeness of any such information or 
data; and  

5.5.1.2. The cost of the following will be included in the Contract Price and the 
Contractor shall have full responsibility for (i) reviewing and checking all 
such information and data; (ii) locating all Underground Facilities shown 
or indicated in the Contract Documents; (iii) coordination of the Work with 
the owners of such Underground Facilities during construction; and (iv) 
the safety and protection of all such Underground Facilities as provided in 
7.11 and repairing any damage resulting from the Work. 

 
5.5.2. If an Underground Facility is uncovered or revealed within the project which 

was not shown or indicated in the Contract Documents, the Contractor shall, 
promptly after becoming aware of and before further disturbing conditions 
affected by or performing any Work in connection therewith (except in an 
emergency as required by 7.14), identify the owner of such Underground 
Facility and give written notice to that owner and to the County through the 
Construction Project Manager. The County Project Manager and the 
Construction Project Manager will promptly review the Underground Facility 
and determine the appropriate course of action, if any. If the County Project 
Manager concludes that a change in Contract time is required, a Change 
Order will be issued as provided in Article 13 to reflect and document such 
consequences. During such time, the Contractor shall be responsible for the 
safety and protection of such Underground Facility as provided in 7.11. If the 
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County and the Contractor are unable to agree on the length of time of any 
such adjustment in Contract Time, the Contractor may make a claim as 
provided in Article 13. However, the County and the Construction Project 
Manager shall not be liable to the Contractor for any claims, costs, losses or 
damages incurred or sustained by the Contractor on or in connection with 
any other project or anticipated project. 

 
5.6. Engineering and Layout 

 
5.6.1. 5.6.1  Control Points Furnished by the County: The County will provide 

centerline control points (Begin Project, End Project, PIs, PTs, etc.) and 
bench marks at appropriate intervals along the line of the project to facilitate 
the proper layout of the work. Normally, the County will furnish only one 
bench mark for water crossings. Preserve all reference points and bench 
marks that the County furnishes. As an exception to the above, for projects 
where the plans do not show a centerline or other survey control line for 
construction of the work (e.g., resurfacing, safety modifications, etc.) the 
County will provide only points marking the beginning and ending of the 
project, and all exceptions. 

 
5.6.2. Furnishing of Stake Materials: Furnish all stakes, templates, and other 

materials necessary for establishing and maintaining the lines and grades 
necessary for control and construction of the work. 

 
5.6.3. Layout of Work: Utilizing the control points furnished by the County in 

accordance with 5.6.1, establish all horizontal and vertical controls necessary 
to construct the work in conformity to the Contract Documents. Perform all 
calculations required, and set all stakes needed such as grade stakes, offset 
stakes, reference point stakes, slope stakes, and other reference marks or 
points necessary to provide lines and grades for construction of all roadway, 
bridge, and miscellaneous items. When performing utility construction as part 
of the project, establish all horizontal and vertical controls necessary to carry 
out such work. 

 
5.6.4. Specific Staking Requirements: When performing new base construction as 

part of the project, set stakes to establish lines and grades for subgrade, 
base, curb, and related items at intervals along the line of the work no greater 
than 50 feet on tangents and 25 feet on curves. Set grade stakes at locations 
that the County directs to facilitate checking of subgrade, base, and 
pavement elevations in crossovers, intersections, and irregular shaped areas. 

5.6.4.1. For bridge construction stakes and other control, set references at 
sufficiently frequent intervals to ensure construction of all components of 
a structure in accordance with the lines and grades shown in the plans. 

5.6.4.2. For projects where the plans do not show a centerline or other survey 
control line for construction of the work (resurfacing, safety modifications, 
etc.), provide only such stakes as necessary for horizontal and vertical 
control of work items. 

5.6.4.3. For resurfacing and resurfacing-widening type projects, establish 
horizontal controls adequate to ensure that the asphalt mix added 
matches with the existing pavement. In tangent sections, set horizontal 
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control points at 100 foot intervals by an instrument survey. In curve 
sections, set horizontal control points at 25 foot intervals by locating and 
referencing the centerline of the existing pavement. 

5.6.4.4. Establish by an instrument survey, and mark on the surface of the 
finished pavement at 25 foot intervals, the points necessary for striping of 
the finished roadway. As an exception, for resurfacing and 
resurfacing/widening projects, establish these points in the same manner 
as used for horizontal control of paving operations. Mark the pavement 
with white paint. If performing striping, the County may approve an 
alternate method for layout of striping provided that the Contractor 
achieves an alignment equal to or better than the alignment that would be 
achieved using an instrument survey. 

5.6.4.5. For projects that include temporary or permanent striping of "no 
passing zones", provide the location and length of these zones as shown 
in the plans, except projects where the vertical or horizontal alignment is 
new or altered from preconstruction alignment. For projects that consist of 
new or altered vertical or horizontal alignment, the County will provide 
the location and length of the "no passing zones" during construction. For 
these projects, notify the Construction Project Manager not less than 
twenty-one (21) calendar days prior to beginning striping. 

5.6.4.6. For all projects, set a station identification stake at each right-of-way 
line at 100 foot intervals and at all locations where a change in right-of-
way width occurs. Mark each of these stakes with painted numerals, of a 
size readable from the roadway, corresponding to the project station at 
which it is located. As an exception to the above, for projects where plans 
do not show right-of-way lines, set station identification stakes at locations 
and intervals appropriate to the type of work being done. For resurfacing 
and resurfacing/widening projects, set station identification stakes at 200 
foot intervals. 

 
5.6.5. Personnel, Equipment, and Record Requirements: Employ only competent 

personnel and use only suitable equipment in performing layout work. Do not 
engage the services of any person or persons in the employ of the County 
for performance of layout work. Keep adequate field notes and records while 
performing as layout work. Make these field notes and records available for 
the Construction Project Manager review as the work progresses, and 
furnish copies to the County at the time of completion of the project. The 
Engineer's inspection, checking, or acceptance of the Contractor's field 
notes or layout work does not relieve the Contractor of his responsibility to 
achieve the lines, grades, and dimensions shown in the Contract Documents. 
Prior to final acceptance of the project, mark, in a permanent manner on the 
surface of the completed work, all horizontal control points originally furnished 
by the County. 

 
5.6.6. Payment: Include the cost of performing layout work as described above in 

the Contract unit prices for the various items of work that require layout. 
 

5.7. Asbestos, PCBs, Petroleum, Hazardous Waste or Radioactive Material 
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5.7.1. The County shall be responsible for any Asbestos, PCBs, Petroleum, 
Hazardous Waste or Radioactive material or any hazardous material 
uncovered or revealed at the site which was not shown or indicated in 
drawings or specifications or identified in the Contract Documents to be within 
the scope of the Work and which may present a substantial danger to 
persons or property exposed thereto in connection with the Work at the site.  
The County shall not be responsible for any such material brought to the site 
by the Contractor, Subcontractor, Suppliers or anyone else for whom the 
Contractor is responsible. 

 
5.7.2. The Contractor shall immediately: (i) stop all work in connection with such 

hazardous condition and in any area affected thereby (except in an 
emergency as required by 7.13); and (ii) notify the County and the 
Construction Project Manager (and thereafter confirm such notice in 
writing).  The County shall promptly consult with the Construction Project 
Manager concerning the necessity for the County to retain a qualified expert 
to evaluate such hazardous condition or take corrective action, if any.  The 
Contractor shall not be required to resume Work in connection with such 
hazardous condition or in any such affected area until after the County has 
obtained any required permits related thereto and delivered to the Contractor 
special written notice (i) specifying that such condition and any affected area 
is or has been rendered safe for the resumption of work; or (ii) specifying any 
special conditions under which such Work may be resumed safely. 

5.7.2.1. If the County and the Contractor cannot agree as to entitlement to 
or the amount or extent of an adjustment, if any, in Contract Price or 
Contract Time as a result of such work stoppage or such special 
conditions under which Work is agreed by the Contractor to be resumed, 
either party may make a claim therefore as provided in Articles 12 and 13. 

 
5.7.3. If, after receipt of such special written notice, the Contractor does not agree 

to resume such work based on a reasonable belief it is unsafe, or does not 
agree to resume such work under such special conditions, then the 
Contractor may order such portion of the work that is in connection with such 
hazardous conditions or in such affected area to be deleted from the Work.  If 
the County and the Contractor cannot agree as to entitlement to or the 
amount or extent of an adjustment, if any, in Contract Price or Contract Time 
as a result of deleting such portion of the Work, then either party may make a 
claim therefore as provided in Articles 12 and 13.  The County may have 
such deleted portion of the Work performed by the County’s own forces or 
others in accordance with Article  

 
5.7.4. The provisions of 5.2 and 5.5 are not intended to apply to Asbestos, PCBs, 

Petroleum, Hazardous Waste or Radioactive Material uncovered or revealed 
at the site. 
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Article 6 - BONDS, INSURANCE, INDEMNIFICATION 
 
6.1 Performance and Payment Bonds and Other Bonds 

6.1.1. The Contractor shall furnish a Performance and a Payment Bond, unless 
otherwise stated in the Invitation for Bid, in an amount equal to the amount 
recommended for award, as security for the faithful performance and 
payment of all the Contractor’s obligations under the Contract Documents.  
This Bond shall remain in effect at least until one year after the date when 
final payment becomes due, except as otherwise provided by Laws or 
Regulations or by the Contract Documents.  The Contractor shall also 
furnish such other Bonds as are required by the Supplementary Conditions.  
All Bonds shall be in the form prescribed by the Contract Documents except 
as otherwise provided by Laws or Regulations, and shall be executed by such 
sureties as are named in the current list of “Companies Holding Certificates of 
Authority as Acceptable Sureties on Federal Bonds and as Acceptable 
Reinsuring Companies” as published in Circular 570 (amended) by the Audit 
Staff, Bureau of Government Financial Operations, U.S. Treasury Department 
and A.M. Best rated AVIII or better. 

6.1.2. The Contractor shall be required to furnish additional coverage for added 
work.  The surety is required to increase the amount of the bond in the same 
amount of one or more change orders. 

6.1.3. The bonds required by the Contract Documents to be purchased and 
maintained by the Contractor shall be obtained from a surety that is duly 
licensed or authorized in the State of Florida to issue bond for the limits and 
coverages so required.  All bonds signed by an agent must be accompanied 
by a certify copy of authority to act.  Such surety shall also meet such 
additional requirements and qualifications as may be provided in the Contract 
Documents. 

6.1.4. If the surety on any bond furnished by the Contractor is declared bankrupt, 
becomes insolvent, its right to do business is terminated in any state or it 
ceases to meet the requirements of 6.1.1, the Contractor shall within ten (10) 
work days thereafter substitute another bond and surety, both of which must 
be acceptable to the County. 

 
6.2. Warranty / Maintenance Bond 

 
6.2.1. The Contractor shall provide the required Warranty / Maintenance Bonds 

according to the requirements of the FDOT Standard Specifications for Road 
and Bridge Construction. Typically, a Warranty/Maintenance Bond is required 
for Landscaping or Traffic Signal work. 

 
6.3. Certificates of Insurance 

 
6.3.1. All insurance required by the Contract Documents to be purchased and 

maintained by the Contractor shall be obtained from an insurance company 
that is duly licensed or authorized in the State of Florida to issue insurance 
policies for the limits and coverages so required. Such insurance companies 
shall also meet such additional requirements and qualifications as may be 
provided in the Contract Documents. 
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6.3.2. The Contractor shall deliver to the County, with copies to each additional 

insured identified in 6.4.1, certificates of insurance (and other evidence of 
insurance requested by the County or any other additional insured such as 
policy endorsements and copies on actual insurance policies if requested) 
which the Contractor is required to purchase and maintain in accordance 
with 6.4.1. 

 
6.4. Contractor's Liability Insurance 

 
6.4.1. The Contractor shall purchase and maintain such liability and other 

insurance as is appropriate for the work being performed and furnished and 
will provide protection from claims set forth below which may arise out of or 
result from the Contractor's performance and furnishing of the Work and the 
Contractor's other obligations under the Contract Documents, whether it is to 
be performed or furnished by the Contractor, subcontractor, supplier or 
anyone for whose acts any of them may be liable. The Contractor shall 
purchase and maintain insurance in force during the contract period with an 
insurer licensed to do business in the State of Florida; rated "A" or better by 
A.M. Best Rating Company for Class VIII financial size category, and 
acceptable to the County the following insurances. The limits of liability for 
the insurance shall provide coverage for not less than the following amounts 
or greater where required by Laws and Regulations:  

a. Workers’ Compensation Insurance providing statutory benefits, including those that 
may be required by any applicable federal statute: 

Admitted in Florida: Yes 
Employer’s Liability: $100,000 
All States 
Endorsement: 

Statutory 

USL & H 
Endorsement: 

Statutory 

Voluntary 
Compensation: 

Statutory 

b. Commercial General Liability Insurance, naming the County as an additional 
insured and/or Owner Protective Liability, when required by the County’s Risk 
Manager, Contractual, Products and Completed Operations Liability coverage on 
an occurrence policy form in limits not less than those listed and deductible 
amounts not to exceed $25,000. 

Aggregate Combined: $5,000,000 
Each Occurrence: $5,000,000 
M&C/CGL: $5,000,000 
Broad Form CGL: $5,000,000 
Contractual Liability: $5,000,000 
Products: $5,000,000 
Completed Operation: $5,000,000 
Personal Injury: $5,000,000 
Independent Contractors: $5,000,000 
XCU Property Damage Excel: $5,000,000 
Umbrella Liability:  
Contractors Pollution Legal $5,000,000 
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Liability: 
  
Regarding Completed Operations 
Liability: 

Continue coverage in force for two 
(2) years after County’s acceptance 
of the project. 

c. Automobile Liability Insurance.  Coverage shall be maintained by the Contractor as 
to the ownership, maintenance and use of all of its owned, non-owned, leased or 
hired vehicles with limits of not less than: 

Bodily injury & Property Damage 
Liability 

$5,000,000 

Combined Single Limit Each 
Accident 

 

6.4.2. These policies will provide that: 
1) The insurer(s) waive their rights of subrogation against the County, their 

officials, employees, agents and consultants for Workers’ Compensation and 
General Liability. 

2) The County, a political subdivision of the State of Florida, shall be named as 
an additional insured with respect to liability arising from the work performed 
for the County by the Contractor (as defined by the scope of this bid and 
subsequent contract) for Automotive and General Liability policies of 
insurance.  This should be stated on Certificate(s) of Insurance and 
subsequently endorsed into the policies. A thirty (30) day written notice of 
cancellation and ten (10) day notice of non-payment is required. Renewal 
notices to be sent to the Procurement Division. 

3) The Contractor shall not be given Notice to Proceed under this contract 
until it has obtained all the insurance required by the Contract Documents 
and such insurance has been approved by the County.  The original 
insurance certificates shall be given to: 

Polk County, a political subdivision of the State of Florida 
P.O. Box 9005, Drawer AS05 
Bartow, Florida 33831-9005 

6.4.3. The acceptable form of the certificate of insurance shall be the industry 
standard ACORD certificate. 

6.4.4. Notwithstanding any other provision of these documents to the contrary, the 
Contractor shall not provide Builder's Risk or Architects' and Engineers' 
Construction Project Manager Liability Insurance unless specially requested 
by the County. The County has Builder's Risk coverage and will provide the 
Contractor with appropriate Certificate of Insurance upon request. The 
County's Builder's Risk policy does not insure the Contractor's tools, 
machinery or equipment that is stored at the job site. If the Contractor is 
required to store tools, machinery or equipment at the job site, the 
Contractor should provide insurance in the form of an equipment floater for 
the Contractor's tools and equipment. The County should be named as an 
additional insured on the Contractor's policy, with an appropriate waiver of 
subrogation as to any claims the Contractor or the Contractor's insurer may 
have against the County arising from the storage of the Contractor's tools 
and equipment. 

 
6.4.5. The Contractor shall not allow a subcontractor to work on a project without 

either subcontractor carrying their own Workers' Compensation and Liability 
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insurance or the Contractor covering the subcontractor under their policies. 
The policy is the same for each succeeding sub-tier contractor. The County 
may request proof of such coverage for any subcontractor at any time during 
the project. 

 
6.4.6. Any additional insurance, if required, will be set forth in the Special 

Conditions. 
 

6.5. Receipt and Application of Insurance Proceeds 
 

6.5.1. Any loss for Builders Risk under the policies of insurance required by this 
Contract shall be payable to the County, as loss payee, for the insured as 
their interest may appear. The County shall account for all money received 
and shall distribute it in accordance with such agreement as the parties in 
interest may reach. If no other special agreement is reached, the damaged 
work shall be repaired or replaced; the money so received applied on account 
thereof; and the work and cost thereof covered by an appropriate Change 
Order or written amendment as determined by the County. 

 
6.5.2. The County, as loss payee has the power to adjust and settle any loss with 

the insurers. If such objection is made, the County, as loss payee, shall 
make settlement with the insurers in accordance with such agreement as the 
parties and interests may reach. If no such agreement among the parties and 
interests is reached, the County, as loss payee, shall adjust and settle the 
loss with the insurers. 

 
6.6. Indemnification 

 
6.6.1. The Contractor shall indemnify, defend (by counsel reasonably acceptable 

to County) and hold harmless the County and its employees and agents 
from and against all liabilities, claims, suits, demands, damages, losses and 
expenses, including attorney fees, including, but not limited to or resulting 
from the performance of its Work, provided that any such liability, claim, suit, 
demand, damage, loss or expenses  (a) is attributable to bodily injury, 
personal injury,  sickness, disease or death or injury to or destruction of 
tangible property, including the loss of use resulting therefrom; and (b) is 
caused in whole or in part by an act or omission of the Contractor, any 
subcontractor, anyone directly or indirectly employed by any of them, or 
anyone for whose acts any of them may be liable, whether or not it is caused 
in whole or in part by the negligence or other fault of a party indemnified 
hereunder. 

 
6.6.2. In any and all claims against the County or any of its agents or employees 

by any employee of the Contractor, any subcontractor, anyone directly or 
indirectly employed by any of them, or anyone for whose acts any of them 
may be liable, the indemnification obligation under the previous paragraph 
shall not be limited in any way as to the amount or type of damages, 
compensations or benefits payable by or for the Contractor or any 
subcontractor under workers' compensation acts, disability benefit acts or 
other employee benefit acts. 



37 

 

 

 
6.6.3. The Contractor shall indemnify and hold harmless the County and anyone 

directly or indirectly employed by it from and against all claims, suits, 
demands, damages, losses or expenses (including attorney fees) arising out 
of any infringement of patent or copyrights held by others; and shall defend all 
such claims in connection with any alleged infringement of such rights. 

 
ARTICLE 7 – CONTRACTOR’S RESPONSIBILITIES 
 
7.1 Supervision and Superintendence 
 

7.1.1. The Contractor shall provide at all times when the Work is being executed a 
competent superintendent to supervise and direct the Work in accordance 
with the Contract Documents. The superintendent shall speak and 
understand English and have at least one other responsible person who 
speaks and understands English. The superintendent shall not be replaced 
without written notice to the County, through the Construction Project 
Manager, except under extraordinary circumstances. Prior to the 
commencement of the Work the Contractor shall provide a resume of the 
superintendent that will be assigned the responsibility to supervise the Work. 
If in the judgment of the County the proposed superintendent lacks the 
experience, skills and expertise to competently and efficiently supervise and 
direct the Work, then the County may require the Contractor to assign a 
different superintendent and the Contractor will be required to submit the 
resume of the replacement for the same consideration as before. The 
superintendent will be the Contractor’s representative at the site and shall 
have authority to act on behalf of the Contractor.  All communications to the 
superintendent shall be as binding as if given to the Contractor. If during the 
commencement of the work, the County is not satisfied with the 
superintendent’s work, the County shall have the right to request a 
replacement superintendent and the Contractor will be required to submit the 
resume of the replacement for the same consideration as before. 

 
7.1.2. The Contractor shall be solely responsible for the means, methods, 

techniques, sequences and procedures of construction. The Contractor shall 
be responsible to see that the completed Work complies accurately with the 
Contract Documents. 

 
7.2. Labor, Material and Equipment 

 
7.2.1. The Contractor shall provide and pay for competent, suitable, qualified 

personnel to survey and lay out the Work and perform construction as 
required by the Contract Documents.  The Contractor shall at all times 
maintain good discipline and order on the site. 

 
7.2.2. The Contractor shall furnish and pay for all material, equipment, labor, 

transportation, construction equipment machinery, tools, appliances, fuel, 
power, light, heat, telephone, water facilities, sanitary facilities, all other 
facilities and all other incidentals whether temporary or permanent necessary 
for the execution, testing, initial operation, and completion of the Work as 
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required by the Contract Documents. Equipment that is leaking fuel, lubricant, 
coolant, hydraulic fluid or any other hazardous material shall immediately be 
repaired by the Contractor and the Contractor shall immediately notify the 
County and the Construction Project Manager of the incident and cleanup / 
repair efforts. The Contractor shall clean up and dispose of any hazardous 
material according to all applicable laws, ordinances, rules and regulations 
within 24-hours of occurrence. All repairs, removal, clean-up and/or disposal 
shall be at no cost to the County. 

 
7.2.3. All material and equipment shall be new and of good quality, except as 

otherwise provided in the Contract Documents.  The Contractor shall provide 
copies of all delivery tickets, or invoices, for all materials and equipment to be 
used for the project to the County immediately upon delivery or as soon 
thereafter as is practical. If silent in specifications, then the most acceptable 
industry-standard product shall be furnished and installed, as approved by the 
Construction Project Manager. 

 
7.2.4. All material and equipment shall be applied, installed, connected, erected, 

used, cleaned and conditioned in accordance with the instructions of the 
applicable manufacturer, fabricator or processor, except as otherwise 
provided in the Contract Documents. 

 
7.3. Substitute Material or Equipment 

 
7.3.1. If the Contractor wishes to furnish or use a proposed substitute after the 

award of the Contract, it shall within thirty (30) calendar days after Notice to 
Proceed make written application to the Construction Project Manager and 
the Project Manager for consideration of such substitute, certifying in writing 
that the proposed substitute: will perform adequately the duties imposed by 
the general design; be similar and of equal substance or quality to that 
specified; and be suited to the same use and capable of performing the same 
function as that specified.  No substitute shall be ordered or installed without 
the prior written approval of the Construction Project Manager.  The 
application shall also contain an itemized estimate of all costs that may result 
directly or indirectly from acceptance of such substitute, including costs of 
redesign, delays, maintenance and claims of other contractors affected by the 
resulting change, all of which shall be considered by the Project Manager 
and the Construction Project Manager in evaluating the proposed 
substitute.  Approval of any change in costs or schedule as a result of 
acceptance of the substitute by the Construction Project Manager shall be 
by Change Order. 

 
7.3.2. This paragraph applies to any cost reduction proposal (hereinafter referred 

to as a Value Engineering Change Proposal or VECP) initiated and 
developed by the Contractor for the purpose of refining the Contract 
Documents so as to contribute to design cost effectiveness or significantly 
improve the quality of the end result.  VECPs must result in savings without 
impairing essential functions and characteristics such as safety, service, life, 
reliability, economy of operation, ease of maintenance, aesthetics and 
necessary standard design features.  The Contractor must state that they 
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are submitting a VECP proposal.  The VECP shall be submitted to the 
County through the Construction Project Manager. The County reserves 
the right to reject, at their discretion, any VECP submittal. As a minimum, the 
following information shall be submitted by the Contractor with each VECP: 

  
 1) A description of the difference between the existing contract requirement and the 
proposed change; 
 
 2) The comparative advantages and disadvantages; and 
 
 3) Separate detailed cost estimates for both the existing contract requirement and 
the proposed change. 
 
If a VECP is approved by the County, the Contractor may be entitled to share in the 
savings up to fifty percent (50%). 
 

7.4. Concerning Subcontractors 
 

7.4.1. The Contractor shall be fully responsible for all acts and omissions of their 
Subcontractors and of persons directly or indirectly employed by them and of 
persons for whose acts any of them may be liable to the same extent as if 
they were employed by the Contractor.  Nothing in the Contract Documents 
shall create any contractual relationship between any Subcontractor and the 
County or any obligation on the part of the County to pay or to see to the 
payment of any monies due any Subcontractor, except as may otherwise be 
required by law.  The County may furnish to any Subcontractor, to the extent 
practical, evidence of amounts paid to the Contractor for specific Work done. 

 
7.4.2. The Contractor shall identify and provide information on Subcontractors, 

Suppliers and other persons or organizations which shall be used by the 
Contractor, in accordance with requirements of the Contract Documents. 

 
7.4.3. The divisions and sections of the Specifications and the identifications of any 

Drawings shall not control the Contractor in dividing work among 
Subcontractor or delineating the Work to be performed by any specific trade. 

 
7.4.4. The Contractor agrees to bind specifically every Subcontractor to the 

applicable terms and conditions of the Contract Documents, including but not 
limited to the General Conditions and Supplementary Conditions, for the 
benefit of the County. 

 
7.4.5. All Work performed for the Contractor by a Subcontractor shall be pursuant 

to an appropriate written agreement between the Contractor and the 
Subcontractor which shall contain provisions that waive all rights the 
contracting parties may have against one another for damages caused by fire 
or other perils covered by insurance, except such rights as they may have to 
the proceeds of such insurance held by the County as trustee.  The 
Contractor shall pay each Subcontractor an appropriate amount, determined 
by the value of the Work, of any insurance monies received by the 
Contractor under this insurance. 
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7.5. Patent Fees and Royalties 

 
7.5.1. The Contractor shall pay all license fees and royalties and assume all costs 

incident to the use of any invention, design, process or device which is the 
subject of patent rights or copyrights held by others.  The Contractor shall 
indemnify and hold harmless the County and its employees and agents from 
and against all claims, costs, losses and damages arising out of or resulting 
from any infringement of patent rights or copyrights incident to the use in the 
performance of the Work or resulting from the incorporation in the Work of 
any invention, design, process, product or device not specified in the Contract 
Documents. 

 
7.6. Permits 

 
7.6.1. The Contractor shall obtain and pay for all construction permits, licenses, 

governmental charges, inspection fees and all public utility charges which are 
applicable and necessary for the execution of the Work. These costs are 
considered incidental to the Work. Permits, if any, that are provided and paid 
for by the County, are listed in the Contract Documents. Any delays 
associated with the permitting process will be considered for time extensions 
only; however, no damages or additional compensation for delay will be 
allowed. 

 
7.6.2. As required by the appropriate Water Management District (WMD), before 

beginning any dewatering activities, (whether it is discharged offsite or not), 
the WMD must be notified. The Contractor shall provide the County with a 
forty eight (48) hour advance notification of any de-watering activities so the 
County can properly notify the WMD. If the Contractor’s dewatering activity 
results in offsite discharge to wetlands or surface waters, a permit 
modification of the original construction permit would be required. 
Furthermore, if the Contractor’s dewatering activity results in offsite 
discharge to wetlands or surface waters, the Contractor is to prepare a 
written dewatering plan and submit said plan to the County and the 
appropriate WMD for approval. The cost for preparing the dewatering plan, 
the installation thereof and the dewatering shall be included in the unit price 
for the work requiring dewatering. 

 
7.7. Laws and Regulations 

 
7.7.1. The Contractor shall give all notices and comply with all laws, ordinances, 

rules and regulations applicable to the Work. If the Contractor observes that 
any of the Contract Documents are contradictory to such laws, rules and 
regulations, it will notify the Construction Project Manager promptly in 
writing. Any necessary changes shall then be adjusted by an appropriate 
Change Order. If the Contractor performs any Work that they know or should 
have known to be contrary to such laws, ordinances, rules and regulations 
and without such notice to the Construction Project Manager, the 
Contractor shall bear all related costs. 
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7.8. Taxes 
 

7.8.1. The Contractor shall pay all sales, consumer, use and other similar taxes 
required to be paid by the Contractor in accordance with the Laws and 
Regulations of the place of the project which are applicable during the 
performance of the Work. 

 
7.9. Use of Premises 

 
7.9.1. The Contractor shall confine their equipment, storage of material, storage 

of equipment and the operations of their workers to the areas permitted by 
law, ordinances, permits or the requirements of the Contract Documents. The 
Contractor shall not unreasonably encumber the site with material and 
equipment. Any loss or damage to the Contractor’s or any Subcontractor’s 
equipment is solely at the risk of the Contractor. 

 
7.9.2. During the progress of the Work, the Contractor shall keep the premises 

free from accumulations of waste material, rubbish and other debris or 
contaminates resulting from the Work. At the completion of the Work, the 
Contractor shall remove all waste material, rubbish and debris from and 
about the premises as well as all tools, appliances, construction equipment, 
machinery and surplus material. The Contractor shall leave the site clean 
and ready for occupancy by the County at substantial completion of the 
Work. All disposals shall be in accordance with applicable laws and 
regulations. In addition to any other rights available to the County under the 
Contract Documents, the Contractor's failure to maintain the site may result 
in withholding any amounts due the Contractor. The Contractor shall 
restore to original condition all property so designated for alteration by the 
Contract Documents. 

 
7.9.3. The Contractor shall not load or permit any part of any structure to be 

loaded in any manner that will endanger the structure. The Contractor shall 
not subject any part of the Work or adjacent property to stresses or pressures 
that will endanger them. 

 
7.10. Record Documents 

 
7.10.1. The Contractor shall maintain in a safe place at the site, one (1) 

record copy of all Drawings, Specifications, Addenda, Permits, Change 
Orders, Change Requests, Field Orders correspondence, field test records, 
Contractor's daily reports and construction photographs, and written 
interpretations and clarifications in good order, and annotated to show all 
changes made during construction. These record documents, together with 
all approved samples and shop drawings, will be available at all times during 
regular working hours to the Construction Project Manager and the 
County. In addition, the Contractor shall submit on a daily basis, two (2) 
copies of the preceding day's daily report to the County through the 
Construction Project Manager. The record drawings shall be marked up as 
the Work progresses to reflect current conditions and shall become the "as-
built" plans. The revisions are to be indicated in a neat, well organized 
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manner and are to include the elevation and plan location of all utilities, 
structures, etc., encountered or installed. A "record" survey book shall be kept 
and shall include the following items: 

1. The location and elevation of all existing Underground Facilities, utilities and 
structures, etc. encountered. 

2. The finished location and elevation of all Underground Facilities, utilities and 
structures installed, including, but not limited to, fire hydrants, catch basin 
and manhole lids, inverts, pipes, curbs, driveways, pavement and any and 
all underground structures. 

 
7.10.2. All record notes shall be kept in book(s) designed "record" and no 

other survey notes will be kept in such books. The Contractor will be 
required to review with the County the status of the “as built” plans and the 
record survey notes in connection with the County evaluation of each 
Application for Payment. Failure to maintain record documents current shall 
be just cause to withhold payments for Work performed. Upon completion of 
the Work, the County shall deliver to the Contractor a reproducible set of 
current Plans. The Contractor will transfer all his "as-built" information to 
these reproducibles and deliver the resultant as-built set of plans, together 
with the record survey book to the Construction Project Manager for the 
County. Each completed set of "As-Built" drawings must include on its face, 
a certified statement by the Contractor that the set of "As-Builts" drawings 
accurately depicts the actual Work as constructed. "As-Built" drawings must 
meet WMD requirements and at a minimum shall include roadway template 
data on 100’ cross sections including curb elevations, structure invert 
elevations and outfall elevations. 

 
7.11. Safety and Protection 

 
7.11.1. The Contractor shall take all necessary precautions for the safety of 

and will provide the necessary protection to prevent damage, injury or loss to: 
1. All employees on the Work and other persons who may be affected by it. 
2. All the Work and all material or equipment to be incorporated, whether in 

storage on or off the site. The Contractor shall assume all risk of loss for 
stored equipment or material, irrespective of whether the Contractor has 
transferred the title of the stored equipment or material to the County. 

3. Other property at the site or adjacent to it, including trees, shrubs, lawns, 
walks, pavements, roadways, structures and utilities not designated for 
removal, relocation or replacement in the course of construction. 

4. When the performance of the Work requires the use of shoring, sheet piling 
and other special construction related to excavation, and when required by 
Laws or Regulations, the Contractor shall cause the design of said shoring, 
sheet piling and other special construction to be performed by a registered 
Construction Project Manager engineer licensed in the State of Florida. The 
Contractor shall submit, as a Shop Drawing, a certification by the registered 
engineer, stating that it has complied with this requirement. The Contractor 
shall meet all requirements of such designs prepared by a registered 
engineer. In addition to any requirements imposed by law, the Contractor 
shall shore up, brace, underpin, and protect as may be necessary, all 
foundations and other parts of all existing structures adjacent to and 
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adjoining the site of the Work which are in any way affected by the 
excavations or other operations connected with the performance of the 
Work. 

 
7.11.2. The Contractor is responsible for observing all OSHA regulations 

and shall self-inspect to ensure this is accomplished. The Contractor shall 
ensure that all personnel are properly trained and shall be able to provide 
documentation for their personnel that have attended training courses. 
Examples of such training courses are: Hazard Communications, Traffic Work 
Zone Safety, Personal Protective Equipment, First Aid/CPR, Permit Required 
Confined Space, Lock Out/Tag Out of Hazardous Energy.  The Contractor is 
required to comply with OSHA Standards regardless of the number of 
employees they may have. 

 
7.11.3. A County representative may periodically monitor work site safety. 

Should there be safety and/or health violations, classified as Serious, Willful 
or Criminal/Willful Violations, the County’s representative may have the 
authority, but not the duty, to require the Contractor to correct the violation in 
an expeditious manner. Inspections shall be based on requirements 
contained in law. The definitions of serious, willful and criminal/willful 
violations are as follows: 

1. Serious Violation: A serious violation shall be deemed to exist in a place of 
employment if there is a substantial probability that death or serious physical 
harm could result from a condition which exists; or from one or more 
practices, means, methods, operations or processes which have been 
adopted or are in use, in such place of employment unless the employer did 
not, and could not, with the exercise of reasonable diligence, know of the 
presence of the violation. 

2. Willful Violation: May exist where evidence shows that the employer 
committed an intentional and knowing violation of the Act. 

3. Criminal/Willful Violation: A repeat violation of a previously cited willful 
violation. 

 
7.11.4. Violation of Serious, Willful or Criminal violation may have the 

following consequences: 
1. First violation: The correction may be a verbal warning and the 

correction shall be done the same day. Written documentation may be 
maintained by the County. 

2. Second violation: May result in work stoppage until the violation is 
corrected. The work stoppage shall not entitle the Contractor to additional 
contract time or compensation. Liquidated damages provision will remain in 
full force and effect. 

3. Third violation: This may constitute a breach of contract for safety 
violations and may result in termination of the contract, at the sole discretion 
of the County. 

 
Note:  The County Safety Officer may stop any job to ensure the safety of all 
concerned. 
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7.11.5. Should the work site be in a hazardous area, the County may furnish 
the Contractor with information concerning hazards such as types or 
identification of known toxic material, machine hazards, Material Safety Data 
Sheets or any other information that would assist the Contractor in the 
planning of a safe work site. 

 
7.11.6. The Contractor shall be aware that while working for the County, 

representatives from agencies such as the United States Department of 
Labor, Occupational Safety and Health Administration (OSHA) are invitees 
and need not have warrants or permission to enter the work site. These 
agencies, as well as the County Safety Officer, enter at the pleasure of the 
County. 

 
7.11.7. The Contractor shall designate a competent person of its 

organization whose duty shall be the prevention of accidents at the site. This 
person shall be the Contractor’s superintendent, unless otherwise 
designated in writing by the Contractor to the Construction Project 
Manager. All communications to the superintendent shall be as binding as if 
given to the Contractor. 

 
7.11.8. Should there be catastrophic injuries, as defined by OSHA, or a 

fatality on the worksite, the County Safety Manager, Risk Management 
Division, (863) 534-5267, shall be notified immediately.  The Contractor shall 
promptly report by telephone and in writing to a County Representative and 
Construction Project Manager all accidents arising out of or in connection 
with the Work which cause death, personal injury (defined by OSHA as a “lost 
time” accident), or property damage in excess of $500.00; giving full details 
and statements of any witnesses.  County Representatives are defined as 
follows:  The Division Director or the authorized representative, the division 
Project Manager and County Risk Management.  Non-adherence to this 
policy could be cause for disqualification of the Contractor on future County 
Projects. 

 
7.11.9. Should the County Safety Manager, require the OSHA 300 Log, a 

written safety and health plan and/or training documents, these documents 
shall be at this office within 24 hours of the request. Failure to provide the 
documentation within that time frame may cause the job to be shut down, at 
no expense to the County, until such documents are received. 

 
7.11.10. In any event the County may stop the work when, in the County’s 

opinion, the work is being performed in violation of any health and safety 
rules, regulations or laws. This includes environmental issues. 

 
7.11.11. When it becomes necessary to stop the work for any of the reasons 

contained herein, the County shall issue a Stop Work Order to instruct the 
Contractor to cease work on the project. The County shall not be penalized 
in any manner as a result of this Stop Work Order.  

 
7.12. Drug Free Work Place Policy 
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7.12.1 The County has a very comprehensive policy to ensure a drug free work place. 
The substance of this policy shall become a part of this contract as described 
below. 

 
1. The Contractor and its employees and Subcontractors are strictly prohibited 

from the following: 
a) Using illegal drugs on County property; 
b) Manufacturing, distributing, dispensing, selling, possessing, or using a non-

prescribed substance, illegal drug or alcohol, while at work or on or in County 
property. Reporting for work or performing work under the influence of a non-
prescribed substance, illegal drug or alcohol. 

2. If there is reason to believe that this policy is being violated, the Contractor 
shall be required to take immediate action to correct the violation and ensure 
the County that further violations will not occur. The remedy shall, at a 
minimum, require the person or persons who are the subject of the violation 
to be banned from the work place. 

 
7.13. Emergencies 

 
7.13.1. In emergencies affecting the safety of persons, the Work or property 

at the site or adjacent thereto, the Contractor, without special instructions or 
authorization from the Construction Project Manager if time or 
circumstances do not permit, is obligated to prevent or mitigate threatened 
damage, injury or loss. The Contractor shall give the Construction Project 
Manager written notice that the emergency provision has been invoked and 
shall state the reasons within twenty-four (24) hours of the incident. If the 
Contractor believes the emergency results in additional Work, a claim for a 
Change Order may be submitted in accordance with the procedures set forth 
herein. 

 
7.13.1.1. The Contractor shall immediately notify the Construction Project 

Manager of all events involving personal injuries to any person on the 
site, whether or not such person was engaged in the construction of the 
Project, and shall file a written report on such person(s) and any other 
event resulting in property damage of any amount within five (5) calendar 
days of the occurrence. 

 
7.13.1.2. If the Construction Project Manager determines that a change in 

the Contract Documents is required because of the action taken by the 
Contractor in response to such an emergency, a Change Order will be 
issued to document the consequences of such action. 

 
7.14. Submittals, Shop Drawings, and Samples 

 
7.14.1. In general, the County requires shop drawings for items of work not 

fully detailed in the plans which require additional drawings and coordination 
prior to constructing the item, including but not limited to: 

a. Bridge components not fully detailed in the plans, i.e. segments, steel girder 
details, post-tensioning details, handrails, etc. 

b.  Retaining Wall Systems 
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c. Precast Box Culverts 
d. Non-standard lighting, signalization and signing structures and components 
e. Building Structures 
f. Drainage structures, attenuators, and other nonstmctural items 
g. Design and structural details furnished by the Contractor in compliance with the 

Contract 
h. Temporary Works affecting public safety 
i. Bridge Structural Steel and Miscellaneous Metals 
j. Bridge Concrete components that are not cast-in-place 
k. Major and Unusual Structures 
l. Minor modifications to the permanent works for the purposes of expediting the 

Contractor's chosen construction methods 
m.  Requirements in Provision 7.11.1.5 

7.14.2. Other provisions of the Contract Documents may waive the 
requirement for submittals for certain items; e.g., items constructed from 
standard drawings or those complying with alternate details for pre-stressed 
members under FDOT Standard Specification Section 450. The Special 
Conditions may also list the submittals required. 

 
7.14.3. After checking and verifying all field measurements and after 

complying with applicable procedures specified in the Specifications, the 
Contractor shall submit to the Construction Project Manager for review 
and approval in accordance with the accepted schedule of Submissions, 
seven (7) copies for use by the County, Construction Project Manager and 
any additional copies as required by the Contractor (unless otherwise 
specified in the Contract Documents) of all Submittals and Shop Drawings, 
which shall have been checked by and stamped with the approval of  
Contractor and identified as the Construction Project Manager may 
require. The Contractor shall submit a copy of the transmittal letter providing 
drawing numbers and titles for each item included in Submittals and Shop 
Drawings to the Construction Project Manager. 

 
7.14.4. The Contractor shall also submit to the Construction Project 

Manager for review and approval, with such promptness as to cause no 
delay in the Work, all samples required by the Contract Documents. All 
samples shall have been checked by and stamped with the approval of the 
Contractor, identified clearly as to material, manufacturer, any pertinent data 
such as catalog numbers and the use for which it is intended. 

 
7.14.5. The Contractor's stamp of approval on any Submittal, Shop Drawing 

or sample shall constitute its representation to the County and the 
Construction Project Manager that the Contractor has either determined 
and verified all quantities, dimensions, field construction criteria, materials, 
catalog numbers, specified performance criteria, and similar data or assumes 
full responsibility for doing so, and that the Contractor has reviewed or 
coordinated each Submittal, Shop Drawing or sample with the requirements 
of the Work and the Contract Documents. 

 
7.14.6. At the time of each submission, the Contractor shall in writing call 

the Construction Project Manager's attention to any deviations that the 
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Submittals, Shop Drawings or samples may have from the requirements of 
the Contract Documents, and, in addition, shall cause a specific notation to 
be made on each submission of such variation. 

 
7.14.7. The Construction Project Manager will review Submittals, Shop 

Drawings and review samples and return the Contractor's submittals 
stamped with the following notation: 

 
[ ] APPROVED 
[ ] APPROVED AS NOTED 
[ ] REVISE AND RESUBMIT 
[ ] NOT APPROVED 
Reviewed By: ___ _ 
Date: ------- 

 
7.14.8. Approval is only for general conformance with the design concept of 

the Project and compliance with the information given in the Contract 
Documents. Such reviews and approvals or other actions shall not extend to 
means, methods, techniques, sequences, or procedures of construction or to 
safety precautions and programs incident thereto. The Contractor is 
responsible for dimensions to be confirmed and correlated at the job site; for 
information that pertains solely to the fabrication processes or to techniques 
of construction; and for coordination of the Work of all trades. 

 
7.14.9. The Construction Project Manager's review and approval will be 

only for conformance with the design concept of the Project and for 
compliance with the information given in the Contract Documents and shall 
not extend to the accuracy of other matters that may be contained in the 
submittals, including but not limited to such matters as dimensions, quantities, 
performance of Equipment and systems designed by the Contractor, 
engineering design furnished by the Contractor, the Contractor's means, 
methods, techniques, sequences or procedures of construction (except where 
a specific means, method, technique, sequence, or procedure of construction 
is indicated in or required by the Contract Documents) or to safety 
precautions or programs incident thereto, the correctness of  which shall 
remain the sole responsibility of  the Contractor. The review and approval of 
a separate item as such will not indicate approval of the assembly in which 
the item functions. The Contractor shall make any corrections required by 
the Construction Project Manager and shall return the required number of 
corrected copies of Submittals and Shop Drawings and resubmit new 
samples for review. The Contractor shall direct specific attention in writing to 
revisions other than the corrections called for by the Construction Project 
Manager on previous submittals. 

 
7.14.10. The Construction Project Manager's review and approval of 

Submittals, Shop Drawings or samples shall not relieve the Contractor from 
responsibility for any variation from the requirements of the Contract 
Documents unless the Contractor has in writing called the Construction 
Project Manager's attention to each such variation at the time of submission 
and the Construction Project Manager has given written approval of each 
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such variation by a specific written notation thereof incorporated in or 
accompanying the Submittal, Shop Drawing or sample approval; nor will any 
approval by the Construction Project Manager relieve the Contractor from 
responsibility for errors or omissions in the Submittals, Shop Drawings or 
samples or from responsibility for having complied with the provisions of 
7.14.4. 

 
7.14.11. Where a Submittal, Shop Drawing or sample is required, no related 

Work shall commence until the submittal has been returned by the 
Construction Project Manager and noted "Approved" or "Approved As 
Noted". 

 
7.14.12.  All costs incurred in connection with the Construction Project 

Manager's review and return of a particular Submittal, Shop Drawing or 
sample submission after the Construction Project Manager's second 
review shall be borne by the Contractor, including the Construction Project 
Manager's charges to the County under the terms of their agreements with 
the County. The County shall be entitled to deduct these costs from the 
Contract Price by issuing a Change Order. 

 
7.14.13. In reviewing Submittals, Shop Drawings or samples, the 

Construction Project Manager shall be allowed thirty (30) days from the 
date the Construction Project Manager receives the submittal or re-
submittal from the Contractor to return the submittal in accordance with this 
Section, unless otherwise provided in the Contract Documents. The 
Construction Project Manager's review and return of a Submittal, Shop 
Drawing or sample within the time allowed shall not justify an increase in the 
Contract Price or an extension in Contract Time. Any delay in connection with 
the Contractor's submittal and any re-submittal of a particular Submittal, 
Shop Drawing or sample shall represent delays under the control of the 
Contractor and shall not justify an increase in Contract Price or an extension 
in Contract Time. 

 
ARTICLE 8 – OTHER WORK 
 
8.1 The County may perform additional work related to the Project with its own forces 
or may use other contracts for the execution of additional work. The Contractor shall 
provide the other contractors who are parties to such contracts, including but not limited 
to, the other contractor’s employees, agents, Subcontractors and Suppliers (or the 
County’s forces performing the additional work), reasonable opportunity for the 
introduction and storage of material and equipment and the execution of work, and shall 
properly connect and coordinate its work with theirs. The Contractor shall do all cutting, 
fitting and patching of the Work that may be required to make its several parts come 
together properly and integrate with such other work. The Contractor shall not endanger 
any work of others by cutting, excavating or otherwise altering their work and will only cut 
or alter their work with the written consent of the Construction Project Manager and the 
others whose work will be affected. The Contractor is not entitled to exclusive use of the 
site. 
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8.1. If any part of the Contractor’s work depends (for proper execution or 
results) upon the work of any other contractor (or the County), the Contractor will inspect 
and promptly report to the Construction Project Manager in writing any defects or 
deficiencies in the work that renders it unsuitable for the proper execution and results. The 
Contractor’s failure to report shall constitute an acceptance of the other work, except as 
to defects and deficiencies which may appear in the other work after the execution of its 
work. 
 
ARTICLE 9 – COUNTY’S RESPONSIBILITIES 
 
9.1 Except as otherwise provided in these General Conditions, the County shall issue 
all communications to the Contractor through the Construction Project Manager. 
 

9.1. The County shall furnish the data required under the Contract Documents 
and shall make payments to the Contractor when due as provided in Article 17.  
 

9.2. The County’s responsibilities for providing lands, easements and 
engineering surveys to establish reference points are set forth in Article 5. 
 
ARTICLE 10 – CONSTRUCTION PROJECT MANAGER’S STATUS DURING 
CONSTRUCTION 
 
10.1 County’s Representative 
 

10.1. The Construction Project Manager shall be a representative of the 
County during the construction period. The duties, responsibilities and limitations of 
authority of the Construction Project Manager as the County’s representative during 
construction are set forth in these General Conditions. 
 

10.2. Visits to the Site 
 

10.2.1. The Construction Project Manager shall make periodic visits to the 
site to observe the progress and quality of the executed Work and to 
determine, in general, if the Work is proceeding in accordance with the 
Contract Documents. 

 
 

10.3. Clarifications and Interpretations 
 

10.3.1. The Construction Project Manager shall issue such written 
clarifications or interpretations of the Contract Documents (in the form of 
Revised Plan Sheets from the EOR, Drawings, RFI’s, or otherwise) as may 
be determined necessary, or as reasonably requested by the Contractor, 
which shall be consistent with or reasonably inferable from the overall intent 
of the Contract Documents. If the Contractor believes that a written 
clarification and interpretation entitles them to an increase in the Contract 
Price, Contract time, or both, the Contractor may make a claim as provided 
for in Article 11, 12 and 13. 

 
10.4. Rejecting Defective Work 
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10.4.1. The Construction Project Manager has the authority to disapprove 

or reject Work, which is defective. The Construction Project Manager also 
has authority to require special inspection or testing of the Work at the 
Contractor’s expense, as provided in Article  16, whether or not the Work is 
fabricated, installed or completed when the work has been declared 
defective. 

 
10.5. Decisions on Disagreements 

 
10.5.1. The Construction Project Manager shall interpret the requirements 

of the Contract Documents and determine the acceptability of the Work. If the 
Contractor disagrees with the Construction Project Manager’s opinion, the 
Contractor shall refer claims, disputes and other matters relating to the 
acceptability of the Work or their interpretation of the requirements of the 
Contract Documents initially to the Construction Project Manager in writing 
with a request for a formal decision. The Construction Project Manager will 
render in writing their opinion concerning the Contractor’s request for a 
formal decision and shall submit same to the County Project Manager. After 
receipt of the Construction Project Manager’s written opinion and all 
information requested from the Contractor, the County Project Manager 
shall render a formal decision in writing, which shall then be conveyed to the 
Contractor by the Construction Project Manager. Written notice of each 
claim, dispute and other matter shall be delivered by the Contractor to the 
Construction Project Manager within seven (7) calendar days of the 
occurrence first happening. Written supporting data will be submitted to the 
Construction Project Manager within fifteen (15) calendar days after the 
occurrence unless the Construction Project Manager allows additional time. 
If the Contractor fails to strictly comply with these notices and submittal time 
periods, the Contractor shall be deemed to have waived their right to assert 
a claim the Contractor might otherwise have had concerning the matter. 

 
10.6. Limitation on Construction Project Manager’s Responsibilities 

 
10.6.1. Neither the Construction Project Manager’s authority to act under 

this Article or elsewhere in the Contract Documents, nor any decision made in 
good faith to exercise their authority, shall give rise to any duty or 
responsibility of the Construction Project Manager to the Contractor, any 
Subcontractor, any of their agents or employees. 

 
10.6.1.1. The Construction Project Manager shall not be responsible for the 

construction means, methods, techniques, sequences, procedures or the 
safety precautions and programs used. The Construction Project 
Manager shall not be responsible for the Contractor’s failure to perform 
the Work in accordance with the Contract Documents. 

 
10.6.1.2. The Construction Project Manager shall not be responsible for the 

acts or omissions of the Contractor, any Subcontractors, any agents, 
employees or any other persons performing any of the Work. 
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ARTICLE 11 – CHANGES IN THE WORK 
 
11.1 Changes 
 

11.1. Without invalidating the Contract, the County may at any time order 
additions, deletions or revisions in the Work. The Construction Project Manager shall 
provide the Contractor with a proposal request, identifying the work to be added, deleted 
or revised. Upon receipt, the Contractor shall promptly submit a written proposal for the 
changed work prepared in accordance with Articles 12 and 13. If the proposal request 
calls only for the deletion of work, the Construction Project Manager may order the 
partial suspension of any work related to the proposed deletion, in which case the 
Contractor must cease performance as directed; the Contractor shall not be entitled to 
claim lost profits on deleted work. All change work shall be executed under the applicable 
conditions of the Contract Documents. 
 

11.2. Additional work performed by the Contractor without authorization of a 
Change Order or Allowance Authorization will not entitle the Contractor to an increase in 
the Contract Price or an extension of the Contract Time, except in the case of an 
emergency as provided in Article 7.13. The effect of this paragraph shall remain 
paramount and shall prevail irrespective of any conflicting provisions contained in these 
Contract Documents. 
 

11.3. Upon agreement as to changes in the Work to be performed, work 
performed in an emergency as provided in Article 7.13, and any other claim of the 
Contractor for a change in the Contract Time or the Contract Price, the Construction 
Project Manager will prepare a written Change Order to be signed by the Construction 
Project Manager and the Contractor and submitted to the County for approval. 
 

11.4. It is the Contractor’s responsibility to notify its Surety of any changes 
affecting the general scope of the Work, Contract Price or Contract Time. 
 

11.5. In the absence of an agreement as provided in 11.1.3, the County may, at 
its sole discretion, issue a Construction Change Directive to the Contractor. Pricing of the 
Construction Change Directive will be in accordance with Article 12. The Construction 
Change Directive will specify a price and, if applicable, a time extension determined to be 
reasonable by the County. If the Contractor fails to sign such Construction Change 
Directive, the Contractor may submit a claim in accordance with Articles 11, 12,13, and 
19 but the Contractor shall nevertheless be obligated to fully perform the Work as 
directed by the Construction Change Directive. 
 

11.6. The Contractor shall proceed diligently with performance of the Work as 
directed by the County, regardless of pending claim actions, unless otherwise agreed to 
in writing. 
 
ARTICLE 12 – CHANGE OF CONTRACT PRICE 
 
12.1 The Contract Price 
 

12.1.1. The Contract Price constitutes the total compensation (subject to 
written authorized adjustments) payable to the Contractor for performing the 
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Work. All duties, responsibilities and obligations assigned to or undertaken by 
the Contractor shall be at the Contractor’s expense without change in the 
Contract Price. 

 
12.1.2. The Contract Price may only be increased or decreased by a written 

Change Order or Construction Change Directive. Any claim for an increase 
shall be in writing and delivered to the Construction Project Manager within 
seven (7) calendar days of the occurrence first happening. Written supporting 
data will be submitted to the Construction Project Manager within fifteen 
(15) calendar days after the occurrence unless the County allows additional 
time. 

 
12.1.3. The value of any work covered by a Change Order or of any claim for 

an adjustment in the Contract Price will be determined by the following 
procedures: 

12.1.3.1. Designated Unit Price (Field Measure) 
The Contractor and the County recognize and acknowledge that the quantities shown for 
those items designated in the Bid Submittal (Part C) as unit price items are 
approximations prepared by the County for bid purposes and that the actual 
compensation payable to the Contractor for the utilization of these items is based upon 
the application of unit prices to the actual quantities of items involved as measured in the 
field and required to complete the Work as originally defined in the Contract Documents. 
When it is determined by the County that an addition, deletion or revision to the Work as 
defined in these Contract Documents is required and affects the quantities required for 
items designed in the Bid Submittal (Part C) as unit price items, the Contractor and the 
County agree that the compensation payable to the Contractor for the unit price items 
shall be adjusted accordingly by a Change Order based upon the application of the 
appropriate unit prices shown in the Bid Submittal (Part C)  and the actual quantities 
required to complete the Work.  The County does not re-negotiate unit prices for 
Significant Changes as defined in FDOT Division I Specifications. 

12.1.3.2. Other Unit Prices 
For items not designated in the Bid Submittal (Part C) as unit prices, the County and the 
Contractor may establish unit prices as agreed on by Change Order. 

12.1.3.3. Lump Sum Items 
When it is determined by the County that an addition, deletion or revision to the Work is 
required which results in a change in the Work designated in the Bid Submittal as a lump 
sum item, the amount of increase or decrease in the lump sum price shall be established 
by mutual agreement of the parties. 
 

12.1.4. If the pricing methods specified in 12.1.3 are inapplicable, or if the 
parties are unable to agree on a price for the changed work, a reasonable 
price for the same shall be established by the County in accordance with 
12.2. The County shall then process a unilateral Change Order, specifying 
the said reasonable price, in accordance with 11.1.5. The Contractor shall 
perform the work as directed in the Change Order. 

 
12.1.5. Failure on the part of the Contractor to construct any item to plan or 

authorized dimensions within the specification tolerances shall result in: 
reconstruction to acceptable tolerances at no additional costs to the County; 
acceptance at no pay; or acceptance at reduced final pay quantity or reduced 
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unit price, all at the discretion of the County. Determinations of aggregate 
monetary change for items identified as lump sum quantities shall be made 
by the County based upon an analysis of the scope of the Contractor’s 
failure to construct to plan or authorized dimensions. 

 
12.2. Cost of Work 

 
12.2.1. The term “Cost of Work,” for the purpose of Change Orders or 

Allowance Work, means the cost necessarily incurred and paid by the 
Contractor in the proper performance of the Change Order Work. Except as 
may be agreed to in writing by the Construction Project Manager, such 
costs shall be in amounts no higher than those prevailing in the area of the 
Work and may include the categories listed below. 

 
12.2.2. Labor (payroll, taxes, fringe benefits, worker’s compensation, health 

and retirement benefits, sick leave) 
12.2.3. Owned Equipment (at lowest applicable equipment manual rate) 

(Blue Book Value) 
12.2.4. Rented Equipment (at actual rental rate) 
12.2.5. Material 
12.2.6. Supplies 
12.2.7. Subcontractors’ Costs 
12.2.8. Bonds and Insurance 
12.2.9. Contractor’s Fee (per 12.3) 
12.2.10. Permit Fees 

 
12.2.11. The Contractor shall require all Subcontractors and Suppliers to 

comply with all requirements of, and provide itemizations of, all claims in 
accordance with this Article. 

 
12.2.12. The term “Cost of the Work” shall not include any of the following: 

 
12.2.12.1. Payroll costs and other compensation of the Contractor’s officers, 

executives, principals (of partnership and sole proprietorships), general 
managers, engineers, architects, estimators, layers, auditors, 
accountants, Procurement and contracting agents, expediters, 
timekeepers, clerks and other personnel employed by the Contractor, 
whether at the site or in its principal or a branch office, for general 
administration of the Change Order work and not specifically included in 
the agreed upon schedule of job classifications, all of which are to be 
considered administrative costs covered by the Contractor’s mark-up. 

12.2.12.2. Extraordinary fringe benefits not specifically identified in Article 
12.2.1.1. 

12.2.12.3. Expenses of Contractor’s principal and branch offices other than the 
Contractor’s office at the site. 

12.2.12.4. Any part of the Contractor’s capital expenses, including interest on 
the Contractor’s capital used for the Change Order work and charges 
against the Contractor for delinquent payments. 

12.2.12.5. Cost of premiums for all bonds and insurance, whether or not the 
Contractor is required by the Contract Documents to purchase and 
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maintain the same (except for additional bonds and insurance required 
because of changes in the work). 

12.2.12.6. Costs due to the negligence of the Contractor, any Subcontractor or 
anyone directly or indirectly employed by any of them or for whose acts 
any of them may be liable, including but not limited to: the correction of 
defective Work; disposal of material or equipment wrongly supplied; and 
making good any damage to property. 

12.2.12.7. Overhead or general expense costs of any kind (other than as 
provided in 12.3). 

 
12.3. Contractor’s Mark-Up 

 
12.3.1. The maximum percentage allowed for the Contractor’s combined 

overhead and profit shall be as follows: 
 

12.3.1.1. For all such Change Order work or Allowance Work done, a fixed 
percentage of the total adjustment to the Contract Price shall be 
negotiated and shall not exceed ten percent (10%). 

 
12.3.2. For all changes, the Contractor shall submit an itemized cost 

breakdown, together with supporting data in the detail and form as prescribed 
by the Construction Project Manager. When a credit is due, the amount of 
credit to be allowed by the Contractor to the County for any change which 
results in a net decrease in cost will be the amount of the actual net decrease 
in direct cost as determined by the Construction Project Manager, plus the 
applicable reduction in overhead and profit. When both additions and credits 
are involved in any change, the combined overhead and profit shall be 
calculated on the basis of the net change, whether an increase or decrease. 
In any event, the minimum detail shall be an itemization of all man-hours 
required by discipline/trade with the unit cost per man-hour and total labor 
price, labor burden, equipment hours and rate for each piece of equipment, 
material by units of measure and price per unit, other costs specifically 
itemized, plus the overhead and profit markup. 
 

12.4. Prompt Processing of Change Orders 
12.4.1. Pursuant to §218.755, Fla. Stat., for any contract for construction 

services, if (1) County receives from Vendor a price quote for a change order 
requested or issued by the County for construction services, and (2) the price 
quote conforms to all statutory requirements and contractual requirements for 
the project, then County shall approve or deny the price quote and send 
written notice of that decision to Vendor within thirty-five (35) days after 
receipt of such quote. If the County issues a denial notice, then the County 
shall specify the alleged deficiencies in the price quote and the actions 
necessary to remedy those deficiencies. If the County fails to provide the 
contractor with a notice in compliance with this section, then the change order 
and price quote are deemed approved, and the County shall pay the 
contractor the amount stated in the price quote upon the completion of the 
change order. 

 
ARTICLE 13 – CHANGE OF CONTRACT TIME 
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13.1 It is the Contractor’s duty, responsibility and obligation to perform the Work in 
accordance with the Contract Documents within the authorized Contract Time. The 
Contractor shall not submit a CPM Baseline Schedule showing less time than the original 
contract time established in the Contract Documents. The Contract Time may only be 
changed by a Change Order. Any request for an extension in the Contract Time shall be 
made in writing and delivered to the Construction Project Manager within seven (7) 
calendar days of the occurrence first happening and resulting in the claim. Written 
supporting data will be submitted to the Project Manager within fifteen (15) calendar days 
after the occurrence, unless the Construction Project Manager allows additional time. 
All claims submitted by the Contractor for adjustments to the Contract Time must set 
forth in detail the reasons for and causes of the delay and clearly indicate why the subject 
delay was beyond the Contractor’s control or fault. 
 

13.1.1. If the Contractor is delayed at any time in the performance, progress, 
commencement or completion of the Work by any act or neglect of the 
County or the Construction Project Manager, by an employee of either, by 
any separate contractor employed by the County, by changes ordered in the 
Work, by labor disputes, fire, unavoidable casualties, unforeseeable weather 
conditions, utility conflicts which could not have been identified or foreseen by 
the Contractor using reasonable diligence or by any causes beyond the 
Contractor’s control or fault, then the Contract Time shall be extended by 
Change Order for such reasonable time as the County may determine. The 
Contractor shall be entitled to an extension of time for causes only for the 
number of days of delay which the County may determine to be due solely to 
these causes and only to the extent these occurrences actually delay the 
completion of the Work; and then only if the Contractor shall have strictly 
complied with all the requirements of the Contract Documents. Provided, 
however, notwithstanding anything in the Contract Documents to the contrary, 
no interruption, interference, inefficiency, suspension or delay in the 
performance, progress, commencement or completion of the Work for any 
cause whatsoever, including those for which the County or the Construction 
Project Manager may be responsible in whole or in part, shall relieve 
Contractor of its duty to perform or give rise to any right to damages or 
additional compensation from the County. The Contractor’s sole and 
exclusive remedy against the County for interruption, interference, 
inefficiency, suspension or delay of any aspect of the Work shall be right to 
seek an extension to the Contract Time in accordance with the procedures 
set forth herein. The Contractor shall have no entitlement to any monetary 
compensation for any delays. Any time granted by the County shall be non-
compensable Contract Time. 

 
ARTICLE 14 - UNCONTROLLABLE FORCES (FORCE MAJEURE) 
 
14.1 Neither the County nor the Contractor shall be considered to be in default of the 
Contract if delays in, or failure of performance, shall be due to Uncontrollable Forces, the 
effect of which, by the exercise of reasonable diligence, the non-performing party could 
not avoid.  The term “Uncontrollable Forces” shall mean any event which results in the 
prevention or delay of performance by a party of its obligations under this Contract and 
which is beyond the reasonable control of the non-performing party.  It includes, but is not 
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limited to fire, flood, earthquakes, storms, lighting, epidemic, war, riot, civil disturbance, 
sabotage, and governmental actions. 
 

14.1.1. Neither party shall, however, be excused from performance if 
nonperformance is due to forces which are preventable, removable, or 
remediable and which the nonperforming party could have, with the exercise 
of reasonable diligence, prevented, removed or remedied with reasonable 
dispatch. 

 
14.1.2. The nonperforming party shall, within five (5) days after being 

prevented or delayed from performance by an Uncontrollable Force, deliver 
written notice to the other party particularly describing the circumstance and 
Uncontrollable Forces preventing its continued performance of the obligations 
of this Contract and a good faith estimate as to the anticipated duration of the 
delay. 

 
ARTICLE 15 – WARRANTY AND GUARANTEE 
 
15.1 Warranty and Guarantee 
 

15.1.1. The Contractor warrants and guarantees to the County that all 
material and equipment will be new, unless otherwise specified; and that all 
work will be of good quality, performed in a workmanlike manner, free from 
faults or defects, and in accordance with the requirements of the Contract 
Documents and any inspections, tests or approvals referred to in this Article. 
All unsatisfactory Work, all faulty Work and all Work not conforming to the 
requirements of the Contract Documents or such inspections, tests, approvals 
or all applicable building, construction and safety requirements, shall be 
considered defective. Notice of all defects shall be given to the Contractor by 
the Construction Project Manager. All defective work, whether or not in 
place, may be rejected, corrected or accepted as provided in Article 16. 

 
15.1.2. If, after approval of final payment and prior to the expiration of one 

year after the date of  Final Completion or such longer period of time as may 
be prescribed by law or by the terms of any applicable special guarantee 
required by the Contract Documents, any Work or material are found to be 
defective, incomplete or otherwise not in accordance with the Contract 
Documents, the Contractor shall promptly, without cost to the County and in 
accordance with the County’s written instructions, either correct such 
defective Work or, if it has been rejected by the County, remove it from the 
site and replace it with non-defective work. If the Contractor does not 
promptly comply with the terms of such instructions, the County may have 
the defective Work corrected, removed or replaced. All direct and indirect 
costs of such action will be paid by the Contractor. 

 
 
 
Article 16 – ACCEPTANCE OF DEFECTIVE WORK 
 
16.1 Tests and Inspections 
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16.1.1. If the Contract Documents, laws, ordinances, rules, regulations or 

orders of any public authority having jurisdiction require any Work to 
specifically be inspected, tested or approved by someone other than the 
Contractor, the Contractor shall give the Construction Project Manager 
timely notice. The testing firm(s) (if assigned by the Contractor to this Work) 
and all such inspections, tests or approvals provided for by the County shall 
be identified in writing by the Construction Project Manager to the 
Contractor. All other inspections, tests or approvals shall be at the 
Contractor’s expense, including additional expenses for inspection and tests 
required as a result of delays by the Contractor or hours worked in excess of 
40 hours per week. For all required inspections, tests and approvals on any 
Work prepared, performed or assembled away from the site, the Contractor 
will furnish the Construction Project Manager with the required Certificates 
of Inspection, testing or approval. All such tests will be in accordance with the 
methods prescribed by the American Society for Testing and Material or such 
other applicable organizations as may be required by law or the Contract 
Documents. Material or Work in place that fail to pass acceptability tests shall 
be retested at the direction of the Construction Project Manager and at the 
Contractor’s expense. 

 
16.1.2. Neither observations by the Construction Project Manager or the 

County Project Manager nor inspections, tests or approvals by persons 
other than the Contractor shall relieve the Contractor of its obligations to 
perform the Work in accordance with the requirements of the Contract 
Documents. 

 
16.2. Access to the Work 

 
16.2.1 For the duration of the Work, the Construction Project Manager and their 
representatives, other designated representatives of the County and authorized 
representatives of any regulatory agency shall at all times be given access to the Work. 
The Contractor shall provide proper facilities for such access and observation of the 
Work and also for any inspection or testing by others. 
 

16.3. Uncovering the Work 
 

16.3.1. If any work required to be inspected, tested or approved is covered 
prior thereto without the prior written approval of the Construction Project 
Manager, or if any work is covered contrary to the request of the County 
Project Manager, the work shall, if requested by the Construction Project 
Manager or the County Project Manager, be uncovered for observation, 
inspection, testing or approval and replaced at the Contractor’s expense. If it 
is found that such Work is defective, the Contractor shall bear the expense of 
removal and replacement of the Work. 

 
16.4. Stop Work 

 
16.4.1. When work is defective or when the Contractor fails to supply 

sufficient skilled workmen, suitable material, suitable equipment, make 
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prompt payments to Subcontractors for labor, material or equipment, or if the 
Contractor violates any provisions of these Contract Documents; the County 
may order the Contractor to stop the work until the cause for such order has 
been eliminated. However, this right of the County to stop the work shall not 
give rise to any duty on the part of the County to exercise this right for the 
benefit of the Contractor or any other party. The Contractor shall have no 
right to claim an increase in the Contract Price or Contract Time or other 
damages for a stop work order under this paragraph. 

 
16.5. Correction or Removal of Defective Work 

 
16.5.1. When directed by the Construction Project Manager, the 

Contractor shall promptly, without cost to the County and as specified by the 
Construction Project Manager either correct the defective work whether 
fabricated, installed or completed, or remove it from the site and replace it 
with non-defective work. If the Contractor does not correct such defective 
work or remove and replace such defective work within a reasonable time, all 
as specified in a written notice from the Construction Project Manager, the 
County may have the deficiency corrected. All direct and indirect costs of 
such correction shall be paid by the Contractor or deducted from payment to 
the Contractor. The Contractor will also bear the expense of correcting or 
removing and replacing all work of others destroyed or damaged by the 
correction, removal or replacement of the defective work. 

 
16.6. 16.6 Acceptance of Defective Work 

 
16.6.1. 16.6.1 If, instead of requiring correction or removal and replacement 

of defective work, the County prefers to accept it, the County may do so. In 
such case, if acceptance occurs prior to approval of final payment, a Change 
Order incorporating the necessary revisions in the Contract Documents, 
including an appropriate reduction in the Contract Price, shall be issued. If the 
acceptance occurs after approval of final payment, the Contractor shall pay 
to the County an appropriate sum to compensate for the defect in the work. 

 
16.7. 16.7 Neglected Work by Contractor 

 
16.7.1. 16.7.1 If the Contractor neglects to execute the Work in accordance 

with the Contract Documents, including any requirements of the progress 
schedule, the Construction Project Manager may direct the Contractor to 
submit a recovery plan and take specific corrective actions including, but not 
limited to, employing additional workmen and/or equipment, working 
extended hours and additional days, all at no cost to the County, in order to 
put the Work back on schedule. If the Contractor fails to correct the 
deficiency or take appropriate corrective action, the County may terminate 
the contract or Contractor’s right to proceed with that portion of work and 
have the work done by others. The cost of completion under such procedure 
shall be charged against the Contractor. A Change Order shall be issued 
incorporating the necessary revisions in the Contract Documents, including 
an appropriate reduction in the Contract Price. If the payments due the 
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Contractor are not sufficient to cover such amount, the Contractor shall pay 
the difference to the County. 

 
16.7.2. 16.7.2 Should the Contractor work overtime, weekends or holidays 

to regain the schedule, all costs to the County of associated inspection, 
construction management and resident engineering shall be identified to the 
Contractor and the Contract Price reduced by a like amount via Change 
Order. 

 
ARTICLE 17 – PAYMENT AND COMPLETION 
 
17.1 Schedule of Values 
 

17.1.1. The Schedule of Values established as provided in General 
Conditions 3.5.2.2 will serve as the basis for progress payments and will be 
incorporated into a form of Application for Payment acceptable to the 
Construction Project Manager and the County Project Manager. Progress 
payments using unit prices bid will be based on the number of units 
completed. Lump sum bids do not have a provision for a unit price 
adjustment.  

 
17.1.2. The Schedule of Values will include a breakdown of divisions of the 

work in a manner that will identify Subcontractors by the classification of their 
work according to any accepted numerical sequence, such as AIA numerical 
classification. Any Subcontractor identified by the Contractor, as a 
Woman/Minority Business Entity shall be noted in the schedule of values on a 
separate line of the schedule of values with an extension to the numerical 
classification used to identify the particular division of work. The extension will 
be according to the following: 002- Woman Business Enterprise; 003 – 
African American Enterprise; 004 – Hispanic American; 005 – Asian Pacific 
American Business; 006 – Native American Business; and 007 – Asian-Indian 
American Business. 

 
17.2. Application for Progress Payment 

 
 Contractor Certification of Disbursement of Previous Progress Payments to 
Subcontractors and Suppliers 
 

17.2.1. At least seven (7) calendar days before the date established for each 
progress payment (but not more often than once a month), Contractor shall 
submit the following to the Construction Project Manager for review: (i) an 
Application for Payment filled out and signed by the Contractor covering the 
work completed as of the date of the Application; (ii) a Contractor Certification 
of Disbursement of Previous Progress Payments to Subcontractors and 
Suppliers (as further described in Subsection 16.2.2 below) in a form the 
County will designate and provide to the Contractor, and (iii) all other 
supporting documentation as is required by the Contract Documents.   If 
payment is requested on the basis of material and equipment not 
incorporated in the Work but delivered and suitably stored at the site or at 
another location agreed to in writing, the Application for Payment shall also 
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be accompanied by a bill of sale, invoice or other documentation warranting 
that the County has received the material and equipment free and clear of all 
liens and evidence that the material and equipment are covered by 
appropriate property insurance and other arrangements to protect the 
County’s interest therein, all of which will be satisfactory to the County.  
Payment is subject to retainage in accordance with F.S. 218.735.  The 
amount of retainage is 5% in accordance with the contract document or as 
provided in F.S. 218.735. 

 
17.2.2. As additional conditions precedent to the County’s obligation to pay 

the Contractor each progress payment, to include the final payment due 
under the Contract, the Contractor must (i) pay all Subcontractors and 
Suppliers their respective pro rata share of all previous payments (to include 
any payments of retainage) that the County has made to Contractor for 
Work that has been satisfactorily completed; and (ii) execute and deliver to 
the Construction Project Manager a Contractor Certification of 
Disbursement of Previous Progress Payments to Subcontractors and 
Suppliers with its Application for Payment submitted in accordance with 
Subsection 16.2.1 above.  If the Contractor has not made the required 
payments to all Subcontractors and Suppliers, but the Contractor has (a) 
demonstrated good cause (as reasonably determined by the County) for not 
making any required payment; (b) delivered written notice to the County and 
to the applicable Subcontractor or Supplier specifically stating why the 
Contractor has not paid the Subcontractor or Supplier its proportionate share 
of the progress payments that the County has made to the Contractor 
pursuant to the Contract, and (c) completed all other requirements and 
conditions precedent to the receipt of the requested progress payment, then 
the County will pay Contractor the progress payment in accordance with the 
Contract requirements. 

 
17.3. Contractor’s Warranty of Title 

 
17.3.1. Contractor warrants and guarantees that title to the work, material 

and equipment covered by any Application for Payment, whether 
incorporated in the Work or not, will pass to the County no later than the time 
of payment, free and clear of all liens. 

 
17.4. Approval of Payments 

 
17.4.1. By signing and submitting an Application for Payment, the 

Contractor certifies that all work and/or materials storage associated with the 
quantities in the Application for Payment have been completed in accordance 
with the Contract Documents. When the Contract contains Utility Work by the 
Roadway Contractor the Contractor shall prepare a separate Application for 
Payment for each utility participating in the Utility Work by the Roadway 
Contractor. The Contractor shall submit Applications for Progress Payment 
for progress successfully performed and completed for each calendar month 
during the term of the contract. 
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17.4.2. The Construction Project Manager, after receipt of each Application 
for Payment, will either indicate in writing a recommendation of payment and 
present the application to the County, or return the application to the 
Contractor indicating in writing the Construction Project Manager’s 
reasons for refusing to recommend payment. In the latter case, the 
Contractor may make the necessary corrections and resubmit the 
application. The County shall make payment in accordance with F.S. 
218.735. 

 
17.4.3. The Construction Project Manager’s recommendation of any 

payment requested in an Application for Payment will constitute a 
representation by the Construction Project Manager to the County based 
on the Construction Project Manager’s review of the Application for 
Payment and the accompanying data and schedules, that to the best of the 
Construction Project Manager’s knowledge, information and belief: 

 
 a) The Work has progressed to the point indicated; 
 
 b) The quality of the Work is generally in accordance with the Contract 
Documents (subject to an evaluation of the Work as a functioning whole prior to or upon 
substantial completion, to the results of any subsequent tests called for in the Contract 
Documents, to a final determination of quantities and classifications for Unit Price Work 
and to any other qualifications stated in the recommendation); and 
 
 c) The conditions precedent to the Contractor’s being entitled to such 
payment appear to have been fulfilled in so far as it is the Construction Project 
Manager’s responsibility to observe the Work. 
 

17.4.4. By recommending any such payment, the Construction Project 
Manager will not be deemed to have represented that: (i) exhaustive or 
continuous on-site inspections have been made to check the quality or the 
quantity of the Work beyond the responsibilities specifically assigned to the 
Construction Project Manager in the Contract Documents; or (ii) that there 
may not be other matters or issues between the parties that might entitle the 
Contractor to be paid additionally by the County or entitle the County to 
withhold payment to the Contractor. 

 
17.4.5. The Construction Project Manager’s recommendation of any 

payment, including final payment, shall not mean that the Construction 
Project Manager is responsible for the Contractor’s means, methods, 
techniques, sequences or procedures of construction; or the safety 
precautions and programs incident thereto; or for any failure of the 
Contractor to comply with Laws and Regulations applicable to the furnishing 
or performance of Work; or for any failure of the Contractor to perform or 
furnish Work in accordance with the Contract Documents. 

 
17.4.6. The Construction Project Manager may refuse to recommend the 

whole or any part of any payment if, in the Construction Project Manager’s 
opinion, they are unable to make the representation that the Application is 
acceptable to the County. The Construction Project Manager may also 
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refuse to recommend any such payment or, because of subsequently 
discovered evidence or the results of subsequent inspections or tests, nullify 
any such payment or, because of subsequently discovered evidence or the 
results of subsequent inspections or tests, nullify any such payment 
previously recommended, to such extent as may be necessary in the 
Construction Project Manager’s opinion to protect the County from loss 
because: 

 
 a) The Work is defective; 
 
 b) The Contract Price has been reduced by Change Order; 
 

c) The County has been required to correct defective work or complete work in 
accordance with Article 15; 

 
d) Claims have been filed against the County for which the Contractor may be 

liable; and/or 
 

e) The work was executed unsatisfactorily; the Contractor failed to clean up as 
required in Article 7 or the work is otherwise not in compliance with these 
Contract Documents. 

 
17.4.7. The County will give the Contractor immediate notice stating the 

reasons for such action and promptly pay the Contractor the amount so 
withheld, or any adjustment thereto agreed to by the County and the 
Contractor, when the Contractor corrects, to the County’s satisfaction, the 
reasons for such action. 

 
17.5. Substantial Completion 

17.5.1. Definition.  Substantial Completion is the stage in the progress of the 
Work when the Work or specified portion thereof is sufficiently complete in 
accordance with the Contract Documents so the County can occupy or utilize 
the Work for its intended purpose. 

17.5.2. Certificate of Substantial Completion.  When the Contractor 
considers that the Work, or a specified portion thereof, which the County 
agrees to accept separately, is substantially complete, the Contractor shall 
notify the Professional and the Project Manager.  Along with such 
notification, the Contractor shall submit to the Professional a thorough and 
inclusive list of all remaining Work items to be completed or corrected.  Upon 
receipt of the Contractor’s notification and list, the Professional and the 
Project Manager will visit the site to determine whether the Work or 
designated portion thereof is substantially complete.  Once the Professional, 
in consultation with the County, determines that the Work or specified portion 
thereof is substantially complete, the Professional will prepare a Certificate 
of Substantial Completion that shall establish the date of Substantial 
Completion. The Certificate of Substantial Completion shall be submitted to 
the Contractor for its written acceptance and then to the County for 
acceptance and issuance.   
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17.5.3. Deficiency List. The Certificate of Substantial Completion shall 
include a list prepared by the Professional (the “Deficiency List”) of final work 
items remaining, which must be completed to render the Work, or specified 
portion thereof, complete, satisfactory, and acceptable in accordance with the 
Contract Documents. The Deficiency List shall include those items from the 
Contractor’s list described in Section 16.5.2 above which remain incomplete 
or uncorrected as of the date of Substantial Completion, along with any other 
incomplete or unsatisfactory items as determined by the Professional or the 
Project Manager.  Failure to include on the Deficiency List any corrective 
work or pending items not yet completed shall not alter the responsibility of 
the Contractor to complete all the construction services purchased pursuant 
to the Contract Documents. The Professional, in consultation with the 
County, shall establish a date for completion of the items identified in the 
Deficiency List, and this date for completion shall be noted on the Certificate 
of Substantial Completion. The Professional shall also include an estimated 
cost to complete each item on the Deficiency List. Should the Contractor fail 
to complete the items by the date noted on the Certificate of Substantial 
Completion, the County may complete the item and deduct the costs from 
the final Application for Payment.  

17.5.4. Project Closeout and Payment of Retainage.  In accordance with 
Section 255.077(4), Fla. Stat., within 20 business days after developing the 
Deficiency List, and after receipt of a proper invoice or payment request, the 
County shall pay the Contractor the remaining balance of the contract, 
including any remaining retainage withheld by the County pursuant to 
Section 255.078, Florida Statutes, less an amount equal to 150 percent of the 
estimated cost to complete the items on the Deficiency List.  

17.5.5. Warranties.  Warranties required by the Contract Document shall 
commence on the date of Substantial Completion of the Work or designated 
portion thereof unless otherwise provided in the Certificate of Substantial 
Completion.  

 
 

17.6. Final Completion 
 

17.6.1. To receive the Certificate of Final Completion, the Contractor must 
have completed and submitted the following within the authorized Contract 
Time: contract close-out documents such as County approved Certified As-
built Survey Drawings and electronic files, final Application for Payment 
request including evidence of insurance and consent of surety to final 
payment, completed punch list, all maintenance and operating instructions, 
schedules, guarantees, bonds, certificates or other evidence of insurance 
required by 6.3, certificates of inspection, and any other outstanding items 
listed on the Certificate of Substantial Completion. 

 
17.6.2. No final payment will be processed by the County until all required 

documentation by the Contractor has been accepted and approved by the 
Construction Project Manager and the County. 
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17.6.3. Notwithstanding any other provision of these Contract Documents to 
the contrary, the County and the Construction Project Manager are under 
no duty or obligation whatsoever to any vendor, material provider, 
subcontractor, laborer or other party to ensure that payments due and owing 
by the Contractor to any of them are or will be made. Such parties shall rely 
only on the Contractor's surety bonds for remedy of nonpayment by the 
Contractor. The Contractor agrees to defend and resolve all claims made 
by subcontractors, indemnifying the County and the Construction Project 
Manager for all claims arising from or resulting from subcontractor, supplier, 
material men or laborer services in connection with this project. 

 
17.6.4. The Contractor will indemnify the County and Construction Project 

Manager for any damages sustained including lost revenues resulting from 
the Contractor's failure or refusal to perform the work required by these 
contract documents. 

 
17.6.5. If, on the basis of the Construction Project Manager's observation 

of the Work during construction and final inspection, and the Construction 
Project Manager's review of the final Application for Payment and 
accompanying documentation as required by the Contract Documents, the 
Construction Project Manager is satisfied that the Work has been 
completed and the Contractor's other obligations under the Contract 
Documents have been fulfilled, the Construction Project Manager will, after 
receipt of the final Application for Payment, indicate in writing the 
Construction Project Manager's recommendation of payment and present 
the Application to the County for payment. At the same time, the 
Construction Project Manager will also give written notice to the County 
and the Contractor that the Work is acceptable subject to the provision of 
17.7. Otherwise, the Construction Project Manager will return the 
application to the Contractor, indicating in writing the reasons for refusing to 
recommend final payment, in which case the Contractor shall make the 
necessary corrections and resubmit the Application. Warranties required by 
the Contract Document shall commence on the date specified on the 
Certificate of Final Completion unless otherwise specified. 

 
17.7. Waiver of Claims 

 
17.7.1. The making and acceptance of final payment will constitute a waiver 

of all claims by the Contractor against the County, other than those 
previously made in writing and still unsettled. 

 
17.7.2. The making and acceptance of final payment will constitute a waiver 

of all claims by the County against the Contractor, except claims arising 
from unsettled liens from defective Work appearing after final inspection 
pursuant to 17.5; from failure to comply with the Contract Documents or the 
terms of any special guarantees specified therein; or from the Contractor's 
continuing obligations under the Contract Documents. 

 
ARTICLE 18 - SUSPENSION OF WORK AND TERMINATION 
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18.1 Suspension of Work 
 

18.1.1. At any time and without cause, the County may suspend the Work or 
any portion thereof for a period of not more than ninety (90) days by notice in 
writing to the Contractor and the Construction Project Manager, which will fix 
the date on which Work will be resumed. The Contractor shall resume the 
Work on the date so fixed. The Contractor shall be allowed an adjustment in 
the Contract Price or an extension of the Contract Time, or both, directly 
attributable to any such suspension if the Contractor makes any approved 
claim therefore as provided in Articles 12 and 13. 

 
18.2. Termination for Cause 

 
18.2.1. Upon the occurrence of any one or more of the following events by 

the Contractor: 
 
 (a) fails to begin the work under the Contract within the time specified in the Notice 
to Proceed; 
 
 (b) fails to perform the work with sufficient workmen and equipment or with 
sufficient materials to ensure prompt completion of the Contract; 
 
 (c) performs the work unsuitably, or neglects or refuses to remove materials or to 
perform anew such work that the County Project Manager rejects as unacceptable and 
unsuitable; 
 
 (d) discontinues the prosecution of the work, or fails to resume discontinued work 
within a reasonable time after the Construction Project Manager notifies the Contractor 
to do so; 
 
 (e) becomes insolvent or is declared bankrupt, or files for reorganization under the 
bankruptcy code, or commits any act of bankruptcy or insolvency, either voluntarily or 
involuntarily; 
 
 (f) allows any final judgment to stand against him unsatisfied for a period of ten 
calendar days; 
 
 (g) makes an assignment for the benefit of creditors; 
 
 (h) fails to comply with Contract requirements regarding minimum wage payments 
or EEO requirements; 
 
 (i) fails to comply with the Construction Project Manager's written suspension of 
work order within the 
time allowed for compliance and which time is stated in that suspension of work order; or 
 
 (j) for any other cause whatsoever, fails to carry on the Work in an acceptable 
manner, or if the surety executing the bond, for any reasonable cause, becomes 
unsatisfactory in the opinion of the County; 
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  (k) fails to comply with the provisions of Chapter 119 of the Florida Statutes; 
 
 (1) If the Contractor disregards laws or regulations of any public agency having 
jurisdiction; 
 
 (m) If the Contractor disregards the authority of the Construction Project 
Manager or the County Project Manager; or 
 
 (n) If the Contractor otherwise violates in any substantial way any provisions of the 
Contract; if the Contractor, within a period of ten (10) calendar days after receiving 
written notice from the County delivered to the Contractor and the Surety specifying the 
default(s) as described in subparagraphs (a) through (n) above, fails to correct the 
conditions of which complaint is made, the County will have full power and authority, 
without violating the Contract, to take possession of the Work out of the hands of the 
Contractor and to declare the Contractor in default. 
 

18.2.2. In the event the County terminates the Contract for cause and it is 
subsequently judicially determined that there was no cause for termination, 
the termination for convenience provision will be the means for disposition of 
the balance of the Contract obligations. 

 
18.3. Termination for Convenience 

 
18.3.1. The County may terminate the entire Contract or any portion thereof, 

if the County determines that termination is in its best interest. The County 
will deliver to the Contractor written notice of termination specifying the 
extent of termination and the effective date. When the County terminates the 
entire Contract, or any portion thereof, before the Contractor completes all 
items of Work in the Contract, the County will make payment for the actual 
number of units or items of Work that the Contractor has completed, at the 
Contract unit price, and such payments will constitute full and complete 
compensation for such work or items. No payment of any kind or amount will 
be made for items of work not started. The County will not consider any claim 
for loss of anticipated profits, or overhead of any kind (including home office 
and jobsite overhead or other indirect impacts). The County will consider 
reimbursing the Contractor for actual cost of mobilization (when not 
otherwise included in the Contract) including moving equipment to the job 
where the volume of the work that the Contractor has completed is too small 
to compensate the Contractor for these expenses under the Contract unit 
prices. The County may purchase at actual cost acceptable materials and 
supplies procured for the work, that the County has inspected, tested, and 
approved and that the Contractor has not incorporated in the work. Submit 
the proof of actual cost, as shown by receipted bills and actual cost records, 
at such points of delivery as the County may designate. Termination of a 
contract or a portion thereof, under the provisions of this article, does not 
relieve the Contractor or the surety of its responsibilities for the completed 
portion of the Contract or its obligations for and concerning any just claims 
arising out of the work performed. All Contractor claims for additional 
payment, due to the County's termination of the entire Contract or any 
portion thereof, must meet the requirements of Article 12. 
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18.4. Completion of Work by County 

 
18.4.1. Upon declaration of default, the County will have full power to 

appropriate or use any or all suitable and acceptable materials and 
equipment on the site and may enter into an agreement with others to 
complete the work under the Contract, or may use other methods to complete 
the Work in an acceptable manner. The County will charge all costs that the 
County incurs because of the Contractor's default, including the costs of 
completing the Work under the Contract, against the Contractor. If the 
County incurs such costs in an amount that exceeds the sum that would 
have been payable under the Contract, then the Contractor and the surety 
shall be liable and shall pay the County the amount of the excess. Such 
costs incurred by the County shall be verified by the Construction Project 
Manager and incorporated in a Change Order but in finishing the work the 
County shall not be required to obtain the lowest figure for the work 
performed. The Contractor’s obligation to pay the difference between such 
costs and such unpaid balance shall survive termination of the Contract. If, 
after the ten (10) day notice period and prior to any action by the County to 
otherwise complete the work under the Contract, the Contractor establishes 
his intent to complete the Work in accordance with the County's 
requirements, then the County may allow, in its sole discretion, the 
Contractor to resume the Work, in which case the County will deduct from 
any monies due or that may become due under the Contract, any costs to the 
County incurred by the delay, or from any reason attributable to the delay. 

 
ARTICLE 19 – DISPUTES / CLAIMS 
 
19.1 The Contractor shall notify the County in writing of all disputes / claims arising 
under this Contract or its interpretation whether involving law, fact or both, or extra work, 
and all claims for alleged breach of contract within fourteen (14) calendar days of the 
commencement of the dispute. Such notice need not detail the amount of the claim but 
shall state the facts surrounding the claim in sufficient detail to identify the claim, together 
with its character and scope. 
 

19.1. When submitting a claim, the Contractor shall certify under oath and in 
writing, in accordance with the formalities required by Florida law, that the claim is made 
in good faith, that the supportive data are accurate and complete to the Contractor's best 
knowledge and belief, and that the amount of the claim accurately reflects what the 
Contractor in good faith believes to be the County's liability. Such certification must be 
made by an officer or director of the Contractor with the authority to bind the Contractor. 
In the meantime, the Contractor shall proceed with the Work as directed. Any claim not 
presented within the time limit specified in this paragraph shall be deemed to have been 
waived, except that if the claim is of a continuing character and notice of the claim is not 
given within fourteen (14) calendar days of its commencement, the claim will be 
considered only for a period commencing fourteen (14) calendar days prior to the receipt 
by the County of notice thereof. Each decision by the County will be in writing and will be 
mailed to the Contractor by registered or certified mail, return receipt requested, directed 
to the Contractor's last known address. 
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19.2. If the Contractor does not agree with any decision of the County, the 
Contractor shall be required to seek, prior to instituting any action in a court of law, 
mediation by a certified circuit court civil mediator who will be agreed to by the parties or, 
if the parties cannot agree to a mediator within thirty (30) calendar days of the request for 
mediation, said mediator will be chosen by the Contractor. Any mediation will be held in 
Polk County, unless otherwise agreed to by the County in its discretion. The parties will 
cooperate in good faith with the mediator with the cost of the mediator split equally 
between the parties, if the mediator is agreed upon, and by the Contractor if agreement 
on the mediator cannot be reached. If the Contractor does not agree with any decision of 
the County, or the mediation is unsuccessful, the Contractor shall in no case allow the 
dispute to delay the Work but shall notify the County promptly that the work is proceeding 
under protest and that the matter in question may be expected from the final releases. 
 
ARTICLE 20 – MISCELLANEOUS 
 
 
20.1 Limitation of Liability 
 

20.1.1. IN NO EVENT SHALL THE COUNTY BE LIABLE TO THE 
CONTRACTOR FOR INDIRECT, INCIDENTAL, CONSEQUENTIAL, 
SPECIAL, EXEMPLARY, OR PUNITIVE DAMAGES OF ANY KIND OR 
NATURE, INCLUDING LOSS OF PROFIT, WHETHER FORESEEABLE OR 
NOT, ARISING OUT OF OR RESULTING FROM THE NONPERFORMANCE 
OR BREACH OF THIS CONTRACT BY THE COUNTY WHETHER BASED 
IN CONTRACT, COMMON LAW, WARRANTY, TORT, STRICT LIABILITY, 
CONTRIBUTION, INDEMNITY OR OTHERWISE. 

 
20.2. Severability 

 
20.2.1. The invalidity, illegality, or unenforceability of any provision of this 

Contract, or the occurrence of any event rendering any portion or provision of 
this Contract void, shall in no way affect the validity or enforceability of any 
other portion or provision of the Contract; any void provision shall be deemed 
severed from the Contract and the balance of the Contract shall be construed 
and enforced as if the Contract did not contain the particular portion or 
provision held to be void.  The parties further agree to reform the Contract to 
replace any stricken provision with a valid provision that comes as close as 
possible to the intent of the stricken provision.  The provisions of this section 
shall not prevent the entire Contract from being void should a provision which 
is of the essence of the Contract be determined to be void. 

 
20.3. Waiver 

 
20.3.1. A waiver by either the County or the Contractor of any breach of this 

Contract shall not be binding upon the waiving party unless such waiver is in 
writing.  In the event of a written waiver, such a waiver shall not affect the 
waiving party’s rights with respect to any other or further breach of this 
Contract.  Except as otherwise stated in Section 17.7, the making or 
acceptance of a payment by either party with the knowledge of the other 
party’s existing default or breach of the Contract shall not waive such default 
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or breach, or any subsequent default or breach of this Contract, and shall not 
be construed as doing so.  

  
20.4. Governing Law and Venue 

 
20.4.1. This Contract shall be governed in all respects by the laws of the 

State of Florida and any litigation with respect thereto shall be brought only in 
the courts of Polk County, Florida, or in the United States District Court, 
Middle District of Florida, located in Hillsborough County, Florida. 

 
20.5. Attorneys’ Fees and Costs 

 
20.5.1. Each party shall be responsible for its own legal and attorneys’ fees, 

costs, and expenses incurred in connection with any dispute or any litigation 
arising out of, or relating to this Contract, including attorneys’ fees, costs, and 
expenses incurred for any appellate or bankruptcy proceedings. 

 
20.6. Non-Discrimination 

 
20.6.1. The Contractor warrants and represents that all of its employees are 

treated equally during employment without regard to race, color, religion, 
gender, age or national origin. 

 
20.7. Public Entity Crimes 

 
20.7.1. The Contractor declares and warrants that neither the Contractor nor 

any of the Contractor’s affiliates, as that term is defined in Section 287.133, 
Florida Statutes, are subject to the restrictions in Section 287.133, Florida 
Statutes, regarding the commission of a public entity crime.  If during the term 
of this Agreement, the Contractor or any affiliate is convicted of a public entity 
crime or is otherwise prohibited from performing work for or transacting 
business with the County pursuant to Section 287.133, Florida Statutes, then 
the Contractor shall be in material default of this Agreement, and in such 
case, the County shall have the rights and remedies as provided herein. 

 
20.8. Public Records Law 

 
(a) The Contractor acknowledges the County’s obligations under Article I, Section 24, 
of the Florida Constitution and under Chapter 119, Florida Statutes, to release public 
records to members of the public upon request and comply in the handling of the 
materials created under this Agreement.   The Contractor further acknowledges that the 
constitutional and statutory provisions control over the terms of this Agreement.  In 
association with its performance pursuant to this Agreement, the Contractor shall not 
release or otherwise disclose the content of any documents or information that is 
specifically exempt from disclosure pursuant to all applicable laws. 
 (b)  Without in any manner limiting the generality of the foregoing, to the extent 
applicable, the Contractor acknowledges its obligations to comply with Section 119.0701, 
Florida Statutes, with regard to public records, and shall: 
  (1) keep and maintain public records required by the County to perform 
the services required under this Agreement; 
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 (2) upon request from the County’s Custodian of Public Records or his/her 
designee, provide the County with a copy of the requested records or allow the records to 
be inspected or copied within a reasonable time at a cost that does not exceed the cost 
provided in Chapter 119, Florida Statutes, or as otherwise provided by law; 
 (3) ensure that public records that are exempt or confidential and exempt from 
public records disclosure requirements are not disclosed except as authorized by law for 
the duration of the term of this Agreement and following completion of this Agreement if 
the Contractor does not transfer the records to the County; and  
 (4) upon completion of this Agreement, transfer, at no cost, to the County all public 
records in possession of the Contractor or keep and maintain public records required by 
the County to perform the service.  If the Contractor transfers all public records to the 
County upon completion of this Agreement, the Contractor shall destroy any duplicate 
public records that are exempt or confidential and exempt from public records disclosure 
requirements. If the Contractor keeps and maintains public records upon completion of 
this Agreement, the Contractor shall meet all applicable requirements for retaining public 
records.  All records stored electronically must be provided to the County, upon request 
from the County’s Custodian of Public Records, in a format that is compatible with the 
information technology systems of the County.  
(c) IF THE CONTRACTOR HAS QUESTIONS REGARDING THE APPLICATION OF 
CHAPTER 119, FLORIDA STATUTES, TO THE CONTRACTOR’S DUTY TO PROVIDE 
PUBLIC RECORDS RELATING TO THIS AGREEMENT, CONTACT THE COUNTY’S 
CUSTODIAN OF PUBLIC RECORDS AT: 
   RECORDS MANAGEMENT LIASON OFFICER 
   POLK COUNTY 
   330 WEST CHURCH ST. 
   BARTOW, FL 33830 
   TELEPHONE: (863) 534-7670 

EMAIL: RMLO@POLK-COUNTY.NET 
 

20.9. Survival of Representations and Warranties 
 

20.9.1. All representations, warranties and guarantees made in the Contract 
Documents will survive final payment and termination or completion of the 
Contract. Also, the obligation of the Contractor to maintain the work until 
initiation of operation shall survive final payment, termination or completion of 
the Contract. 

 
ARTICLE 21-Unauthorized Alien(s):  
 
21.1.1 The vendor agrees that unauthorized aliens shall not be employed nor utilized in 
the performance of the requirements of this solicitation. The County shall consider the 
employment or utilization of unauthorized aliens a violation of Section 274A(e) of the 
Immigration and Naturalization Act (8 U.S.C. 1324a). Such violation shall be cause for 
unilateral termination of this Agreement by the County. As part of the response to this 
solicitation, the successful vendor will complete and submit the attached form “Affidavit 
Certification Immigration Laws.” 
 
ARTICLE 22 – PERFORMANCE EVALUATION 
 
22.1 Contractor Evaluation 
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22.1.1. The Contractor’s performance should be evaluated during and after 

completion of the project. 
 
ARTICLE 23 – ALLOWANCES 
 
23.1 Allowance Work 
 

23.1.1. When the County determines, at its sole discretion, that it wishes to 
include an Allowance in the Contract, said amount shall be included in the 
Contract Price, Article 2 of the Contract (Part E). 

 
23.1.2. Allowance Work, in the amount of five percent (5%) of the 

construction contract bid amount or $250,000, whichever amount is less, will 
be included in the contract price. No individual Allowance Work authorization 
greater than $100,000 shall be effective without the prior approval of the 
Board of County Commissioners. The Contract Work and all Allowance Work 
shall be performed in full compliance with all requirements of the Contract 
Documents. The sum of all approved Allowance Work performed pursuant 
hereto shall not exceed the amount of the Allowance. When all Work has 
been completed under this contract any balance of the original Allowance 
remaining at the completion of all work shall be deducted from the contract 
price by an approved change order.   

 
23.1.3. The number of calendar days specified in the construction contract for 

performance of the contract work shall include a total time allowance of no 
more than 60 days or fifteen percent (15%) of the time specified at the time 
contract award for final completion of the project, whichever is less, for 
performance of Allowance Work. When all work has been completed under 
this contract any time set aside for Allowance Work remaining at the 
completion of all work shall be deducted from the contract time by an 
approved change order. 

 
23.1.4. Upon a determination by the County Manager or his designee that 

certain construction work for which detailed specifications were not prepared 
or the scope of such work was not fully established at the time the County 
entered into a contract and upon determining that, for the purposes of 
expediency and efficiency, it would be in the County’s best interest to have 
said work completed by the Project’s Contractor, the County Manager or his 
designee will take appropriate action pursuant to the “Allowance” provision 
established under the Contract for the Project. 

 
23.1.5. All changes and time for Allowance Work must be pre-approved in 

writing by the County Manager or his designee. Said written pre-approval 
shall be in the form of an Allowance Authorization Release (AAR), which shall 
describe in detail the Allowance Work to be performed, the price for the 
Allowance Work and the time, if any, allocated for performance of the 
Allowance Work, as well as containing the authorizing signature of the County 
Manager or his designee. The Contractor shall not be authorized to perform 
any Allowance Work without the required AAR. 
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ARTICLE 24 – ANNUAL APPROPRIATIONS 
 
24.1 Appropriations 
 

24.1.1. Contractor acknowledges that the County, during any fiscal year, 
shall not expend money, incur any liability, or enter into any agreement which, 
by its terms, involves the expenditure of money in excess of the amounts 
budgeted or the reduction of revenues for those budgeted agreements that 
may be available for expenditure during such fiscal year.  Any agreement, 
verbal or written, made in violation of this subsection is null and void, and no 
money may be paid on such agreement.  Nothing herein contained shall 
prevent the making of agreements for a period exceeding one year, but any 
agreement so made shall be executory only for the value of the services to be 
rendered or agreed to be paid for in succeeding fiscal years.  Accordingly, the 
County’s performance and obligation to pay under this Contract is contingent 
upon annual appropriation. 

 
ARTICLE 25 – NO CONSTRUCTION AGAINST DRAFTER 
 
The Parties acknowledge that this Agreement and all the terms and conditions contained 
herein have been fully reviewed and negotiated by the Parties. Accordingly, any rule of 
construction to the effect that ambiguities are to be resolved against the drafting party 
shall not apply in interpreting this Agreement.   
 
ARTICLE 26 – EMPLOYMENT ELIGIBILITY VERIFICATION (E-VERIFY) 
 A. Unless otherwise defined herein, terms used in this Section which are 
defined in Section 448.095, Florida Statutes, as may be amended from time to time, shall 
have the meaning ascribed in said statute.   
 B. Pursuant to Section 448.095(5), Florida Statutes, the contractor hereto, and 
any subcontractor thereof, must register with and use the E-Verify system to verify the 
work authorization status of all new employees of the contractor or subcontractor. The 
contractor acknowledges and agrees that (i) the County and the contractor may not enter 
into this Agreement, and the contractor may not enter into any subcontracts hereunder, 
unless each party to this Agreement, and each party to any subcontracts hereunder, 
registers with and uses the E-Verify system; and (ii) use of the U.S. Department of 
Homeland Security’s E-Verify System and compliance with all other terms of this 
Certification and Section 448.095, Fla. Stat., is an express condition of this Agreement, 
and the County may treat a failure to comply as a material breach of this Agreement.   

C. By entering into this Agreement, the contractor becomes obligated to comply 
with the provisions of Section 448.095, Fla. Stat., "Employment Eligibility," as amended 
from time to time. This includes but is not limited to utilization of the E-Verify System to 
verify the work authorization status of all newly hired employees, and requiring all 
subcontractors to provide an affidavit attesting that the subcontractor does not employ, 
contract with, or subcontract with, an unauthorized alien. The contractor shall maintain a 
copy of such affidavit for the duration of this Agreement. Failure to comply will lead to 
termination of this Agreement, or if a subcontractor knowingly violates the statute or 
Section 448.09(1), Fla. Stat., the subcontract must be terminated immediately. If this 
Agreement is terminated pursuant to Section 448.095, Fla. Stat., such termination is not a 
breach of contract and may not be considered as such.  Any challenge to termination 
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under this provision must be filed in the Tenth Judicial Circuit Court of Florida no later than 
20 calendar days after the date of termination. If this Agreement is terminated for a 
violation of Section 448.095, Fla. Stat., by the contractor, the contractor may not be 
awarded a public contract for a period of 1 year after the date of termination.  The 
contractor shall be liable for any additional costs incurred by the County as a result of the 
termination of this Agreement.  Nothing in this Section shall be construed to allow 
intentional discrimination of any class protected by law.   
 
ARTICLE 27 - Scrutinized Companies and Business Operations Certification; 
Termination. 

A. Certification(s). 
 

 (i) By its execution of this Agreement, the Vendor hereby certifies to the County 
that the Vendor is not on the Scrutinized Companies that Boycott Israel List, created 
pursuant to Section 215.4725, Florida Statutes, nor is the Vendor engaged in a boycott of 
Israel, nor was the Vendor on such List or engaged in such a boycott at the time it 
submitted its bid, proposal, quote, or other form of offer, as applicable, to the County with 
respect to this Agreement. 
 
 (ii) Additionally, if the value of the goods or services acquired under this Agreement 
are greater than or equal to One Million Dollars ($1,000,000), then the Vendor further 
certifies to the County as follows: 
 

(a) the Vendor is not on the Scrutinized Companies with Activities in Sudan 
List, created pursuant to Section 215.473, Florida Statutes; and 
(b) the Vendor is not on the Scrutinized Companies with Activities in the Iran 
Petroleum Energy Sector List, created pursuant to Section 215.473, Florida 
Statutes; and 
(c) the Vendor is not engaged in business operations (as that term is defined 
in Florida Statutes, Section 287.135) in Cuba or Syria; and 
(d) the Vendor was not on any of the Lists referenced in this subsection A(ii), 
nor engaged in business operations in Cuba or Syria when it submitted its 
proposal to the County concerning the subject of this Agreement. 
 

(iii) The Vendor hereby acknowledges that it is fully aware of the penalties that may 
be imposed upon the Vendor for submitting a false certification to the County regarding 
the foregoing matters. 

 
B. Termination. In addition to any other termination rights stated herein, the County 

may immediately terminate this Agreement upon the occurrence of any of the 
following events: 
 

(i) The Vendor is found to have submitted a false certification to the County 
with respect to any of the matters set forth in subsection A(i) above, or the 
Vendor is found to have been placed on the Scrutinized Companies that 
Boycott Israel List or is engaged in a boycott of Israel. 

 
(ii) The Vendor is found to have submitted a false certification to the County with 

respect to any of the matters set forth in subsection A(ii) above, or the Vendor is found to 
have been placed on the Scrutinized Companies with Activities in Sudan List, or the 
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Scrutinized Companies with Activities in the Iran Petroleum Energy Sector List, or has 
been engaged in business operations in Cuba or Syria, and the value of the goods or 
services acquired under this Agreement are greater than or equal to One Million Dollars 
($1,000,000). 
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SPECIAL CONDITIONS 
 
The County reserves the right to direct purchase any tangible personal property item of 
the bid in order to save the sales tax on the selected item, which may include equipment, 
materials, and supplies that are components of a construction bid, but generally will 
purchase only major items. When the County exercises this option, the following 
procedures shall be used for ordering, receiving, and paying for the Owner Direct 
Purchase (ODP) item. 
 
BID PRICES 
 
The bid must include the appropriate Florida State sales tax for all components of the bid 
that makes up the lump sum amount submitted. 
 
ORDERING 
 
The items selected would be purchased directly from the suppliers the contractor used to 
submit their bid to the County and therefore made a part of the construction contract 
executed with the County.  
 
The Contractor shall fully cooperate with the County, providing information for the 
preparation of County issued purchase orders for these ODP’s, monitoring deliveries, and 
approving invoices. 
 
Following receipt of a sales tax savings form, the Contractors requisition from the supplier 
and the suppliers quote to the Contractor, the County will issue a purchase order to the 
supplier for the item selected for ODP to be delivered to the project site. The approved 
purchase order will be sent to the supplier and the Contractor. The Contractor shall verify 
that the purchase order was issued correctly. A separate sales tax savings form and a 
separate purchase order shall be used for each item selected for ODP. 
 
After the County has affirmed that the items contained in the purchase order meets the 
exemption requirements contained in Section 212.08(6), Florida Statute, and Rule 12A-
1.094, Florida Administration Code, the County will issue a Certificate of Entitlement. A 
Certificate of Entitlement will be issued with each purchase order for each ODP. The 
original Certificate of Entitlement accompanied by the County approved purchase order, 
the Contractors requisition to the supplier and the suppliers quote for the selected ODP 
item will be placed on file with the Florida Department of Revenue. The Contractor and 
supplier will be issued copies from the County. 
 
EXPEDITING 
 
The Contractor shall be responsible for expediting delivery to ensure that ODP item(s) is 
received on time to maintain the construction schedule. 
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RECEIPT 
 
The Contractor shall sign for and receive all materials; and retain packing slips and 
delivery tickets for all materials delivered for the project. The Contractor shall be 
responsible for receiving, warranting, ensuring the proper installation and operation of all 
materials and equipment required for the project, including all ODP items.  
 
BILLINGS/PAYMENTS 
 
All ODP’s shall be billed to the County in care of the Contractor. 
 
The Contractor shall check all invoices for accuracy and completeness when received. 
The Contractor shall be responsible for immediately notifying the supplier of any billing 
errors and requesting corrected invoices as necessary.  
 
Receipts and invoices must be processed in a timely manner in order to take advantage of 
any discount payment terms and all discounts shall accrue to the County. 
 
The Contractor shall prepare a direct purchase report for the County upon submittal of 
each pay request. 
 
OTHER CONSIDERATIONS 
 
The County shall have title to all items of which any payment has been made under these 
provisions. 
 
The selection of ODP for any item contained within the bid does not relieve the Contractor 
from liability for that item as it may be related to the quantity ordered, condition, the 
maintenance and care of the item when delivered, installation, incorporation of the item for 
its intended use in the work to be performed, and warranty of the item in accordance with 
the contract documents.  The Contractor shall maintain products liability insurance, which 
shall include ODP items, as required for the normal practice of general contracting. 
 
The County shall have access to all necessary records in order to conduct audits to 
determine the correctness and accuracy of any item purchased in accordance with these 
provisions. 
 
REDUCTION 
 
The Contract will be reduced via deductive change order by the amount of all items 
selected by the County for the ODP’s. The deductive change order will require Division 
Director approval. 



77 

 

 

SALES TAX SAVINGS FORM 
 
 
CONTRACT #      
 
DESCRIPTION OF PROJECT           
 
         
Materials (1) Amt in Contract (2) Sales Tax (3) Net Amt for 

Purchase 
 
 

   

 
 

   

 
 

   

 
 

   

 
 

   

 
 

   

 
 

   

 
 

   

 
 

   

 
 

   

 
(1) This is the amount to be deducted from contract by change order. 
 
(2) The amount of the sales tax included in the material purchase line item supplied by 
 contractor. 
 
(3) The amount to be used by Procurement to make the material purchase per the 
contractor’s  stated quantities. 
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PART B – CONDITIONS OF CONTRACT 
 
SUPPLEMENTARY CONDITIONS 
 

Combee Academy SRTS Sidewalk and Street Lighting   
Financial Management Number: 446549-1-58-01 

 
 
1. PROJECT DESCRIPTION, PROJECT LOCATION & SCOPE OF WORK 

1.1. Description: The project includes the construction of approximately 1,061 feet of 
sidewalk and the re-construction of numerous driveways near Combee Academy of 
Design and Engineering (CODE). Five-foot wide sidewalk will be constructed on: 

• Morgan Combee Road from Combee Road to Woodland Avenue and 
Morganwood Drive to Ridge Lake Court (south and north side, respectively). 
 

Street lighting will be designed and installed by Lakeland Electric (LE). 
Existing utilities will be relocated and/or modified as needed. This project will 
meet FDOT Standards. 

 
1.2. Location: From Bartow, go north on US 98 for 7.8 miles. Turn right onto FL -540 E 

for 0.5 miles and go left onto Reynolds Road for 3.5 miles. At US 92 W turn left and 
then right onto Fish Hatchery Road. Finally, 1 mile later turn right onto Morgan 
Combee Road. All distances are approximate. 
 

1.3. Scope of Work: Work includes, but is not limited to, sidewalk and drainage 
construction including erosion control, clearing and grubbing, excavation, 
embankment, gravity wall, ADA ramps and detectable warnings, signing and 
pavement markings and maintenance of traffic. 

 
1.4. The CADD files are available upon request.  The data within the CADD files is 

subject to change and it is the contractor's responsibility to request updates when 
necessary. Should the contractor choose to generate information from the CADD 
files, other than that which is shown on the signed and sealed plans, the contractor 
does so at its own risk. 

 
1.5. Estimated construction cost is $722,500.00 and the estimated days to final 

completion is 150. 
 

2. QUALIFICATION REQUIREMENTS 
2.1. The prime contractor or subcontractors shall be on the Current List of FDOT 

Prequalified Contractors in the following work classes: Grading; Sidewalk; 
Drainage; Driveways; Pavement Marking; Roadway Signing. 

2.2. Prime contractor must have been in business under the same name or EIN number 
for a minimum of 3 years. 

2.3. Bidders must possess a Polk County Local Business Tax Receipt (f/k/a Business 
License} in order to do business with the County. A copy of such license must be 
provided to the Procurement Division before award is made to the successful 
bidder. 
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2.4. Contractor shall submit a reference list of at least three (3) completed project 
similar in scope within the last five (5) years that reflects similar work performed. 
The list shall include: the project description, project address, current contact 
person, telephone number, and e-mail address. References should be submitted 
with the Bid or must be submitted by the successful vendor within five (5) business 
days of request and before award. 

2.5. Percentage of Work: The prime contractor shall perform a minimum of 40% of all 
work contained within the scope of work as outlined in the bid documents and 
special conditions, with the exception of signalization. This percentage of work 
requirement does not include the furnishing of materials or equipment in the 
construction, if not installed by the primary contractor. 

 
3. BASIS OF AWARD 

3.1. Lowest responsive and responsible bidder meeting qualif ications and 
specifications. 

3.2. A pre-award meeting may be required during the bid analysis phase. Prior to a 
recommendation of award being issued by the Procurement Director, a pre-award 
meeting will be conducted with the County, EOR, Construction Project Manager 
and the apparent low bidder. This pre-award meeting will be conducted to confirm 
that the apparent low bidder can perform the required services according to the bid 
document.  

 
A memorandum of understanding between the County and the apparent low bidder 
shall be executed within 5 days after the pre-award meeting. 

 
4. PERMITS  

4.1. The Following permits have been acquired by the County for the project: None. 
 

4.2. It shall be the Contractor’s responsibility to submit the application, pay application 
fees and acquire the Florida Department of Environmental Protection (FDEP) 
Generic Permit for Stormwater Discharge from Construction Activities. 
 

5. CERTIFIED AS-BUILT SURVEY DRAWINGS 
5.1. The required number of sets of hard copy Certified As-Built Survey Drawings is 

three (3).  
5.2. The Contractor shall prepare and provide the As-Built Survey Drawings to the 

County in .pdf format and AutoCAD format. 
 

6. DEFINITIONS 
6.1. “Certified As-Built Survey Drawings”: Means as-built or record survey drawings or 

maps prepared by a Professional Land Surveyor (PLS) or Professional Surveyor 
and Mapper (PSM) according to the requirements of F.A.C. 61G17-6.005 
Construction Layout Survey, Record or As-Built Survey, Quantity Survey. Certified 
As-Built Survey Drawings includes both hard copy drawings or maps and the 
electronic files prepared in AutoCAD® format compatible with the County’s 
computer system.  The following are minimum requirements to be shown: 
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6.1.1. Roadway Site Perimeter - Sufficient spot elevations to show as-built 
topography. 

6.1.2. Driveway Areas - Sufficient spot elevations to show drainage and 
slopes. 

6.1.3. Right-of-Way Swale/Drainage - All culvert inverts; swale flow-line 
grades; beginning and end bottom elevations; highs and lows along 
top of bank; and size of swale. 

6.1.4. Underdrains/Pipe Culvert/PVC Sleeves - All inverts, inlet grate and 
bottom elevations, and sizes. 

6.1.5. Outfalls - All pipe inverts, weir box elevations, weir elevation, and 
sizes. 

6.1.6. Roadway/Off Site Drainage - All inverts; manhole top elevation; 
grate top elevations all storm and sanitary, if applicable. 

6.1.7. Pavement width; curb width; shoulder width; sidewalk and bike path 
widths, every 100 feet. 

6.1.8. Elevations; sidewalk; bike path; top and bottom of curb; edge of 
pavement; and centerline of road, every 100 feet. 

6.1.9. Install new roadway alignment control points upon final roadway 
completion. Include all intersections and side streets.  Latitude, 
departure and elevations for all control points. 

6.1.10. Stations and offsets, all structures (including power poles, drainage 
structures, etc.) 

 
6.2. “County Project Manager”: Means the person designated as an agent or 

representative of the County for the purpose of directing or being in charge of the 
work embraced in this contract. 

6.3. “FDOT”: Means the Florida Department of Transportation. 
6.4. “Inspector”: Means the Professional’s person designated as an agent or 

representative of the County to perform construction inspection. 
6.5. “Plans”: Means certified construction drawings prepared by the Engineer of Record 

(EOR). 
6.6. “Specialty Engineer”: Means a Professional Engineer registered in the State of 

Florida, other than the Engineer of Record or his subcontracted consultant, who 
undertakes the design and drawing preparation of components, systems, or 
installation methods and equipment for specific portions of the project work. The 
Specialty Engineer may be an employee or officer of the Contractor or a fabricator, 
an employee or officer of an entity providing components to a fabricator, or an 
independent consultant. The Specialty Engineer must be qualified in accordance 
with the Rules of the Department of Transportation, Chapter 14-75. Any 
Corporation or Partnership offering engineering services must hold a Certificate of 
Authorization from the Florida Department of Business and Professional 
Regulation. For items of work not specifically covered by the Rules of the 
Department of Transportation, a Specialty Engineer is qualified if he has the 
following qualifications: (1) Registration as a Professional Engineer in the State of 
Florida; (2) The education and experience necessary to perform the submitted 
design as required by the Florida Department of Business and Professional 
Regulation.  

6.7. “Utility Work by Highway Contractor”: Means utility work described plans prepared 
by a utility owner and made a part of this Contract by agreement with the County. 

6.8. “Bridge” – a structure, including supports, erected over a depression or over an 
obstruction such as water, highway or railway, or for elevated roadway, for carrying 
traffic or other moving loads, and having a length, measured along the center of the 
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roadway, of more than 20 feet between the inside faces of end supports.  A 
multiple-span box culvert is considered a bridge, where the length between the 
extreme ends of the openings exceeds 20 feet. 
 

7. GENERAL 
7.1. The Contractor is solely responsible for all work called for in the Contract 

Documents according to the terms of the Contract Documents and this 
responsibility cannot be transferred to subcontractors.  

7.2. The hierarchy of authority for this contract shall be: 

• First (Highest): Polk County Director of Roads & Drainage 
• Second: Polk County Engineering Manager  
• Third: Polk County Project Manager 

 
7.3. No work shall be performed under the provisions of this contract on any properties 

outside the limits of the project area without prior written permission of the lawful 
affected landowner. Any such permission shall be obtained by the Contractor and 
shall identify the provisions under which such work is to be performed and written 
permission obtained shall be provided to the County Project Manager prior to the 
associated work being performed. The Contractor shall not be compensated for any 
work outside the project area and shall hold the County harmless for all liabilities 
associated with said work outside the project area. 

7.4. Upon execution of the Contract, the County reserves the right to conduct an audit 
of the Contractor’s records pertaining to the project. The County or its 
representatives may conduct an audit, or audits, at any time prior to final payment, 
or thereafter. 

 
8. FDOT STANDARD SPECIFICATIONS FOR ROAD AND BRIDGE CONSTRUCTION 

8.1. When the Standard Specifications, Special Provisions, Supplemental Specifications 
or Technical Special Provisions refer to: 
8.1.1. “The Engineer” in the role of construction inspection and construction 

management, this term is the same as “Construction Project Manager” as 
defined in the Contract Documents.  

8.1.2.  “The Department” or “FDOT” in the role of owner of the project, the 
interpretation of the document shall be that the reference is to the County as 
the owner of the project.  

8.1.3. “State Road,” it shall mean any public roadway.  
8.1.4. “The Department’s acceptance tests,” it shall mean the tests adopted by the 

County.  
8.1.5. “The District and/or Central Labs,” it shall mean the Contractor's testing 

subcontractor authorized by the County.  
8.2. If any conflicts exist between the specifications prescribed in the Contract 

Documents, the more stringent requirement shall apply. In case of discrepancy, the 
governing order of the contract documents is as follows:  
1. Special Conditions 
2. Technical Special Provisions 
3. Plans 
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4. Road Design, Structures and Traffic Operations Standards 
5. General Conditions 
6. FDOT Supplemental Specifications 
7. Standard Specifications 
8. Supplementary Conditions (JPA / Utility) 
 Computed dimensions govern over scaled dimensions.   

8.3. Before starting construction, provide a Quality Control Program for County approval 
according to FDOT Standard Specification Section 105 Quality Control Program 
and Laboratory Qualification Program. 

8.4. FDOT Standard Specification Section 5-1.4 Shop Drawings shall apply to this 
contract. 

8.5. FDOT Standard Specification Section 5-7 Engineering and Layout shall apply to 
this contract. 
 

9. CONSTRUCTION PROGRESS SCHEDULE  
9.1. The Contractor shall prepare and maintain a project progress schedule according 

to FDOT Specification 8-3.2 Submission of Working Schedule. 
 

10. TESTING AND INSPECTIONS  
10.1. The Contractor is responsible for all required testing on the project except when the 

Contract Documents, laws, ordinances, rules, regulations or orders of any public 
authority having jurisdiction specifically require any Work to be inspected or tested 
by someone other than the Contractor. For these inspections and testing, the 
Contractor shall give the County 48-hours notice to prepare for the required 
inspections or testing. All such inspections, tests or approvals performed by the 
County shall be identified in writing by the County Project Manager to the 
Contractor as well as the name of the testing facility that will be performing the 
inspections and testing.   

10.2. Except as described above, all inspections, tests or approvals shall be at the 
Contractor’s expense and shall be included in the unit cost for the appropriate pay 
item. For all required inspections, tests and approvals on any Work prepared, 
performed or assembled away from the site, the Contractor will furnish the County 
Project Manager with the required Certificates of Inspection, testing or approval.  All 
such tests will be in accordance with the methods prescribed by the American 
Society for Testing and Material (ASTM) or such other applicable organizations as 
may be required by law or the Contract Documents.  Material or Work in place that 
fail to pass acceptability tests shall be retested at the direction of the County 
Project Manager and at the Contractor’s expense.    

10.3. No work shall be performed, nor materials used, without supervision and/or 
inspections by a representative of the County. With the exception of Asphalt Plant, 
The County Project Manager’s staff is responsible for required verification testing 
on the project and will coordinate this work with the Contractor’s Quality Control 
Manager.  If there is a discrepancy between the contractor’s quality control test and 
the County Project Manager’s verification test, and if either one of the tests fail to 
meet minimum Specification requirements, both parties will jointly take a split 
resolution sample and deliver the sample to a pre-determined, independent testing 
lab contracted by the County. The independent testing lab will not be the same lab 
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providing verification testing services for the County. The results from the 
independent resolution lab shall be used and accepted by both parties as the final 
testing results representing the portion of material in question. 
 

11. MATERIALS  
11.1. The Contractor shall provide copies of all delivery tickets, or invoices, for all 

materials and equipment to be used for the project to the County immediately upon 
delivery or as soon thereafter as is practical.  

11.2. Arrangements for storage areas for materials and equipment shall be the 
responsibility of the Contractor. Before mobilizing or storing any materials or 
equipment, the Contractor shall identify the areas to be used for storage in writing 
to the County. If property other than County right-of-way is proposed for storage, 
the Contractor shall provide the County a copy of the written approval or agreement 
from the property owner before mobilizing or storing any materials or equipment on 
said property.  
 

12. WORKSITE VISIBILITY  
12.1. No work shall be performed when the visibility is less than two (2) times the 

Stopping Sight Distance for the highest regulatory posted speed through the project 
area as defined in the FDOT Manual of Uniform Standards for Design, Construction 
and Maintenance for Streets and Highways.  Visibility distance shall be measured 
in all directions of travel and at locations and directed by the County. Contract time 
extensions for substandard visibility shall be assessed according to Article 13 of the 
General Conditions. 
  

13. FIELD OFFICE  
13.1. When a Field Office is included in the Contract, the unit cost for the Field Office 

shall include electric, telephone, water, sanitary and high-speed internet, including 
all required application and inspection fees and deposits. 
Note: A Field office is not required on this project. 
 

14. EROSION CONTROL  
14.1. The Contractor shall conform to the requirements of Polk County Ordinance No. 

93-06 and the FDOT Standard Specifications Section 104.    
14.2. When erosion control devices or measures fail to prevent erosion or pollution, the 

Contractor shall be responsible for removing or cleaning up the eroded materials or 
pollution to the satisfaction of the County and/or State agency having jurisdiction at 
no additional cost to the County.  

14.3. The Contractor shall remove and dispose of temporary erosion control devices after 
construction and/or establishment of the associated permanent erosion control 
devices or as directed by the County. The cost for removal shall be included in the 
unit price for the individual erosion control devices.   
 

15. GRASSING  
15.1. Immediately before placing or installing grassing of any type (i.e., seed, seed and 

mulch, sod), the Contractor shall shape and rake the prepared soil surface by hand. 
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The cost for shaping and raking shall be included in the unit price for the associated 
grassing pay item. 

 
16. MAINTENANCE OF TRAFFIC   

16.1. The terms Traffic Control Plan (TCP) and Maintenance of Traffic Plan (MOT Plan) 
are intended to be synonymous. The term Maintenance of Traffic (MOT) is the 
function presented in the TCP.   

16.2. If a TCP is provided in the construction plans and the Contractor intends to use that 
plan to maintain traffic, the Contractor shall provide a letter to the County stating 
that the provided TCP will be implemented for this contract. The Contractor may 
propose an Alternative TCP in accordance with FDOT Standard Specification 
Section 102 for consideration by the County. Any alternative TCP must be 
approved by the County before it can be implemented and shall be prepared at no 
additional cost to the County. 

16.3. If a TCP is not provided in the construction plans, the Contractor shall prepare a 
TCP according to the requirements of the FDOT Plans Preparation Manual, the 
FDOT Roadway and Traffic Design Standards and the FDOT Standard 
Specifications for Road and Bridge Construction. The TCP shall be prepared by, 
and signed and sealed by, a Specialty Engineer is certified by an FDOT approved 
training agency which meets the FDOT maintenance of traffic training requirement 
for advanced training. The Contractor shall submit a copy of the certification that 
the Specialty Engineer is certified by an FDOT approved training agency that meets 
the FDOT maintenance of traffic training requirement for advanced training. The 
cost for preparing the TCP shall be included in the lump sum unit price for pay item 
102-1 Maintenance of Traffic LS. 

16.4. The Contractor shall provide the County a copy of the contractor’s Worksite Traffic 
Supervisor certification that satisfies the requirements of FDOT Standard 
Specification 105-8.3.  

16.5. All lane and/or road closures require approval of the County. The Contractor shall 
submit a completed Request for Lane or Road Closure form to the County Project 
Manager at least 14 calendar days before the date of the proposed closure. The 
request must include a complete Traffic Control Plan showing the proposed closure 
and locations of all signs and traffic control devices. No closures shall be 
implemented without County approval.  
 

17. UNDERGROUND FACILITIES 
17.1. The location(s) of the utilities shown in the plans (including those designated Vv, Vh 

and Vvh) are based on limited investigation techniques and should be considered 
approximate only. The verified locations/elevations apply only at the points shown. 
Interpolations between these points have not been verified. 
 

18. HISTORICAL AND ARCHAEOLOGICAL  
18.1. If historical or archaeological artifacts are discovered at any time on the project site, 

the Contractor must notify the County, the Water Management District, the Florida 
Department of State and the Division of Historical Resources. The Contractor shall 
follow any rules or requests from agencies with jurisdiction. If required to stop work, 
delay work or perform extra work in the affected area, delays and additional costs 
will be considered an unforeseen difficulty according to the General Conditions. 
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19. EMERGENCIES  

19.1. In the event of an emergency, the Contractor shall immediately notify the County 
Project Manager. 

 
20. CONTAMINATION  

20.1. Any equipment that is leaking fuel, lubricant, coolant, hydraulic fluid or any other 
hazardous material shall immediately be repaired by the Contractor to stop the 
leak. The Contractor shall clean up and dispose of any leaked fluids according to all 
applicable laws, ordinances, rules and regulations within 24-hoursof occurrence. All 
repairs, removal, clean-up and/or disposal shall be at no cost to the County. 
 

21. SAFETY  
21.1. The Contractor is responsible for providing for the safety of all Contractor’s or 

subcontractors personnel working in the Project Area.  
21.2. The Contractor is required to comply with Florida Statute (F.S.), Chapter 556, 

Underground Facility Damage Prevention and Safety Act. The Contractor is 
responsible for contacting Sunshine State One-Call of Florida, Inc.(Sunshine 811), 
at 811 or 1-800-432-4770 or www.sunshine811.com, no less than two (2) business 
days (48 hours) and no more than 5 business days before beginning any 
excavation, the Contractor provide notification according to the procedures of the 
F.S. Chapter 556. 
 

22. WORK AREA CLEAN-UP REQUIREMENTS 
22.1. During the progress of the Work, the Contractor shall keep the premises and 

maintained travel lanes free from accumulations of waste, discarded or surplus 
material, rubbish and other debris or contaminates resulting from the Work.   

22.2. Following completion of the Work, Contractor shall remove all waste material, 
rubbish and debris from and about the premises as well as all tools, appliances, 
construction equipment, machinery and surplus material.  The Contractor shall 
leave the site clean and ready for occupancy by the County at substantial 
completion of the Work.  
 

23. WORK STOPPAGE  
23.1. From time to time, it may be necessary for the Contractor to stop a portion of the 

work or all work to accommodate a civic function. If the Contractor will be required 
to stop work, the County Project Manager shall notify the Contractor a minimum of 
five (5) Working Days before any requested work stoppage. Following resuming 
work, the Contractor and the County Project Manager shall agree to and document 
the number of additional Days to be added to the Contract Time to accommodate 
the requested work stoppage.  
 

24. VIDEO RECORDS  
24.1. Pre-Construction Video Record: Before beginning mobilization activity, the 

Contractor shall video record the existing conditions in the project area before the 
start of any construction activity. The video recording shall document the condition 
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of all above ground features within fifty-feet of the limits of construction, including 
storm sewer inlets, cross drains and any encroachment into the limits of 
construction. The video recording shall be delivered to the County Project Manager 
14 days prior to the start of any construction activity for review and approval. 

24.2. Post-Construction Video Record: In addition to the video recording requirements of 
FDOT Standard Specification 430-4.8, within ten (10) calendar days after the date 
of final completion the Contractor shall video record the finished project. The video 
recording shall document the condition of the finished construction project, all 
above ground features within fifty-feet of the limits of construction, including storm 
sewer inlets, cross drains and any encroachment into the limits of construction.   

24.3. All video records shall be delivered to the County Project Manager on digital video 
disk (DVD) in a format compatible with Microsoft Media Player and labeled with the 
project number, project name, date and subject, and the name, address and 
telephone number of the Contractor and the company responsible for recording the 
video record. The cost for the Pre-Construction Video Record, Post-Construction 
Video Record and the required DVD copies shall be included in the lump sum bid 
unit price for 101-1 Mobilization. 
 

25. APPLICATION FOR PROGRESS PAYMENT  
25.1. By signing and submitting an Application for Payment the Contractor certifies that 

all work and/or materials storage associated with the quantities in the Application 
for Payment have been completed in accordance with the Contract Documents.  

25.2. When the Contract contains Utility Work by Highway Contractor the Contractor 
shall prepare a separate Application for Payment for each utility participating in the 
Utility Work by Highway Contractor. The Contractor shall submit Applications for 
Progress Payment for progress successfully performed and completed for each 
calendar month during the term of the contract.  

25.3. In addition to the requirements of General Conditions 16.9, the final completion and 
waiver of claims will not be accepted by the County until the Certified As-Built 
Survey Drawings have been reviewed and accepted by the County and the 
required number of sets of the accepted Certified As-Built Survey Drawings and 
electronic files, and the Certificate of Final Completion have been received by the 
County.  

25.4. Each Application for Payment submitted by the Contractor shall include a copy of 
all invoices for stored materials and the materials certifications for all materials 
stored or used in the work that is included in said Application for Payment. 
 

26. LIQUIDATED DAMAGES  
26.1. The parties acknowledge that it would be difficult or impossible to accurately 

determine the amount of actual damages the County would or may incur as a 
consequence of the Contractor’s failure to timely deliver the Project Work in 
accordance with the Contract Documents.  Accordingly, in lieu of assessing actual 
damages if the Contractor fails to timely deliver Project Work, the parties confirm 
that: (i) the assessment of liquidated damages is reasonable and appropriate; (ii) 
the terms and the amount(s) of the liquidated damages stated below are 
reasonable; and (iii) the liquidated damages will be assessed as the County’s 
remedy under such circumstances and not as a penalty. 
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26.2. Should the Contractor request and be granted additional time to reach substantial 
completion via change order(s), the last revised date shall be the date used to 
calculate the time from which liquidated damages will be assessed. 

 
26.3. Applicable liquidated damages are the amounts established in FDOT Specification 

8-10.2 Amount of Liquidated Damages.  
 

27. PERFORMANCE EVALUATIONS 
27.1. The Contractor will be evaluated on the performance of work and administration of 

the contract. Deficiency letters may be issued to the Contractor by the County for 
any work or activity of the Contractor or their subcontractors that does not satisfy 
the terms or intent of the contract. Deficiency letters will be a part of the interim and 
final Contractor performance evaluations of the contract.  
 

28. PROJECT CONTINGENCIES 
28.1. The Bid Form includes $60,000.00 in contingency funds. The County shall approve 

charges against contingencies prior to invoicing.  Any established unit prices shall 
prevail.  If there are no unit prices established for the work, then the Contractor 
shall be reimbursed as defined in the General Conditions. The contingency funds 
will be used for actual work (time and materials).  The contingency funds will not be 
used for any delay cost but may only be used for unforeseen conditions as 
determined by and agreed to by the County. It is understood that the County will be 
responsible for any contingency amount and will not use the LAP Agreement funds 
for any contingency work. The project contingencies have been defined as follows: 

 
28.1.1. Roadway: $60,000.00. 

 
29. MISCELLANEOUS 
 

29.1. The regular working hours for Polk County are Monday through Friday from 7:00 
am to 5:30 pm.  Permission to work outside of the regular work hours must be 
requested a minimum of two working days in advance from the County Project 
Manager.  Permission to work on County holidays must be requested a minimum of 
two working days in advance from the County Project Manager. 

29.2. Article 20.3 of the General Conditions is modified as follows:  The Contractor shall 
utilize E-Verify.  The use of E-Verify is mandatory on this project. 
 

31.  PROCUREMENT OF RECOVERED MATERIALS  
 
 

31.1 In the performance of this Contract/Purchase Order, the Contractor shall make 
maximum use of products containing recovered materials that are EPA- designated 
items unless the product cannot be acquired— 

 
31.1.1 Competitively within a timeframe providing for compliance with the contract 

performance schedule;  
 

31.1.2 Meeting contract performance requirements; or  
 

31.1.3 At a reasonable price. 
 



88 

 

 

31.2 Information about this requirement, along with the list of EPA-designate items, is 
available at EPA’s Comprehensive Procurement Guidelines web site, 
https://www.epa.gov/smm/comprehensive-procurement-guideline-cpg-program. 
 
 

32 PROGRAM FRAUD AND FALSE OR FRAUDELENT STATEMENT OR RELATED ACTS 
 
32.1 The Contractor acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for 

False Claims and Statements) applies to the Contractor’s actions pertaining to this 
Purchase Order. 
 

33 Federal Provisions 
 The Supplemental Conditions – Federal Clauses attached as Appendix I, are 

hereby fully incorporated by this specific reference, as if set forth in the body of this 

Agreement. 

 
ATTENTION BIDDERS 
 
The Successful Bidder must register in our new Vendor Database if you have not already 
done so prior to award of this bid. A purchase order cannot be issued to a vendor until 
they have registered. 
 
You may register by going to the following link: 
 
https://www.polk-county.net/business/procurement/vendor-information/ 
 
Registered vendors will receive a User ID and Password to access their company 
information. All registered vendors must provide their owner gender, owner ethnicity, 
corporate status, and a minimum of one (1) commodity code to be considered registered. 
It is the responsibility of all vendors to update their vendor information. 
 
Only registered vendors will receive notifications of future bids and quotes. 

https://www.epa.gov/smm/comprehensive-procurement-guideline-cpg-program
https://www.polk-county.net/business/procurement/vendor-information/
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FDOT SUPPLEMENTARY CONDITIONS 
Combee Academy SRTS Sidewalk and Street Lighting 

FPID 446549-1-58-1 
Items contained in this supplemental terms and conditions package are based 
on FDOT Form 525-010-44. 

Note: In the event that a conflict arises between the County Terms and 
Conditions and the FDOT Supplementary Conditions, the FDOT 
Supplementary Conditions shall take precedence. 

 
Plan, Specification & Estimates (PS&E} Submittal-Plans Review 
 

Please see Part F. 
 
1. Advertisement 

The project will be advertised and bid for a minimum of 30 days. 
Solicitation information is available in The Ledger, Polk County's 
local newspaper, and all current solicitations are posted on the 
County's website at https://www.polk-
county.net/procurement/procurement bids. A notice will be posted 
in the Procurement Division as well. 

 
2. Bonding 

 
General Conditions, Article 2-Definitions, 2.6 the term "Bonds" is replaced 
in its entirety: 

 
2.6 The term "Bonds" means the Bid, Performance, and 
Payment Bonds and other instruments of security furnished 
by the Contractor and its Surety in accordance with the 
Contract Documents. 

 
General Conditions, Article 6-Bonds, Insurance, Indemnification, 
6.1 Public Construction Bond and Other Bonds is deleted and 
replaced in its entirety: 

6.1 Performance Bond, Payment Bond and Other Bonds 

6.1.1 The Contractor shall furnish a Performance Bond and a Payment 
Bond, in an amount equal to the amount recommended for award and, if 
called out in the contract, the allowance amount, as security for the faithful 
performance and payment, respectively, of all the Contractor's 
obligations under the Contract Documents. These Bonds shall remain in 
effect at least until one year after the date when final payment becomes 
due, except as otherwise provided by Laws or Regulations or by the 
Contract Documents. The Contractor shall also furnish such other Bonds 

http://www.polk-county.net/procurement/procurement
http://www.polk-county.net/procurement/procurement
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as are required by the Supplementary Conditions. All Bonds shall be in 
the form prescribed by the Contract Documents except as otherwise 
provided by Laws or Regulations, and shall be executed by such sureties 
as are named in the current list of "Companies Holding Certificates of 
Authority as Acceptable Sureties on Federal Bonds and as Acceptable 
Reinsuring Companies" as published in Circular 570 (amended) by the 
Audit Staff, Bureau of Government Financial Operations, U.S. Treasury 
Department and A.M. Best rated AVIII or better. 

6.1.2 The Contractor shall be required to furnish additional coverage for 
added work. The surety is required to increase the amount of the 
bonds in the same amount of one or more change orders. 

6.1.3 The bonds required by the Contract Documents to be purchased 
and maintained by the Contractor shall be obtained from a surety 
that is duly licensed or authorized in the State of Florida to issue 
bond for the limits and coverages so required. All bonds signed by 
an agent must be accompanied by a certify copy of authority to act. 
Such surety shall also meet such additional requirements and 
qualifications as may be provided in the Supplementary conditions. 

6.1.4 If the surety on any bond furnished by the Contractor is declared 
bankrupt, becomes insolvent, its right to do business is terminated in any 
state or it ceases to meet the requirements of 6.1.1, the Contractor shall 
within ten (10) work days thereafter substitute another bond and surety, 
both of which must be acceptable to the County. 

 

3. Buy America and Foreign Contractor and Supplier Restriction 

6-5.2 Source of Supply-Steel: Use steel and iron manufactured in 
the United States, in accordance with the Buy America provisions of 23 
CFR 635.410, as amended. Ensure that all manufacturing processes 
for this material occur in the United States. As used in this 
specification, a manufacturing process is any process that modifies 
the chemical content, physical shape or size, or final finish of a 
product, beginning with the initial melting and continuing through the 
final shaping and coating. If a steel or iron product is taken outside 
the United States for any manufacturing process, it becomes foreign 
source material. When using steel or iron materials as a component of 
any manufactured product (e.g., concrete pipe, prestressed beams, 
corrugated steel pipe, etc.), these same provisions apply. Foreign 
steel and iron may be used when the total actual cost of such foreign 
materials does not exceed 0.1% of the total Contract amount or 
$2,500, whichever is greater. These requirements are applicable to all 
steel and iron materials incorporated into the finished work but are not 
applicable to steel and iron items that the Contractor uses but does not 
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incorporate into the finished work. Submit a certification from the 
manufacturer of steel or iron, or any product containing steel or iron, 
stating that all steel or iron furnished or incorporated into the furnished 
product was produced and manufactured in the United States or a 
statement that the product was produced within the United States 
except for minimal quantities of foreign steel and iron valued at $ 
(actual cost). Submit each such certification to the Engineer prior to 
incorporating the material or product into the project. Prior to the use 
of foreign steel or iron materials on a project, submit invoices to 
document the actual cost of such material, and obtain the Engineer's 
written approval prior to incorporating the material into the project. 

 

4. certification of current capacity 
 

Please see Part G FDOT Form# 525-010-46. 
 

5. Change Orders 

The Contract Documents may be amended to provide for additions, 
deletions and revisions to the Work by a Change Order or an 
Allowance Authorization. In addition, the requirements of the Contract 
Documents may be supplemented and minor variations and 
deviations in the Work may be authorized by a Field Order or the 
Professional's written interpretation or clarification. See FDOT 
Division 1 spec's section 4-3 

 
1. Claims 

5-12 Claims by Contractor. 
 

5-12.1 General: When the Contractor deems that extra 
compensation or a time extension is due beyond that agreed to 
by the Engineer, whether due to delay, additional work, altered 
work, differing site conditions, breach of Contract, or for any other 
cause, the Contractor shall follow the procedures set forth herein for 
preservation, presentation and resolution of the claim. 

Submission of timely notice of intent to file a claim, preliminary time 
extension request, time extension request, and the certified written 
claim, together with full and complete claim documentation, are each 
a condition precedent to the Contractor bringing any circuit court, 
arbitration, or other formal claims resolution proceeding against the 
Department for the items and for the sums or time set forth in the 
Contractor's certified written claim. The failure to provide such notice 
of intent, preliminary time extension request, time extension request, 
certified written claim and full and complete claim documentation 
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within the time required shall constitute a full, complete, absolute and 
irrevocable waiver by the Contractor of any right to additional 
compensation or a time extension for such claim. 

 
5-12.2 Notice of Claim: 

5-12.2.1 Claims For Extra Work: Where the Contractor 
deems that additional compensation or a time extension is due for 
work or materials not expressly provided for in the Contract or which is 
by written directive expressly ordered by the Engineer pursuant to 4-
3, the Contractor shall submit written notification to the Engineer of the 
intention to make a claim for additional compensation before 
beginning the work on which the claim is based, and if seeking a time 
extension, the Contractor shall also submit a preliminary request for 
time extension pursuant to 8-7.3.2 within ten calendar days after 
commencement of a delay and a request for Contract Time extension 
pursuant to 8-7.3.2 within thirty calendar days after the elimination of 
the delay. If such written notification is not submitted and the Engineer 
is not afforded the opportunity for keeping strict account of actual 
labor, material, equipment, and time, the Contractor waives the claim 
for additional compensation or a time extension. Such notice by the 
Contractor, and the fact that the Engineer has kept account of the 
labor, materials and equipment, and time, shall not in any way be 
construed as establishing the validity of the claim or method for 
computing any compensation or time extension for such claim. On 
projects with an original Contract amount of 
$3,000,000 or less within 90 calendar days after final acceptance of 
the project in accordance with 5-11, and on projects with an original 
Contract amount greater than 
$3,000,000 within 180 calendar days after final acceptance of the 
project in accordance with 5-11, the Contractor shall submit full and 
complete claim documentation as described in 5-12.3 and duly 
certified pursuant to 5- 
12.9. However, for any claim or part of a claim that pertains solely to 
final estimate quantities disputes the Contractor shall submit full and 
complete claim documentation as described in 5-12.3 and duly 
certified pursuant to 5-12.9, as to such final estimate claim dispute 
issues, within 90 or 180 calendar days, respectively, of the 
Contractor's receipt of the Department's final estimate. 

 
If the Contractor fails to submit a certificate of claim as described in 5-
12.9, the Department will so notify the Contractor in writing. The 
Contractor shall have ten calendar days from receipt of the notice to 
resubmit the claim documentation, without change, with a certificate 
of claim as described in 5-12.9, without regard to whether the 
resubmission is within the applicable 90 or 180 calendar day deadline 
for submission of full and complete claim documentation. Failure by 
the Contractor to comply with the ten calendar day notice shall 
constitute a waiver of the claim. 
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5-12.2.2 Claims For Delay: Where the Contractor deems that 
additional compensation or a time extension is due on account of 
delay, differing site conditions, breach of Contract, or any other cause 
other than for work or materials not expressly provided for in the 
Contract (Extra Work) or which is by written directive of the Engineer 
expressly ordered by the Engineer pursuant to 4-3, the Contractor 
shall submit a written notice of intent to the Engineer within ten days 
after commencement of a delay to a controlling work item expressly 
notifying the Engineer that the Contractor intends to seek additional 
compensation, and if seeking a time extension, the Contractor shall 
also submit a preliminary request for time extension pursuant to 8-
7.3.2 within ten calendar days after commencement of a delay to a 
controlling work item, as to such delay and providing a reasonably 
complete description as to the cause and nature of the delay and the 
possible impacts to the Contractor's work by such delay, and a 
request for Contract Time extension pursuant to 8-7.3.2 within thirty 
calendar days after the elimination of the delay. On projects with an 
original Contract amount of $3,000,000 or less within 90 calendar days 
after final acceptance of the project in accordance with 5-11, and on 
projects with an original Contract amount greater than $3,000,000 
within 180 calendar days after final acceptance of the project in 
accordance with 5-11, the Contractor shall submit full and complete 
documentation as described in 5-12.3 and duly certified pursuant to 5-
12.9. 

If the Contractor fails to submit a certificate of claim as described in 5-
12.9, the Department will so notify the Contractor in writing. The 
Contractor shall have ten calendar days from receipt of the notice to 
resubmit the claim documentation, without change, with a certificate of 
claim as described in 5-12.9, without regard to whether the 
resubmission is within the applicable 90 or 180 calendar day deadline 
for submission of full and complete claim documentation. Failure by 
the Contractor to comply with the ten calendar day notice shall 
constitute a waiver of the claim. 

There shall be no Contractor entitlement to any monetary 
compensation or time extension for any delays or delay impacts, 
whatsoever, that are not to a controlling work item, and then as to any 
such delay to a controlling work item entitlement to any monetary 
compensation or time extension shall only be to the extent such is 
otherwise provided for expressly under 4-3 or 5-12, except that in the 
instance of delay to a non- controlling item of work the Contractor may 
be compensated for the direct costs of idle labor or equipment only, at 
the rates set forth in 4-3.2.1(1) and (3), and then only to the extent the 
Contractor could not reasonably mitigate such idleness. 
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5-12.3 Content of Written Claim: 

As a condition precedent to the Contractor being entitled to additional 
compensation or a time extension under the Contract, for any claim, 
the Contractor shall submit a certified written claim to the Department 
which will include for each individual claim, at a minimum, the 
following information: 

1. A detailed factual statement of the claim providing all necessary 
dates, locations, and items of work affected and included in each 
claim; 

2. The date or dates on which actions resulting in the claim occurred 
or conditions resulting in the claim became evident; 

3. Identification of all pertinent documents and the substance of any 
material oral communications relating to such claim and the name 
of the persons making such material oral communications; 

4. Identification of the provisions of the Contract which support the 
claim and a statement of the reasons why such provisions support 
the claim, or alternatively, the provisions of the Contract which 
allegedly have been breached and the actions constituting such 
breach; 

5. A detailed compilation of the amount of additional compensation 
sought and a breakdown of the amount sought as follows: 

a. Documented additional job site labor expenses; 

b. Documented additional cost of materials and supplies; 

c. A list of additional equipment costs claimed, including 
each piece of equipment and the rental rate claimed 
for each; 

d. Any other additional direct costs or damages and the 
documents in support thereof; 

e. Any additional indirect costs or damages and all 
documentation in support thereof. 

6. A detailed compilation of the specific dates and the exact number 
of calendar days sought for a time extension, the basis for 
entitlement to time for each day, all documentation of the delay, 
and a breakout of the number of days claimed for each identified 
event, circumstance or occurrence. 
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Further, the Contractor shall be prohibited from amending either the 
bases of entitlement or the amount of any compensation or time 
stated for any and all issues claimed in the Contractor's written claim 
submitted hereunder, and any circuit court, arbitration, or other formal 
claims resolution proceeding shall be limited solely to the bases of 
entitlement and the amount of any compensation or time stated for 
any and all issues claimed in the Contractor's written claim submitted 
hereunder. This shall not, however, preclude a Contractor from 
withdrawing or reducing any of the bases of entitlement and the 
amount of any compensation or time stated for any and all issues 
claimed in the Contractor's written claim submitted hereunder at any 
time. 

5-12.4 Action on Claim: 

The Engineer will respond in writing on projects with an original 
Contract amount of 
$3,000,000 or less within 90 calendar days of receipt of a complete 
claim submitted by a Contractor in compliance with 5-12.3, and on 
projects with an original Contract amount greater than $3,000,000 
within 120 calendar days of receipt of a complete claim submitted by 
a Contractor in compliance with 5-12.3. Failure by the Engineer to 
respond to a claim in writing within 90 or 120 days, respectively, after 
receipt of a complete claim submitted by the Contractor in compliance 
with 5-12.3 constitutes a denial of the claim by the Engineer. If the 
Engineer finds the claim or any part thereof to be valid, such partial or 
whole claim will be allowed and paid for to the extent deemed valid 
and any time extension granted, if applicable, as provided in the 
Contract. No circuit court or arbitration proceedings on any claim, or a 
part thereof, may be filed until after final acceptance per 5-11 of all 
Contract work by the Department or denial hereunder, whichever 
occurs last. 

5-12.5 Pre-Settlement and Pre-Judgment Interest: 

Entitlement to any pre-settlement or pre-judgment interest on any 
claim amount determined to be valid subsequent to the Department's 
receipt of a certified written claim in full compliance with 5-12.3, 
whether determined by a settlement or a final ruling in formal 
proceedings, the Department shall pay to the Contractor simple 
interest calculated at the Prime Rate (as reported by the Wall Street 
Journal as the base rate on corporate loans posted by at least 75% of 
the nation's 30 largest banks) as of the 60th calendar day following 
the Department's receipt of a certified written claim in full compliance 
with 5-12.3, such interest to accrue beginning 60 calendar days 
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following the Department's receipt of a certified written claim in full 
compliance with 5-12.3 and ending on the date of final settlement or 
formal ruling. 

5-12.6 Compensation for Extra Work or Delay: 
5-12.6.1 Compensation for Extra Work: Notwithstanding 

anything to the contrary contained in the Contract Documents, the 
Contractor shall not be entitled to any compensation beyond that 
provided for in 4-3.2. 

5-12.6.2 Compensation for Delay: Notwithstanding anything 
to the contrary contained in the Contract Documents, the additional 
compensation set forth in 5- 
12.6.2.1 shall be the Contractor's sole monetary remedy for any delay 
other than to perform extra work caused by the Department unless 
the delay shall have been caused by acts constituting willful or 
intentional interference by the Department with the Contractor's 
performance of the work and then only where such acts continue after 
Contractor's written notice to the Department of such interference. 
The parties anticipate that delays may be caused by or arise from any 
number of events during the term of the Contract, including, but not 
limited to, work performed, work deleted, supplemental agreements, 
work orders, disruptions, differing site conditions, utility conflicts, 
design changes or defects, time extensions, extra work, right-of-way 
issues, permitting issues, actions of suppliers, subcontractors or other 
contractors, actions by third parties, suspensions of work by the 
Engineer pursuant to 8-6.1, shop drawing approval process delays, 
expansion of the physical limits of the project to make it functional, 
weather, weekends, holidays, special events, suspension of Contract 
Time, or other events, forces or factors sometimes experienced in 
construction work. Such delays or events and their potential impacts 
on the performance by the Contractor are specifically contemplated 
and acknowledged by the parties in entering into this Contract, and 
shall not be deemed to constitute willful or intentional interference with 
the Contractor's performance of the work without clear and convincing 
proof that they were the result of a deliberate act, without reasonable 
and good-faith basis, and specifically intended to disrupt the 
Contractor's performance. 

5-12.6.2.1 Compensation for Direct Costs, Indirect Costs, 
Expenses, and Profit thereon, of or from Delay: For any delay 
claim, the Contractor shall be entitled to monetary compensation for 
the actual idle labor and equipment, and indirect costs, expenses, 
and profit thereon, as provided for in 4-3.2.1(4) and solely for costs 
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incurred beyond what reasonable mitigation thereof the Contractor 
could have undertaken. 

5-12.7 Mandatory Claim Records: 

After submitting to the Engineer a notice of intent to file a claim for 
extra work or delay, the Contractor must keep daily records of all 
labor, material and equipment costs incurred for operations affected 
by the extra work or delay. These daily records must identify each 
operation affected by the extra work or delay and the specific 
locations where work is affected by the extra work or delay, as nearly 
as possible. The Engineer may also keep records of all labor, 
material and equipment used on the operations affected by the extra 
work or delay. The Contractor shall, once a notice of intent to claim 
has been timely filed, and not less than weekly thereafter as long as 
appropriate, submit the Contractor's daily records to the Engineer and 
be likewise entitled to receive the Department's daily records. The 
daily records to be submitted hereunder shall be done at no cost to 
the recipient. 

5-12.8 Claims For Acceleration: 

The Department shall have no liability for any constructive 
acceleration of the work, nor shall the Contractor have any right to 
make any claim for constructive acceleration nor include the same as 
an element of any claim the Contractor may otherwise submit under 
this Contract. If the Engineer gives express written direction for the 
Contractor to accelerate its efforts, such written direction will set forth 
the prices and other pertinent information and will be reduced to a 
written Contract Document promptly. No payment will be made on a 
Supplemental Agreement for acceleration prior to the Department's 
approval of the documents. 

5-12.9 Certificate of Claim: 

When submitting any claim, the Contractor shall certify under oath 
and in writing, in accordance with the formalities required by Florida 
law, that the claim is made in good faith, that the supportive data are 
accurate and complete to the Contractor's best knowledge and belief, 
and that the amount of the claim accurately reflects what the 
Contractor in good faith believes to be the Department's liability. Such 
certification must 
be made by an officer or director of the Contractor with the authority 
to bind the Contractor. 

5-12.10 Non-Recoverable Items: 
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The parties agree that for any claim the Department will not have 
liability for the following items of damages or expense: 

1. Loss of profit, incentives or bonuses; 

2. Any claim for other than extra work or delay; 

3. Consequential damages, including, but not limited to, 
loss of bonding capacity, loss of bidding opportunities, loss of credit 
standing, cost of financing, interest paid, loss of other work or 
insolvency; 

4. Acceleration costs and expenses, except where the 
Department has expressly and specifically directed 
the Contractor in writing "to accelerate at the 
Department's expense"; nor Attorney fees, claims 
preparation expenses and costs of litigation. 

5-12.11 Exclusive Remedies: 

Notwithstanding any other provision of this Contract, the parties agree 
that the Department shall have no liability to the Contractor for 
expenses, costs, or items of damages other than those which are 
specifically identified as payable under 5-12. In the event any legal 
action for additional compensation, whether on account of delay, 
acceleration, breach of contract, or otherwise, the Contractor agrees 
that the Department's liability will be limited to those items which are 
specifically identified as payable in 5-12. 

5-12.12 Settlement Discussions: 

The content of any discussions or meetings held between the 
Department and the Contractor to settle or resolve any claims 
submitted by the Contractor against the Department shall be 
inadmissible in any legal, equitable, arbitration or administrative 
proceedings brought by the Contractor against the Department for 
payment of such claim. Dispute Resolution Board, State Arbitration 
Board and Claim Review Committee proceedings are not settlement 
discussions, for purposes of this provision. 

5-12.13 Personal Liability of Public Officials: 

In carrying out any of the provisions of the Contract or in exercising 
any power or authority granted to the Secretary of Transportation, 
Engineer or any of their respective employees or agents, there shall 
be no liability on behalf of any employee, officer or official of the 
Department for which such individual is responsible, either personally 
or as officials or representatives of the Department. It is understood 



99 

 

 

that in all such matters such individuals act solely as agents and 
representatives of the Department. 

5-12.14 Auditing of Claims: 

All claims filed against the Department shall be subject to audit at any 
time following the filing of the claim, whether or not such claim is part 
of a suit pending in the Courts of this State. The audit may be 
performed, at the Department's sole discretion, by employees of the 
Department or by any independent auditor appointed by the 
Department, or both. The audit may begin after ten days written 
notice to the Contractor, subcontractor, or supplier. The Contractor, 
subcontractor, or supplier shall make a good faith effort to cooperate 
with the auditors. As a condition precedent to recovery on any claim, 
the Contractor, subcontractor, or supplier must retain sufficient 
records, and provide full and reasonable access to such records, to 
allow the Department's auditors to verify the claim and failure to retain 
sufficient records of the claim or failure to provide full and reasonable 
access to such records shall constitute a waiver of that portion of 
such claim that cannot be verified and shall bar recovery thereunder. 
Further, and in addition to such audit access, upon the Contractor 
submitting a written claim, the Department shall have the right to 
request and receive, and the Contractor shall have the affirmative 
obligation to submit to the Department any and all documents in the 
possession of the Contractor or its subcontractors, materialmen or 
suppliers as may be deemed relevant by the Department in its review 
of the basis, validity or value of the Contractor's claim. 

Without limiting the generality of the foregoing, the Contractor shall 
upon written request of the Department make available to the 
Department's auditors, or upon the Department's written request, 
submit at the Department's expense, any or all of the following 
documents: 

1. Daily time sheets and foreman's daily reports and diaries; 

2. Insurance, welfare and benefits records; 

3. Payroll register; 

4. Earnings records; 

5. Payroll tax return; 

6. Material invoices, purchase orders, and all 
material and supply acquisition contracts; 

7. Material cost distribution worksheet; 



100 

 

 

8. Equipment records (list of company owned, rented or 
other equipment used); 

9. Vendor rental agreements and subcontractor invoices; 

10. Subcontractor payment certificates; 

11. Canceled checks for the project, including, payroll and vendors; 

12. Job cost report; 

13. Job payroll ledger; 

14. General ledger, general journal, (if used) and all subsidiary 
ledgers and journals together with all supporting 
documentation pertinent to entries made in these ledgers 
and journals; 

15. Cash disbursements journal; 

16. Financial statements for all years reflecting the operations on this 
project; 

17. Income tax returns for all years reflecting the operations on this 
project; 

18. All documents which reflect the Contractor's actual profit 
and overhead during the years this Contract was being 
performed and for each of the five years prior to the 
commencement of this Contract; 

19. All documents related to the preparation of the 
Contractor's bid including the final calculations on which 
the bid was based; 

20. All documents which relate to each and every claim 
together with all documents which support the amount of 
damages as to each claim; 

21. Worksheets used to prepare the claim establishing the 
cost components for items of the claim including, but not 
limited to, labor, benefits and insurance, materials, 
equipment, subcontractors, and all documents that 
establish which time periods and individuals were involved, 
and the hours and rates for such individuals. 

 
8. Conflict of Interest 

In accordance with 2 CFR 200.112, 23 CRF 1.33, & 23 CFR l 
72.7(b)(4), no official or employee of a State or any other 
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governmental instrumentality who is authorized in his official capacity 
to negotiate, make, accept or approve, or to take part in negotiating, 
making, accepting or approving any contract or subcontract in 
connection with a project shall have, directly or indirectly, any financial 
or other personal interest in any such contract or subcontract. No 
engineer, attorney, appraiser, inspector or other person performing 
services for a State or a governmental instrumentality in connection 
with a project shall have, directly or indirectly, a financial or other 
personal interest, other than his employment or retention by a State or 
other governmental instrumentality, in any contract or subcontract in 
connection with such project. No officer or employee of such person 
retained by a State or other governmental instrumentality shall have, 
directly or indirectly, any financial or other personal interest in any 
real property acquired for a project unless such interest is openly 
disclosed upon the public records of the State highway department 
and of such other governmental instrumentality, and such officer, 
employee or person has not participated in such acquisition for and in 
behalf of the State. It shall be the responsibility of the State to enforce 
the requirements of this section. 

a. Neither the Recipient nor any of its contractors or their subcontractors 
shall enter into any contract, subcontract or arrangement in 
connection with the Project or any property included or planned to be 
included in the Project in which any member, officer or employee of 
the Recipient or the locality during tenure or for 2 years thereafter has 
any interest, direct or indirect. If any such present or former member, 
officer or employee involuntarily acquires or had acquired prior to the 
beginning of tenure any such interest, and if such interest is 
immediately disclosed to the Recipient, the Recipient, with prior 
approval of the Department, may waive the prohibition contained in 
this paragraph provided that any such present member, officer or 
employee shall not participate in any action by the Recipient or the 
locality relating to such contract, subcontract or arrangement.  The 
Recipient shall insert in all contracts entered into in connection with 
the Project or any property included or planned to be included in any 
Project, and shall require its contractors to insert in each of their 
subcontracts, the following provision: 

"No member, officer or employee of the Recipient or of the locality during 
his tenure or for 2 years thereafter shall have any interest, direct or 
indirect, in this contract or the proceeds thereof."  

The provisions of this paragraph shall not be applicable to any 
agreement between the Recipient and its fiscal depositories or to any 
agreement for utility services the rates for which are fixed or controlled by 
a governmental agency. 

 
Please see Part G Pages FDOT Form No. 375-030-50. 
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9. Contractor Purchased Equipment for State or Local Ownership 
 

The County does not allow for Contractor to purchase 
equipment for State or Local ownership. 

 
10. Disadvantaged Business Enterprise {DBE) 

 
Please see Part G FDOT Form 275-030-11 
7-24 Disadvantaged Business Enterprise Program. 

 
7-24.2 Required Contract and Subcontract DBE Assurance 

Language: In accordance with 49 CFR 26.13 (b}, the Contract FDOT 
signs with the Contractor (and each subcontract the prime contractor 
signs with a subcontractor) must include the following assurance: 
"The Contractor, sub-recipient or subcontractor shall not discriminate 
on the basis of race, color, national origin, or sex in the performance 
of this contract. The Contractor shall carry out applicable 
requirements of 49 CFR Part 
26 in the award and administration of DOT-assisted Contracts. Failure 
by the Contractor to carry out these requirements is a material breach 
of this Contract, which may result in the termination of this Contract or 
such other remedy as the recipient deems appropriate, which may 
include, but is not limited to, 

 
1. Withholding monthly progress payments; 
2. Assessing sanctions; 
3. Liquidated damages; and/or 
4. Disqualifying the Contractor from future bidding as "non-responsible." 

 
7-24.4 DBE Records and Reports: Submit the following 

through the Equal Opportunity Compliance System: 

1. DBE Commitments - at or before the Pre-Construction Conference. 

2. Report monthly, through the Equal Opportunity 
Compliance System on the Department's Website, actual 
payments (including retainage) made to DBEs for work 
performed with their own workforce and equipment in the 
area in which they are certified. Report payments made to 
all DBE and Minority Business Enterprise (MBE) 
subcontractors and DBE and MBE construction material 
and major suppliers. 

The Equal Opportunity Office will provide instructions on accessing 
this system. Develop a record keeping system to monitor DBE 
affirmative action efforts which include the following: 

1. The procedures adopted to comply with these Specifications; 
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2. The number of subordinated Contracts on Department 
projects awarded to DBEs; 

3. The dollar value of the Contracts awarded to DBEs; 
 

4. The percentage of the dollar value of all subordinated Contracts 
awarded to DBEs as a percentage of the total Contract amount; 

5. A description of the general categories of Contracts 
awarded to DBEs; and 

6. The specific efforts employed to identify and award Contracts 
to DBEs. Upon request, provide the records to the 
Department for review. 

 
Maintain all such records for a period of five years following 
acceptance of final payment and have them available for inspection 
by the Department and the Federal Highway Administration. 

7-24.5 Counting DBE Participation and Commercially 
Useful Functions: 49 CFR Part 26.55 specifies when DBE credit 
shall be awarded for work performed by a DBE. DBE credit can only 
be awarded for work actually performed by DBEs themselves for the 
types of work for which they are certified. When reporting DBE 
Commitments, only include the dollars that a DBE is expected to earn 
for work they perform with their own workforce and equipment. 
Update DBE Commitments to reflect changes to the initial amount 
that was previously reported or to add DBEs not initially reported. 

When a DBE participates in a contract, the value of the work is 
determined in accordance with 49 CFR Part 26.55, for example: 

 
1. The Department will count only the value of the work 

performed by the DBE toward DBE goals. The entire 
amount of the contract that is performed by the DBE's own 
forces (including the cost of supplies, equipment and 
materials obtained by the DBE for the contract work) will 
be counted as DBE credit. 

2. The Department will count the entire amount of fees or 
commissions charged by the DBE firm for providing a 
bona fide service, such as professional, technical, 
consultant, or managerial services or for providing bonds 
or insurance specifically required for the performance of a 
Department-assisted contract, toward DBE goals, 
provided that the Department determines the fees to be 
reasonable and not excessive as compared with fees 
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customarily followed for similar services. 

3. When the DBE subcontracts part of the work of its 
contract to another firm, the Department will count the 
value of the subcontracted work only if the DBE's 
subcontractor is itself a DBE. Work that a DBE 
subcontracts to a non-DBE firm does not count toward 
DBE goals. 

4. When a DBE performs as a participant in a joint venture, 
the Department will count the portion of the dollar value of the 
contract equal to the distinct, clearly defined portion of the work 
the DBE performs with its own forces toward DBE goals. 

5. The Contractors shall ensure that only expenditures to DBEs 
that perform a commercially useful function (CUF) in the 
work of a contract may be counted toward the voluntary 
DBE goal. 

6. A DBE performs a commercially useful function when it is 
responsible for execution of the work of the contract and is 
carrying out its responsibilities by actually performing, 
managing, and supervising the work involved. To perform a 
commercially useful function, the DBE must also be 
responsible, with respect to materials and supplies used on 
the contract, for negotiating price, determining quality and 
quantity, ordering the material, and installing (where 
applicable) and paying for the material itself. 

7. Contractors wishing to use joint checks involving DBE credit 
must provide written notice to the District Contract 
Compliance Office prior to issuance of the joint check. The 
Contractor must also provide a copy of the notice to the 
DBE subcontractor and maintain a copy with the project 
records. 

8. To determine whether a DBE is performing a commercially 
useful function, the Department will evaluate the amount of 
work subcontracted, industry practices, whether the amount 
the firm is to be paid under the contract is commensurate 
with the work it is actually performing and the DBE credit 
claimed for its performance of the work, and other relevant 
factors. 

9. A DBE does not perform a commercially useful function if its 
role is limited to that of an extra participant in a transaction, 
contract, or project through which funds are passed in order 
to obtain the appearance of DBE participation. 
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10. If a DBE does not perform or exercise responsibility for at 
least 30% of the total cost of its contract with its own 
workforce, or if the DBE subcontracts a greater portion of 
the work of a contract than would be expected on the 
basis of normal industry practice for the type of work 
involved, the DBE has not performed a commercially useful 
function. 

11. The current DBE Goal is 10.54%. 

 
7-24.6 Prompt Payments: Meet the requirements of 9-5 for 

payments to all DBE subcontractors. 

 
11. E-Verify 

 
7-29 E-Verify. The Contractor shall utilize the U.S. Department of 
Homeland Security's E Verify system to verify the employment 
eligibility of all new employees hired by the Contractor during the term 
of the Contract and shall expressly require any subcontractors 
performing work or providing services pursuant to the Contract to 
likewise utilize the U.S. Department of Homeland Security's E-Verify 
system to verify the employment eligibility of all new employees hired 
by the subcontractor during the Contract term. 

 

12. Equal Employment Opportunity 

7-31 Title VI Assurance- DOT 1050.2A, Appendix A and Appendix E (see 
Part G page 

62). 

13. Equipment Rental Rates 

For any machinery or special equipment (other than small tools), 
including fuel and lubricant, the Contractor will receive 100% of the 
"Rental Rate Blue Book" for the actual time that such equipment is in 
operation on the work, and 50% of the "Rental Rate Blue Book" for 
the time the equipment is directed to standby and remain on the 
project site, to be calculated as indicated below. The equipment rates 
will be based on the latest edition (as of the date the work to be 
performed begins) of the "Rental Rate Blue Book for Construction 
Equipment" or the "Rental Rate Blue Book for Older Construction 
Equipment," whichever is applicable, as published by Machinery 
Information Division of PRIMEDIA Information, Inc. (version current at 
the time of bid), using all instructions and adjustments contained 
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therein and as modified below. On all projects, the Engineer will adjust 
the rates using regional adjustments and Rate Adjustment Tables 
according to the instructions in the Blue Book. 

 
Allowable Equipment Rates will be established as set out below: 

 
a. Allowable Hourly Equipment Rate = Monthly Rate/176 x Adjustment Factors x 

100%. 
b. Allowable Hourly Operating Cost= Hourly Operating Cost x 100%. 
c. Allowable Rate Per Hour = Allowable Hourly Equipment 

Rate + Allowable Hourly Operating Cost. 
d. Standby Rate = Allowable Hourly Equipment Rate x 50%. 

 
The Monthly Rate is The Basic Machine Rate Plus Any Attachments. 
Standby rates will apply when equipment is not in operation and is 
directed by the Engineer to standby at the project site when needed 
again to complete work and the cost of moving the equipment will 
exceed the accumulated standby cost. Standby rates will not apply 
on any day the equipment operates for eight or more hours. 
Standby payment will be limited to only that number of hours which, 
when added to the operating time for that day equals eight hours. 
Standby payment will not be made on days that are not normally 
considered work days on the project. 

 
The Department will allow for the cost of transporting the equipment to 
and from the location at which it will be used. If the equipment 
requires assembly or disassembly for transport, the Department will 
pay for the time to perform this work at the rate for standby 
equipment. 

 
Equipment may include vehicles utilized only by Labor, as defined above. 

 
14. FHWA-1273 

 
See FHWA Form-1273 Part G Exhibit G. 

 
15. Foreign Contractor and Supplier Restriction 

 
The proposal may not limit project to domestic-owned contractors 
only. The proposal may not include the Florida orders on businesses 
with Syria, Cuba, Iran and Sudan. 

 
16. Incentive/Disincentive Clauses 
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Not applicable to this contract. 
 

17. Indemnification and Insurance 
 

See Part G page 22 for FDOT Form 525-010-40 
 

To the extent provided by law, the Contractor shall indemnify, defend, 
and hold harmless the County and the State of Florida, Department of 
Transportation, including the Department's officers, agents, and 
employees, against any actions, claims, or damages arising out of, 
relating to, or resulting from negligent or wrongful act(s) of the 
Contractor, or any of its officers, agents, or employees, acting within the 
scope of their office or employment, in connection with the rights 
granted to or exercised by the Contractor hereunder, to the extent and 
within the limitations of Section 768.28, Florida Statutes. 

 
The forgoing indemnification shall not constitute a waiver of sovereign 
immunity beyond the limits set forth in Florida Statues, Section 
768.28. Nor shall the same be construed to constitute agreement by 
the Contractor to indemnify the County for the negligent acts or 
omissions of the County, its officers, agents, or employees, or third 
parties. Nor shall the same be construed to constitute agreement by 
the Contractor to indemnify the Department for the negligent acts or 
omissions of the Department, its officers, agents, or employees, or 
third parties. This indemnification shall survive the termination of this 
Agreement. 

 

18. Indian Preference on federal-aid projects {Labor and Employment) 

Not applicable to this contract. 
 

19. Inspector General 

The Parties agree to comply with s.20.055(5). Florida Statutes, 
and to incorporate in all subcontracts the obligation to comply with 
s.20.055(5), Florida Statutes. "(5) It is the duty of every state 
officer, employee, agency, special district, board, commission, 
contractor, and subcontractor to cooperate with the inspector 
general in any investigation, audit, inspection, review, or hearing 
pursuant to this section." 
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20. Liquidated Damages 

The parties acknowledge that it would be difficult or impossible to 
accurately determine the amount of actual damages the County 
would or may incur as a consequence of the Contractor's failure 
to timely deliver the Project Work in accordance with the Contract 
Documents. Accordingly, in lieu of assessing actual damages if 
the Contractor fails to timely deliver Project Work, the parties 
confirm that: (i) the assessment of liquidated damages is 
reasonable and appropriate; (ii) the terms and the amount(s) of 
the liquidated damages stated below are reasonable; and (iii) the 
liquidated damages will be assessed as the County's remedy 
under such circumstances and not as a penalty. 

 
 

Should the Contractor request and be granted additional time to 
reach substantial completion via change order(s), the last revised 
date shall be the date used to calculate the time from which 
liquidated damages will be assessed. 

 
 

Applicable liquidated damages are the amounts established in 
FDOT Specification 8-10.2 Amount of Liquidated Damages 

 

21. Lobbying Certification 

See Part G page 4 and 5 for FDOT Form 375-030-33 and FDOT Form 375-
030-34. 

 
22. Local Hiring preference 

Not applicable with Federal Funding. 
 

23. Method of Bidding 
 

Project will be awarded to the lowest responsive and responsible bidder 
meeting qualifications and specifications. See Supplementary Conditions #4 
on page SC-2. 

 
24. Non-collusion Provision 

 
See Part G FDOT Form 575-060-13. 

 
25. Off-site Storage and Staging Areas 
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7-1.4 Compliance with Federal Endangered Species Act and other 
Wildlife 
Regulations: The Federal Endangered Species Act requires that the 
Department investigate the potential impact to a threatened or 
endangered species prior to initiating an activity performed in 
conjunction with a highway construction project. If the Department's 
investigation determines that there is a potential impact to a 
protected, threatened or an endangered species, the Department will 
conduct an evaluation to determine what measures may be 
necessary to mitigate such impact. When mitigation measures 
and/or special conditions are necessary, these measures and 
conditions will be addressed in the Contract Documents or permits. 

In addition, in cases where certain protected, threatened 
or endangered species are found or appear within close proximity to 
the project boundaries, the Department has established guidelines 
that will apply when interaction with certain species occurs, absent of 
any special mitigation measures or permit conditions otherwise 
identified for the project. 

These guidelines are posted at the 
following URL 
address:https://fdotwww.blob.core.windows.net/si
tefinity/docs/default-
source/proi:rrammanagement/implemented/urlinsp
ecs/files/endangeredwildlife guidelines. pdf?sfvr 
sn=e27baf3f 2. 

Take responsibility to obtain this information and take all 
actions and precautions necessary to comply with the conditions of these 
guidelines during all project activities. 
Prior to establishing any off-project activity in conjunction with a project, 
notify the Engineer of the proposed activity. Covered activities include but 
are not necessarily limited to borrow pits, concrete or asphalt plant sites, 
disposal sites, field offices, and material or equipment storage sites. Include 
in the notification the Financial Project ID, a description of the activity, the 
location of the site by township, range, section, county, and city, a site 
location map including the access route, the name of the property owner, 
and a person to contact to arrange a site inspection. Submit this notification 
at least 30 days in advance of planned commencement ofthe off-site 
activity, to allow for the Department to conduct an investigation without 
delaying job 
progress. 

Do not perform any off-project activity without obtaining 
written clearance from the Engineer. In the event the Department's 
investigation determines a potential impact to a protected, 
threatened or endangered species and mitigation measures or 
permits are necessary, coordinate with the appropriate resource 
agencies for clearance, obtain permits and perform mitigation 
measures as necessary. Immediately notify the Engineer in writing 
of the results of this coordination with the appropriate resource 
agencies. Additional compensation or time will not be allowed for 
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permitting or mitigation, associated with Contractor initiated off-project 
activities. 

7-1.8 Compliance with Section 4(f) of the USDOT Act: 
Section 4(f) of the USDOT Act prohibits the U. S. Secretary of 
Transportation from approving a project which requires the use of 
publicly owned land of a public park, recreation area or a wildlife and 
waterfowl refuge, or of any historic site of national, state, or local 
significance unless there is no prudent or feasible alternative to using 
that land and the program or project includes all possible planning to 
minimize the harm to the site resulting from the use. 

Before undertaking any off-project activity associated 
with any federally assisted undertaking, ensure that the proposed 
site does not represent a public park, recreation area, wildlife or 
waterfowl refuge, or a historic site (according to the results of the 
Cultural Resources Survey discussed in 120-6.2). If such a site is 
proposed, notify the Engineer and provide a description of the 
proposed off-site activity, the Financial Project ID, the location of the 
site by township, range, section, a county or city map showing the 
site location, including the access route and the name of the 
property. It is the Contractor's responsibility to submit justification 
for use of Section 4(f) property that is sufficient for the Florida 
Department of Transportation and the Federal Highway 
Administration to make a Section 4(f) determination. Submit this 
notification sufficiently in advance of planned commencement of the 
off-site activity to allow a reasonable time for the Engineer to 
conduct an investigation without delaying job progress. Do not 
begin any off-project activity without obtaining written clearance 
from the Engineer. 

 
26. On the Job Training 

7-25 On-The-Job Training Requirements. 
As part of the Contractor's equal employment opportunity affirmative 
action program, training shall be provided as follows: 
The Contractor shall provide On-The-Job Training aimed at 
developing full journeymen in the type of trade or job classification 
involved in the work. In the event the Contractor subcontracts a 
portion of the contract work, it shall determine how many, if any, of 
the trainees are to be trained by the subcontractor provided, that 
the Contractor shall retain the primary responsibility for meeting the 
training requirements imposed by this Section. Ensure that, when 
feasible, 25% of trainees in each occupation are in their first year of 
training. The Contractor shall incorporate the requirements of this 
Section into such subcontract. 

The number of trainees will be estimated on the 
number of calendar days of the contract, the dollar value, and the 
scope of work to be performed. The trainee goal will be finalized at 
a Post-Preconstruction Trainee Evaluation Meeting and the goal will 
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be distributed among the work classifications based on the following 
criteria: 

1. Determine the number of trainees on Federal Aid Contract: 
a. No trainees will be required for 

contracts with a Contract Time allowance of less than 275 
calendar days. 

b. If the Contract Time allowance is 275 
calendar days or more, the number of trainees shall be established in 
accordance with the following chart: 

 
Estimated Contract Amount Trainees 

Required 
$2,000,000 or less 0 
Over $2,000,000 to $4,000,000 2 
Over $4,000,000 to $6,000,000 3 
Over $6,000,000 to $12,000,000 5 
Over $12,000,000 to $18,000,000 7 
Over $18,000,000 to $24,000,000 9 
Over $24,000,000 to $31,000,000 12 
Over $31,000,000 to $37,000,000 13 
Over $37,000,000 to $43,000,000 14 
Over $43,000,000 to $49,000,000 15 
Over $49,000,000 to $55,000,000 , 16 
Over $55,000,000 to $62,000,000 17 
Over $62,000,000 to $68,000,000 18 
Over $68,000,000 to $74,000,000 19 
Over $74,000,000 to $81,000,000 20 
Over $81,000,000 to $87,000,000 21 
Over $87,000,000 to $93,000,000 22 
Over $93,000,000 to $99,000,000 23 
Over $99,000,000 to $105,000,000 24 
Over $105,000,000 to $112,000,000 25 
Over $112,000,000 to $118,000,000 26 
Over $118,000,000 to $124,000,000 27 
Over $124,000,000 to $130,000,000 28 

Over $130,000,000 to*  
'One additional trainee per $6,000,000 of estimated  
Construction Contract amount over $130,000,000 

 

 
Further, if the Contractor or subcontractor requests to utilize 

banked trainees as discussed later in this Section, a Banking 
Certificate will be validated at this meeting allowing credit to the 
Contractor for previously banked trainees. Banked credits of prime 
Contractors working as Subcontractors may be accepted for credit. 
The Contractor's Project Manager, the Construction Project 
Engineer and the Department's District Contract Compliance 
Manager will attend this meeting. Within ten days after the Post-
Preconstruction Training Evaluation Meeting, the Contractor shall 



112 

 

 

submit to the Department for approval an On-The-Job Training 
Schedule indicating the number of trainees to be trained in each 
selected classification and the portion of the Contract Time during 
which training of each trainee is to take place. This schedule may 
be subject to change if any of the following occur: 

2. When a start date on the approved On-
The-Job Training Schedule has been missed by 14 or 
more days; 

3. When there is a change in previously approved classifications; 
4. When replacement trainees are added due to voluntary or 

involuntary termination 
The revised schedule will be resubmitted to and 

approved by the Department's District Contract Compliance 
Manager. 

The following criteria will be used in determining whether or not 
the Contractor has complied with this Section as it relates to the 
number of trainees to be trained: 

1. Credit will be allowed for each trainee that is both 
enrolled and satisfactorily completes training on this Contract. 
Credit for trainees, over the established number for this Contract, 
will be carried in a "bank" for the Contractor and credit will be 
allowed for those surplus trainees in subsequent, applicable 
projects. A "banked" trainee is described as an employee who has 
been trained on a project, over and above the established goal, and 
for which the Contractor desires to preserve credit for utilization on 
a subsequent project. 

2. Credit will be allowed for each trainee that has 
been previously enrolled in the Department's approved training 
program on another contract and continues training in the same 
job classification and completes their training on a different 
contract. 

3. Credit will be allowed for each trainee who, due 
to the amount of work available in their classification, is given 
the greatest practical amount of training on the contract 
regardless of whether or not the trainee completes training. 

4. Credit will be allowed for any training position 
indicated in the approved On-The-Job Training Schedule, if the 
Contractor can demonstrate that made a good faith 
effort to provide training in that classification was made. 

5. No credit will be allowed for a trainee whose 
employment by the Contractor is involuntarily terminated 
unless the Contractor can clearly demonstrate good cause for 
this action. 
Training and upgrading of minorities, women and economically disadvantaged 
persons toward 
journeyman status is a primary objective of this Section. Accordingly, the 
Contractor shall make every effort to enroll minority trainees and women 
(e.g., by conducting systematic and direct recruitment through public and 
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private sources likely to yield minority and women trainees) to the extent 
such persons are available within a reasonable area of recruitment. If a 
non-minority male is enrolled into the On-The-Job Training Program, the 
On-The-Job Training Notification of Personnel Action Form notifying the 
District Contract Compliance Manager of such action shall be 
accompanied by a disadvantaged certification or a justification for such 
action acceptable to the Department's District Contract Compliance 
Manager. The Contractor will be given an opportunity and will be 
responsible for demonstrating the steps that it has taken in pursuance 
thereof, prior to a determination as to whether the Contractor is in 
compliance with this Section. This training is not intended, and shall not 
be used, to discriminate against any applicant for training, whether a 
minority, woman or disadvantaged person. 

No employee shall be employed as a trainee in any classification 
in which they have successfully completed a training course leading to 
journeyman status, or have been employed as a journeyman. The 
Contractor may satisfy this requirement by including appropriate 
questions in the employee application or by other suitable means. 
Regardless of the method used, the Contractor's records should 
document the findings in each case. 

The minimum length and type of training for each classification will 
be as established at the Post-Preconstruction Trainee Evaluation 
Meeting and approved by the Department. 
Graduation to journeyman status will be based upon satisfactory 
completion of a Proficiency Demonstration set up at the completion of 
training and established for the specific training classification, completion 
of the minimum hours in a training classification range, and the 
employer's satisfaction that the trainee does meet journeyman status in 
the classification of training. Upon reaching journeyman status, the 
following documentation must be forwarded to the District Contract 
Compliance Office: 
 
1. Trainee Enrollment and Personnel Action Form 
2. Proficiency Demonstration Verification Form indicating 

completion of each standard established for the classification 
signed by representatives of both the Contractor and the 
Department. The Department and the Contractor shall establish a 
program that is tied to the scope of the work in the project and the 
length of operations providing it is reasonably calculated to meet 
the equal employment opportunity obligations of the Contractor 
and to qualify the average trainee for journeyman status in the 
classifications concerned, by at least, the minimum hours 
prescribed for a training classification. Furthermore, apprenticeship 
programs registered with the U.S. Department of Labor, Bureau 
of Apprenticeship and Training, or with a State apprenticeship 
agency recognized by the Bureau and training programs 
approved but not necessarily sponsored by the U.S. Department 
of Labor, Manpower Administration, Bureau of Apprenticeship 
and Training shall also be considered acceptable provided it is 



114 

 

 

being administered in a manner consistent with the equal 
employment obligations of Federal Aid highway construction 
contract. Approval or acceptance of a training schedule shall be 
obtained from the Department prior to commencing work on the 
classifications covered by the program. 

A voluntary On-The-Job Training Program is available to a 
Contractor which has been awarded a state funded project. Through 
this program, the Contractor will have the option to train employees 
on state funded projects for "banked credit" as discussed previously 
in this provision, to be utilized on subsequent Federal Aid Projects 
where training is required. Those Contractors availing themselves of 
this opportunity to train personnel on state funded projects and bank 
trainee hours for credit shall comply with all training criteria set forth 
in this Section for Federal Aid Projects; voluntary banking may be 
denied by the Department if staff is not available to monitor 
compliance with the training criteria. 

It is the intention of these provisions that training is to be 
provided in the construction crafts rather than clerk-typists or 
secretarial type positions. Training is permissible in lower level 
management positions such as office engineers, estimators, etc., 
where the training is oriented toward construction applications. 
Training in the laborer classifications, except Common/General 
Laborer, may be permitted provided that significant and meaningful 
training is provided and approved by the District Contract Compliance 
Office. 

When approved in advance by the District Contract 
Compliance Manager, credit will be given for training of persons in 
excess of the number specified herein under the current contract or a 
Contractor will be allowed to bank trainees who have successfully 
completed a training program and may apply those trainees to a 
training requirement in subsequent project(s) upon approval of the 
Department's District Contract Compliance Manager. This credit will 
be given even though the Contractor may receive training program 
funds from other sources, provided such other source do not 
specifically prohibit the Contractor from receiving other form of 
compensation. Offsite training is permissible as long as the training is 
an integral part of an approved training program and does not 
compromise a significant part of the overall training. 
Credit for offsite training indicated above may only be made to the 
Contractor when it does one or more of the following and the 
trainees are concurrently employed on a Federal Aid Project: 

1. Contributes to the cost of the training, 
2. Provides the instruction to the trainee, 
3. Pays the trainee's wages during the offsite training period. 

The Contractor shall compensate the trainee at no less than the 
laborer rate established in the Contract at the onset of training. The 
compensation rate will be increased to the journeyman's wage upon 
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graduation from the training program for the remainder of the time 
the trainee works in the classification in which they were trained. 
The Contractor shall furnish the trainee a copy of the program they 
will follow in providing the training. The Contractor shall provide each 
trainee with a certification showing the type and length of training 
satisfactorily completed. The Contractor shall enroll a trainee in one 
training classification at a time to completion before the trainee can 
be enrolled in another classification on the same project. 
The Contractor shall maintain records to document the actual hours 
each trainee is engaged in training on work being performed as a 
part of this Contract. 
The Contractor shall submit to the District Contract Compliance 
Manager a copy of an On The-Job Training Notification of 
Personnel Action form no later than seven days after the effective 
date of the action when the following actions occur: a trainee is 
transferred on the project, transferred from the project to continue 
training on another contract, completes training, is upgraded to 
journeyman status or voluntary terminates or is involuntary 
terminated from the project. 
The Contractor shall furnish to the District Contract Compliance 
Manager a copy of a Monthly Time Report for each trainee. The 
Monthly Time Report for each month shall be submitted no later than 
the tenth day of the subsequent month. The Monthly Time Report shall 
indicate the phases and sub-phases of the number of hours devoted to 
each proficiency. 
Highway or Bridge Carpenter Helper, Mechanic Helper, 
Rodman/Chainman, and Timekeeper classifications will not be 
approved for the On-The-Job Training Program. 
The number of trainees may be distributed among the work classifications 
on the basis of the Contractor's needs and the availability of journeymen in 
the various classifications within a reasonable area of recruitment. 

The Contractor will have fulfilled the responsibilities of this 
Specification when acceptable training has been provided 
to the trainee as specified above. 

 
27. Owner Force Account/Cost Effective Justification 

 
Owner Force Account contracting is not allowed without first submitting a 
finding of cost effectiveness. This must be approved by the District LAP 
Administrator. 

 
28. Patented/Proprietary Materials 

 
In accordance with 23 CFR 635.411 Florida Departments of 

Transportation shall have the autonomy to determine culvert and 
storm sewer material types to be included in the construction of a 
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project on a Federal-aid highway. See Part G for FDOT Form 630-
020-07. 

 
29. Prequalification 

 
A contractor desiring to bid for the performance of any construction 
contract located on the National Highway System (NHS) of State 
Highway System (SHS) in excess of $250,000 must be certified by the 
Department of Transportation as qualified in accordance with Section 
337.14(1), Florida Statutes and Rule 14-22, Florida Administrative 
Code. Any bid for the performance of any construction contract in 
excess of $250.000 submitted by a contractor not certified by the 
Department of Transportation as qualified shall be declared 
"IRREGULAR" and will be REJECTED. This project is not located on 
the NHS or SHS. 

 
30. Prevailing Minimum Wage 

 
See Wage Table attached as Attachment A. 

 
7-16 Wage Rates for Federal-Aid Projects. 

For this Contract, payment of predetermined minimum wages applies. 
 

Wage Rate 
Decision 
Number 

Associated Work 

FL185 All highway work under this contract. 

The U.S. Department of Labor (USDOL) Wage Rates applicable 
to this Contract are listed in table below, as modified up through ten days 
prior to the opening of bids. 

Obtain the applicable General Decision(s) (Wage Tables) 
through the Department's Office of Construction website and ensure 
that employees receive the minimum compensation applicable. 
Review the General Decisions for all classifications necessary to 
complete the project. Request additional classifications through the 
Engineer's office when needed. 
For guidance on the requirements for the payment of wages and benefits 
and the submittal of certified payrolls, and for general guidance and 
examples of multiple wage rates when assigned to a Contract, refer to 
the Department's Office of Construction website. Questions regarding 
wage rates and the applicability of wage tables should be submitted in 
accordance with 2-4. 

 
31. Progress Payments/Estimates 

 
9-5 Partial Payments. 
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9-5.1 General: The Engineer will make partial payments on 

monthly estimates based on the amount of work that the Contractor 
completes during the month (including delivery of certain materials, as 
specified herein below). The Engineer will make approximate monthly 
payments, and the Department will correct all partial estimates and 
payments in the subsequent estimates and in the final estimate and 
payment. 

 
The Department will base the amount of such payments on the total 
value of the work that the Contractor has performed to the date of the 
estimate, based on the quantities completed and the Contract prices, 
less payments previously made and less any retainage withheld. 

 
Retainage will not be withheld until the percent of Contract Time used 
exceeds 75%. From that time forward, the Department will withhold 
retainage of 10% of the amount due on the current estimate as 
retainage when the percent of Contract Time used exceeds the 
percent of Contract amount earned by more than 15%. 

 
Contract amount is defined as the original Contract amount adjusted 
by approved supplemental agreements. 
Retainage will be determined for each job on multiple job Contracts. 
The Department will not accept Securities, Certificates of Deposit or 
letters of credit as a replacement for retainage. Amounts withheld will 
not be released until payment of the final estimate. 

 
9-5.2 Unsatisfactory Payment Record: In accordance with Sections 
255.05 and 

337.16 of the Florida Statutes, and the rules of the Department, the 
Department may disqualify the Contractor from bidding on future 
Department contracts if the Contractor's payment record in 
connection with contract work becomes unsatisfactory. 

9-5.3 Withholding Payment: 
 

9-5.3.1 Withholding Payment for Defective Work: If the 
Department discovers any defective work or material prior to the final 
acceptance, or if the Department has a reasonable doubt as to the 
integrity of any part of the completed work prior to final acceptance, 
then the Department will not allow payment for such defective or 
questioned work until the Contractor has remedied the defect and 
removed any causes of doubt. 
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9-5.3.2 Withholding Payment for Failure to Comply: The 
Department will withhold progress payments from the Contractor if he 
fails to comply with any or all of the following within 60 days after 
beginning work: 

 
1. Comply with and submit required paperwork relating to 

prevailing wage rate provisions, Equal Employment 
Opportunity, On-The-Job Training, and Affirmative Action; 

 
2. Comply with the requirement to all necessary information, 

including actual payments to DBEs, all other 
subcontractors and major suppliers, through the Internet 
based Equal Opportunity Reporting System; 

 
3. Comply with or make a good faith effort to ensure 

employment opportunity for minorities and females in 
accordance with the required contract provisions for 
Federal Aid Construction Contracts, and 

 
4. Comply with or make a good faith effort to meet On-The-Job Training 

goals. 
 

The Department will withhold progress payments until the Contractor has 
satisfied the above conditions. 

 
9-5.4 Release of Retainage After Acceptance: When the 

Contractor has furnished the Department with all submittals required 
by the Contract, such as invoices, EEO reports, materials 
certifications, certification of materials procured, etc., (excluding 
Contractor's letter of acceptance of final amount due and Form 21 A 
release) and the Engineer has determined that the measurement and 
computation of pay quantities is correct, the Department may reduce 
the retainage to $1,000 plus any amount that the Department elects 
to deduct for defective work as provided in 9 5.3. 

The Department may deduct from payment estimates 
any sums that the Contractor owes to the Department on any 
account. Where more than one project or job (separate job number) is 
included in the Contract, the Department will distribute the reduced 
retainage as provided in the first paragraph of this Sub article to each 
separate project or job in the ratio that the Contract value of the work 
for the particular job bears to the total Contract amount. 

 
9-5.5 Partial Payments for Delivery of Certain Materials: 
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9-5.5.1 General: The Department will allow partial payments 
for new materials that will be permanently incorporated into the project 
and are stockpiled in approved locations in the project vicinity. 
Stockpile materials so that they will not be damaged by the elements 
and in a manner that identifies the project on which they are to be 
used. 

 
The following conditions apply to all payments for stockpiled materials: 

 
1. There must be reasonable assurance that the 

stockpiled material will be incorporated into the specific 
project on which partial payment is made. 

 
2. The stockpiled material must be approved as 

meeting applicable specifications. 
 

3. The total quantity for which partial payment is made 
shall not exceed the estimated total quantity required to 
complete the project. 

 
4. The Contractor shall furnish the Engineer with copies of 

certified invoices to document the value of the materials 
received. The amount of the partial payment will be 
determined from invoices for the material up to the unit 
price in the Contract. 

 
5. Delivery charges for materials delivered to the jobsite will 

be included in partial payments if properly documented. 
 

6. Partial payments will not be made for materials which 
were stockpiled prior to award of the Contract for a 
project. 

 
9-5.5.2 Partial Payment Amounts: The following partial payment 
restrictions apply: 

 
1. Partial payments less than $5,000 for any one month will not be 

processed. 
 

2. Partial payments for structural steel and precast 
prestressed items will not exceed 85% of the bid price 
for the item. Partial payments for all other items will not 
exceed 75% of the bid price of the item in which the 
material is to be used. 
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3. Partial payment will not be made for aggregate and base 

course material received after paving or base 
construction operations begin except when a 
construction sequence designated by the Department 
requires suspension of paving and base construction 
after the initial paving operations, partial payments will be 
reinstated until the paving and base construction 
resumes. 

9-5.5.3 Off Site Storage: If the conditions of 9 5.5.1 are 
satisfied, partial payments will be allowed for materials stockpiled in 
approved in-state locations. Additionally, partial payments for 
materials stockpiled in approved out-of-state locations will be allowed 
if the conditions of 9 
5.5.1 and the following conditions are met: 

 
1. Furnish the Department a Materials Bond stating the 

supplier guarantees to furnish the material described in 
the Contract to the Contractor and Department. Under 
this bond, the Obligor shall be the material supplier and 
the Obligees shall be the Contractor and the Florida 
Department of Transportation. The bond shall be in the 
full dollar amount of the bid price for the materials 
described in the contract. 

 
2. The following clauses must be added to the construction 

Contract between the Contractor and the supplier of the 
stockpiled materials: 

 
"Notwithstanding anything to the contrary, <supplier> will be liable 
to the Contractor and the Florida Department of Transportation 
should <supplier> default in the performance of this agreement." 

 
"Notwithstanding anything to the contrary, this agreement, and the 
performance bond issued pursuant to this agreement, does not 
alter, modify, or otherwise change the Contractor's obligation to 
furnish the materials described in this agreement to the Florida 
Department of Transportation." 

 
3. The agreement between the Contractor and the supplier 

of the stockpiled materials must include provisions that the 
supplier will store the materials and that such materials are the 
property of the Contractor. 
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9-5.6 Certification of Payment to Subcontractors: The term 

"subcontractor," as used herein, includes persons or firms furnishing 
materials or equipment incorporated into the work or stockpiled for 
which the Department has made partial payment and firms working 
under equipment-rental agreements. The Contractor is required to 
pay all subcontractors for satisfactory performance of their Contracts 
before the Department will make a further progress (partial) payment. 
The Contractor shall also return all retainage withheld to the 
subcontractors within 30 days after the subcontractor's work is 
satisfactorily complete, as determined by the Department. Prior to 
receipt of any progress (partial) payment, the prime contractor shall 
certify that all subcontractors having an interest in the Contract were 
paid for satisfactory performance of their Contracts and that the 
retainage is returned to subcontractors within 30 days after 
satisfactory completion of the subcontractor's work. Provide this 
certification in the form designated by the Department. 
Within 30 days of the Contractor's receipt of the final progress 
payment or any other payments thereafter, except the final payment, 
the Contractor shall pay all subcontractors and suppliers having an 
interest in the Contract for all work completed and materials 
furnished. The Department will honor an exception to the above when 
the Contractor demonstrates good cause for not making any required 
payment and furnishes written notification of any such good cause to 
both the Department and the affected subcontractors or suppliers 
within said 30 day period. 

 
The Contractor shall indemnify and provide defense for the 
Department when called upon to do so for all claims or suits against 
the Department, by third parties, pertaining to Contractor payment or 
performance issues arising out of the Contract. It is expressly 
understood that the monetary limitation on the extent of the 
indemnification shall be the approved Contract amount, which shall be 
the original Contract amount as may be increased by subsequent 
Supplemental Agreements. 

 
32. Prohibition Against Convict Produced Materials 

 
6-5.1 Source of Supply-Convict Labor (Federal-Aid 

Contracts Only): Do not use materials that were produced after July 
1, 1991, by convict labor for Federal-aid highway construction 
projects unless the prison facility has been producing convict-made 
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materials for Federal-aid highway construction projects before July 1, 
1987. 

 
Use materials that were produced prior to July 2, 1991, by convicts on 
Federal-aid highway construction projects free from the restrictions 
placed on the use of these materials by 23 U.S.C. 
114. The Department will limit the use of materials produced by 
convict labor for use in Federal- aid highway construction projects 
to: 

 
1. Materials produced by convicts on parole, supervised 

release, or probation from a prison or, 
 

2. Materials produced in a qualified prison facility. 
 

The amount of such materials produced for Federal-aid highway 
construction during any 12 month period shall not exceed the amount 
produced in such facility for use in such construction during the 12 
month period ending July 1, 1987. 

 
33. Public Agencies in Competition with the Private sector 

 
In accordance with 23 CFR 635.112(e) except in the case of a 
concession agreement, as defined in section 710.703, no public 
agency shall be permitted to bid in competition or to enter into 
subcontracts with private contractors. 

 

34. Publicly owned Equipment 
 

The Contractor shall furnish all materials, equipment, supplies and labor 
necessary to perform the tasks of the project. The Contractor is not permitted to 
utilize County Owned Equipment in accordance with 23 CFR 635.106. 

 
35. Standardized Changed Conditions Contract Clauses 

The Contract Documents may be amended and revisions to the Work 
shall be made by a Change Order or an Allowance Authorization. In 
addition, the requirements of the Contract Documents may be 
supplemented and minor variations and deviations in the Work may be 
authorized by a Field Order or the Professional's written interpretation or 
clarification. See FDOT Division 1 specification package Section 4-3 and 
5-12. 

36. State-produced Materials (Florida or other) 
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The County certifies that preference is not given to contractors who 
purchase materials from any specifically designated state. 

 
37. State/Local Owned/Furnished/Designated Materials 

 
All materials required for this Project shall be supplied by the 
Contractor. Projects located on the National Highway System shall 
require FHWA approval for direct purchase of materials by the 
Owner. 

 
38. Subcontracting 
8-1 Subletting or Assigning of Contracts. 

 
Do not, sell, transfer, assign or otherwise dispose of the Contract or 
Contracts or any portion thereof, or of the right, title, or interest 
therein, without written consent of the Department. If the Contractor 
chooses to sublet any portion of the Contract, the Contractor must 
provide a written request to sublet work on the Certification of Sublet 
Work form developed by the Department for this purpose. With the 
Engineer's acceptance of the request, the Contractor may sublet a 
portion of the work, but shall perform with its own organization work 
amounting to not less than 30% of the total Contract amount. The 
Certification of Sublet Work request will be deemed acceptable by the 
Department, for purposes of the Department's consent, unless the 
Engineer notifies the Contractor within 5 business days of receipt of 
the Certification of Sublet Work that the Department is not consenting 
to the requested subletting. 
Include in the total Contract amount the cost of materials and 
manufactured component products, and their transportation to the 
project site. For the purpose of meeting this requirement the 
Department will not consider off-site commercial production of 
materials and manufactured component products that the Contractor 
purchases, or their transportation to the project, as subcontracted 
work. 

 
If the Contractor sublets a part of a Contract item, the Department will 
use only the sublet proportional cost in determining the percentage of 
subcontracted normal work. 

 
Execute all agreements to sublet work in writing and include all 
pertinent provisions and requirements of the Contract. All other 
agreements must be in writing and reference all applicable Contract 
provisions. Upon request, furnish the Department with a copy of the 
subcontract and agreement. The subletting of work does not relieve 
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the Contractor or the surety of their respective liabilities under the 
Contract. 

 
The Department recognizes a subcontractor only in the capacity of an 
employee or agent of the Contractor, and the Engineer may require 
the Contractor to remove the subcontractor as in the case of an 
employee. 

 
39. Suspensions and Debarment 

 
All Contractors and Subcontractors shall complete FDOT Form 375-
030-32 which can be found in Part G on page 3. 

 
40. Termination of Contract 

Upon the occurrence of any one or more of the following events: 
 
 

If the Contractor fails to perform the Work in accordance 
with the Contract Documents (including, but not limited to, 
failure to supply sufficient skilled workers or suitable 
material or equipment; or failure to adhere to the progress 
schedule established; 

 
If the Contractor disregards laws or regulations of any 
Regulations of any public agency having jurisdiction; 

 
If the Contractor disregards the authority of the Professional 
or the Project Manager; or 

 
If the Contractor otherwise violates in any substantial way 
any provisions of the Contract Documents. 

 
The County may, after giving the Contractor and surety seven 

(7) working days' written notice and to the extent permitted by Laws and 
Regulations, terminate the services of the Contractor; exclude the 
Contractor from the site; take possession of the Work and of all the 
Contractor's tools, appliances, construction equipment and machinery 
at the site; use the same to the full extent they could be used by the 
Contractor (without liability to the Contractor for trespass or 
conversion); incorporate in the Work all material and equipment stored 
at the site or for which the County has paid the Contractor but which 
are stored elsewhere; and finish the Work as the County may deem 
expedient. In such case, the Contractor shall not be entitled to receive 
any further payment beyond an amount equal to the value of the work 
actually completed and the value of material and equipment not 
incorporated in the work but delivered and suitably stored, less the 
aggregate of payments previously made. If the direct and indirect costs 
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of completing the work exceed the unpaid balance of the contract price, 
the Contractor shall pay the difference to the County. Such costs 
incurred by the County shall be verified by the Professional and 
incorporated in a Change Order; but in finishing the work the 
Contractor shall not be required to obtain the lowest figure for the work 
performed. The Contractor's obligations to pay the difference between 
such costs and such unpaid balance shall survive termination of the 
agreement. 

 
In the event the County terminates the contract for cause and it is 
subsequently judicially determined that there was no cause for 
termination, the termination for convenience provision will be the means 
for disposition of the balance of the contract obligations. 

 
• Termination for Convenience 

 
• Upon seven (7) working days' written notice to the Contractor 
and the Professional, the County may, without cause and without 
prejudice to any other right or remedy of the County, elect to terminate 
the Contract. In such case, the Contractor shall be paid (without 
duplication of any items): 

 
For completed and acceptable Work executed in 
accordance with the Contract Documents prior to the 
effective date of termination, including fair and reasonable 
sums for overhead and profit on such Work; 

• For expenses sustained prior to the effective date of 
termination in performing services and furnishing labor, 
material or equipment as required by the Contract 
Documents in connection with uncompleted Work, plus fair 
and reasonable sums for overhead and profit on such 
expenses; 

For all claims, costs, losses and damages incurred in 
settlement of terminated contracts with subcontractors, 
suppliers and others; and 

 
• For reasonable expenses directly attributable to termination. 

 
The Contractor shall not be paid on account of loss of 

anticipated profits or revenue or other economic loss arising out of or 
resulting from such termination. 

 
41. Time Extensions 

8-7.3.2 Contract Time Extensions: The Department may grant an 
extension of Contract Time when a controlling item of work is delayed 
by factors not reasonably anticipated or foreseeable at the time of bid. 
The Department may allow such extension of time only for delays 



126 

 

 

occurring during the Contract Time period or authorized extensions of 
the Contract Time period. When failure by the Department to fulfill an 
obligation under the Contract results in delays to the controlling items 
of work, the Department will consider such delays as a basis for 
granting a time extension to the Contract. 

 
Whenever the Engineer suspends the Contractor's operations, as 
provided in 8 6, for reasons other than the fault of the Contractor, the 
Engineer will grant a time extension for any delay to a controlling 
item of work due to such suspension. The Department will not 
grant time extensions to the Contract for delays due to the fault or 
negligence of the Contractor. 

 
The Department does not include an allowance for delays caused by 
the effects of inclement weather or suspension of Contractor's 
operations in establishing Contract Time. The Engineer will 
continually monitor the effects of weather and, when found justified, 
grant time extensions on either a bimonthly or monthly basis. The 
Engineer will not require the Contractor to submit a request for 
additional time due to the effects of weather. 

 
The Department will grant time extensions, on a day for day basis, for 
delays caused by the effects of rains or other inclement weather 
conditions, related adverse soil conditions or suspension of operations 
that prevent the Contractor from productively performing controlling 
items of work resulting in: 

 
1. The Contractor being unable to work at least 50% of the 

normal work day on pre determined controlling work items; 
or 

 
2. The Contractor must make major repairs to work damaged 

by weather, provided that the damage is not attributable to 
the Contractor's failure to perform or neglect; and provided 
that the Contractor was unable to work at least 50% of the 
normal workday on pre-determined controlling work items. 

 
No additional compensation will be made for delays caused by the 
effects of inclement weather. The Department will consider the delays in 
delivery of materials or component equipment that affect progress on a 
controlling item of work as a basis for granting a time extension if such 
delays are beyond the control of the Contractor or supplier. Such delays 
may include an area wide shortage, an industry-wide strike, or a natural 
disaster that affects all feasible sources of supply. In such cases, the 
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Contractor shall furnish substantiating letters from a representative 
number of manufacturers of such materials or equipment clearly 
confirming that the delays in delivery were the result of an area-wide 
shortage, an industry-wide strike, etc. No additional compensation will 
be made for delays caused by delivery of materials or component 
equipment. 

 
The Department will not consider requests for time extension due to 
delay in the delivery of custom manufactured equipment such as 
traffic signal equipment, highway lighting equipment, etc., unless the 
Contractor furnishes documentation that he placed the order for such 
equipment in a timely manner, the delay was caused by factors 
beyond the manufacturer's control, and the lack of such equipment 
caused a delay in progress on a controlling item of work. No 
additional compensation will be paid for delays caused by delivery of 
custom manufactured equipment. 

 
The Department will consider the affect of utility relocation and 
adjustment work on job progress as the basis for granting a time 
extension only if all the following criteria are met: 

 
1. Delays are the result of either utility work that was not 

detailed in the Plans, or utility work that was detailed in the 
Plans but was not accomplished in reasonably close 
accordance with the schedule included in the Contract 
Documents. 

 
2. Utility work actually affected progress toward completion of controlling 

work items. 
 

3. The Contractor took all reasonable measures to minimize 
the effect of utility work on job progress, including 
cooperative scheduling of the Contractor's operations with 
the scheduled utility work at the preconstruction conference 
and providing adequate advance notification to utility 
companies as to the dates to coordinate their operations 
with the Contractor's operations to avoid delays. 

 
As a condition precedent to an extension of Contract Time the 
Contractor must submit to the Engineer: 

 
A preliminary request for an extension of Contract Time must 
be made in writing to the Engineer within ten calendar days 
after the commencement of a delay to a controlling item of 
work. If the Contractor fails to submit this required preliminary 
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request for an extension of Contract Time, the Contractor fully, 
completely, absolutely and irrevocably waives any entitlement 
to an extension of Contract Time for that delay. In the case of a 
continuing delay only a single preliminary request for an 
extension of Contract Time will be required. Each such 
preliminary request for an extension of Contract Time shall 
include as a minimum the commencement date of the delay, 
the cause of the delay, and the controlling item of work affected 
by the delay. 
Furthermore, the Contractor must submit to the Engineer a 
request for a Contract Time extension in writing within 30 days 
after the elimination of the delay to the controlling item of work 
identified in the preliminary request for an extension of Contract 
Time. Each request for a Contract Time extension shall include 
as a minimum all documentation that the Contractor wishes the 
Department to consider related to the delay, and the exact 
number of days requested to be added to Contract Time. If the 
Contractor contends that the delay is compensable, then the 
Contractor shall also be required to submit with the request for 
a Contract Time extension a detailed cost analysis of the 
requested additional compensation. If the Contractor fails to 
submit this required request for a Contract Time extension, with 
or without a detailed cost analysis, depriving the Engineer of 
the timely opportunity to verify the delay and the costs of the 
delay, the Contractor waives any entitlement to an extension of 
Contract Time or additional compensation for the delay. 

 
Upon timely receipt of the preliminary request of Contract Time from 
the Contractor, the Engineer will investigate the conditions, and if it is 
determined that a controlling item of work is being delayed for 
reasons beyond the control of the Contractor the Engineer will take 
appropriate action to mitigate the delay and the costs of the delay. 
Upon timely receipt of the request for a Contract Time extension the 
Engineer will further investigate the conditions, and if it is determined 
that there was an increase in the time or the cost of performance of 
the controlling item of work beyond the control of the Contractor, then 
an adjustment of Contract Time will be made, and a monetary 
adjustment will be made, excluding loss of anticipated profits, and 
the Contract will be modified in writing accordingly. 

 
The existence of an accepted schedule, including any required 
update(s), is a condition precedent to the Contractor having any right 
to the granting of an extension of Contract Time or any monetary 
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compensation arising out of any delay. Contractor failure to have an 
accepted schedule, including any required update(s), for the period of 
potential impact, or in the event the currently accepted schedule and 
applicable updates do not accurately reflect the actual status of the 
project or fail to accurately show the true controlling or non-controlling 
work activities for the period of potential impact, will result in any 
entitlement determination as to time or money for such period of 
potential impact being limited solely to the Department's analysis and 
identification of the actual controlling or non-controlling work activities. 
Further, in such instances, the Department's determination as to 
entitlement as to either time or compensability will be final, unless the 
Contractor can prove by clear and convincing evidence to a Disputes 
Review Board that the Department's determination was without any 
reasonable factual basis. 

42. Warranty Clauses 

The Contractor warrants and guarantees to the County that all 
material and equipment will be new, unless otherwise specified; and that 
all work will be of good quality, performed in a workmanlike manner, free 
from faults or defects, and in accordance with the requirements of the 
Contract Documents and any inspections, tests or approvals referred to 
in this Article. All unsatisfactory Work, all faulty Work and all Work not 
conforming to the requirements of the Contract Documents or such 
inspections, tests, approvals or all applicable building, construction and 
safety requirements, shall be considered defective. Notice of all defects 
shall be given to the Contractor by the Project Manager. All defective 
work, whether or not in place, may be rejected, corrected or accepted 
as provided in this Article. 

If, after approval of final payment and prior to the expiration of 
one year after the date of final completion or such longer period of time 
as may be prescribed by law or by the terms of any applicable special 
guarantee required by the Contract Documents, any Work or material are 
found to be defective, incomplete or otherwise not in accordance with the 
Contract Documents, the Contractor shall promptly, without cost to the 
County and in accordance with the County's written instructions, either 
correct such defective Work or, if it has been rejected by the County, 
remove it from the site and replace it with non-defective work. If the 
Contractor does not promptly comply with the terms of such instructions, 
the County may have the defect moved or replaced. 
All direct and indirect costs of such action will be paid by the Contractor. 
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SUPPLEMENTAL CONDITIONS-FEDERAL CLAUSES 
The County has been awarded and received Local Agency Program Funds for the 
services to be provided under the Agreement from the Florida Department of 
Transportation. In accordance with the federal procurement standards at 2 C.F.R. 
sections 200.317 through 200.327 the following clauses are incorporated in this RFP, any 
resulting award with the prime Contractor, and any resulting contracts between the prime 
Contractor and sub-contractors and material suppliers. The following conditions are 
supplemental to the General Terms and Conditions. Where there is conflict, these 
Supplemental Conditions prevail unless the General Terms and Conditions are stricter. 
 
1. Equal Employment Opportunity. (Applicable to construction only) 

During the performance of this Contract, the Contractor agrees as follows:  
(1) The Contractor will not discriminate against any employee or applicant for employment 
because of race, color, religion, sex, or national origin. The contractor will take affirmative 
action to ensure that applicants are employed, and that employees are treated during 
employment without regard to their race, color, religion, sex, or national origin. Such 
action shall include, but not be limited to the following: Employment, upgrading, demotion, 
or transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or 
other forms of compensation; and selection for training, including apprenticeship. The 
contractor agrees to post in conspicuous places, available to employees and applicants 
for employment, notices to be provided setting forth the provisions of this 
nondiscrimination clause.  
(2) The Contractor will, in all solicitations or advertisements for employees placed by or on 
behalf of the contractor, state that all qualified applicants will receive considerations for 
employment without regard to race, color, religion, sex, or national origin.  
(3) The Contractor will send to each labor union or representative of workers with which 
he has a collective bargaining agreement or other contract or understanding, a notice to 
be provided advising the said labor union or workers' representatives of the Contractor's 
commitments under this section, and shall post copies of the notice in conspicuous places 
available to employees and applicants for employment.  
(4) The contractor will comply with all provisions of Executive Order 11246 of September 
24, 1965, and of the rules, regulations, and relevant orders of the Secretary of Labor.  
(5) The Contractor will furnish all information and reports required by Executive Order 
11246 of September 24, 1965, and by rules, regulations, and orders of the Secretary of 
Labor, or pursuant thereto, and will permit access to his books, records, and accounts by 
the administering agency and the Secretary of Labor for purposes of investigation to 
ascertain compliance with such rules, regulations, and orders.  
(6) In the event of the Contractor's noncompliance with the nondiscrimination clauses of 
this contract/Purchase Order or with any of the said rules, regulations, or orders, this 
contract/Purchase Order may be canceled, terminated, or suspended in whole or in part 
and the contractor may be declared ineligible for further Government contracts or federally 
assisted construction contracts in accordance with procedures authorized in Executive 
Order 11246 of September 24, 1965, and such other sanctions as may be imposed and 
remedies invoked as provided in Executive Order 11246 of September 24, 1965, or by 
rule, regulation, or order of the Secretary of Labor, or as otherwise provided by law.  
(7) The Contractor will include the portion of the sentence immediately preceding 
paragraph (1) and the provisions of paragraphs (1) through (7) in every subcontract or 
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purchase order unless exempted by rules, regulations, or orders of the Secretary of Labor 
issued pursuant to section 204 of Executive Order 11246 of September 24, 1965, so that 
such provisions will be binding upon each subcontractor or vendor. The Contractor will 
take such action with respect to any subcontract or purchase order as the administering 
agency may direct as a means of enforcing such provisions, including sanctions for 
noncompliance: Provided, however, That in the event a Contractor becomes involved in, 
or is threatened with, litigation with a subcontractor or vendor as a result of such direction 
by the administering agency the contractor may request the United States to enter into 
such litigation to protect the interests of the United States 

 
2. Contract Work Hours and Safety Standards Act. 
 

(1) Overtime requirements. Neither the Contractor, nor any subcontractor 
contracting for any part of the contract work which may require or involve the employment 
of laborers or mechanics shall require or permit any such laborer or mechanic in any 
workweek in which he or she is employed on such work to work in excess of forty hours in 
such workweek unless such laborer or mechanic receives compensation at a rate not less 
than one and one-half times the basic rate of pay for all hours worked in excess of forty 
hours in such workweek. 

(2) Violation; liability for unpaid wages; liquidated damages. In the event of any 
violation of the clause set forth in paragraph (1) of this section the Contractor and any 
subcontractor responsible therefor shall be liable for the unpaid wages. In addition, such 
Contractor and subcontractor shall be liable to the United States (in the case of work done 
under contract for the District of Columbia or a territory, to such District or to such 
territory), for liquidated damages. Such liquidated damages shall be computed with 
respect to each individual laborer or mechanic, including watchmen and guards, employed 
in violation of the clause set forth in paragraph (1) of this section, in the sum of $10 for 
each calendar day on which such individual was required or permitted to work in excess of 
the standard workweek of forty hours without payment of the overtime wages required by 
the clause set forth in paragraph (1) of this section. 

(3) Withholding for unpaid wages and liquidated damages. the U.S. Department of 
Treasury, the applicable Federal agency, or Polk County as the recipient shall upon its 
own action or upon written request of an authorized representative of the Department of 
Labor withhold or cause to be withheld, from any moneys payable on account of work 
performed by the Contractor or subcontractor under any such contract or any other 
Federal contract with the same prime Contractor, or any other federally-assisted contract 
subject to the Contract Work Hours and Safety Standards Act, which is held by the same 
prime Contractor, such sums as may be determined to be necessary to satisfy any 
liabilities of such Contractor or subcontractor for unpaid wages and liquidated damages as 
provided in the clause set forth in paragraph (2) of this section.  

(4) Subcontracts. The Contractor or subcontractor shall insert in any subcontracts 
the clauses set forth in paragraph (1) through (4) of this section and also a clause 
requiring the subcontractors to include these clauses in any lower tier subcontracts. The 
prime contractor shall be responsible for compliance by any subcontractor or lower tier 
subcontractor with the clauses set forth in paragraphs (1) through (4) of this section.  
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3. Clean Air Act and the Federal Water Pollution Control Act.  
 

Clean Air Act  
 

(1) The Contractor agrees to comply with all applicable standards, orders or 
regulations issued pursuant to the Clean Air Act, as amended, 42 U.S.C. § 7401 et seq. 

(2) The Contractor agrees to report each violation to the County and understands 
and agrees that the County will, in turn, report each violation as required to assure 
notification to the Florida Department of Transportation and the appropriate Environmental 
Protection Agency Regional Office. 

(3) The Contractor agrees to include these requirements in each subcontract 
exceeding $150,000 financed in whole or in part with Federal assistance provided by the 
U.S. Department of Treasury.  
 

Federal Water Pollution Control Act  
 

(1) The Contractor agrees to comply with all applicable standards, orders or 
regulations issued pursuant to the Federal Water Pollution Control Act, as amended, 33 
U.S.C. 1251 et seq. 

(2) The Contractor agrees to report each violation to the County and understands 
and agrees that the County will, in turn, report each violation as required to assure 
notification to the Florida Department of Transportation, and the appropriate 
Environmental Protection Agency Regional Office. 

(3) The Contractor agrees to include these requirements in each subcontract 
exceeding $150,000 financed in whole or in part with Federal assistance provided by the 
Florida Department of Transportation.  

 
4. Debarment and Suspension. (Exhibit “A”) 
 

(1) This Contract/Purchase Order is a covered transaction for purposes of 2 C.F.R. 
pt. 180 and 2 C.F.R. pt. 3000. As such the Contractor is required to verify that none of the 
Contractor, its principals (defined at 2 C.F.R. § 180.995), or its affiliates (defined at 2 
C.F.R. § 180.905) are excluded (defined at 2 C.F.R. § 180.940) or disqualified (defined at 
2 C.F.R. § 180.935). 

(2) The Contractor must comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 
3000, subpart C and must include a requirement to comply with these regulations in any 
lower tier covered transaction it enters into. 

(3) This certification is a material representation of fact relied upon by Polk County. 
If it is later determined that the Contractor did not comply with 2 C.F.R. pt. 180, subpart C 
and 2 C.F.R. pt. 3000, subpart C, in addition to remedies available to the U.S. Department 
of Treasury and the County. The Federal Government may pursue available remedies, 
including but not limited to suspension and/or debarment. 

(4) The bidder or proposer agrees to comply with the requirements of 2 C.F.R. pt. 
180, subpart C and 2 C.F.R. pt. 3000, subpart C while this offer is valid and throughout 
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the period of any contract or purchase order that may arise from this offer. The bidder or 
proposer further agrees to include a provision requiring such compliance in its lower tier 
covered transactions. 
 
5. Byrd Anti-Lobbying Amendment, 31 U.S.C. § 1352 (as amended)  
 
Contractors who apply or bid for an award of $100,000 or more shall file the required 
certification (attached hereto as Exhibit “B”). Each tier certifies to the tier above that it will 
not and has not used Federal appropriated funds to pay any person or organization for 
influencing or attempting to influence an officer or employee of any agency, a member of 
Congress, officer or employee of Congress, or an employee of a member of Congress in 
connection with obtaining any Federal contract, grant, or any other award covered by 31 
U.S.C. § 1352. Each tier shall also disclose any lobbying with non-Federal funds that 
takes place in connection with obtaining any Federal award. Such disclosures are 
forwarded from tier to tier up to the recipient.  
 
6. Procurement of Recovered Materials.  
 

(1) In the performance of this Contract/Purchase Order, the Contractor shall to the 
greatest extent practicable and consistent with law, purchase, acquire, or use products 
and services that can be reused, refurbished, or recycled; contain recycled content, are 
biobased, or are energy and water efficient; and are sustainable. Additionally Contractors 
shall make maximum use of products containing recovered materials that are EPA- 
designated items unless the product cannot be acquired—  

(i) Competitively within a timeframe providing for compliance with the 
contract performance schedule;  

(ii) Meeting contract performance requirements; or  
(iii) At a reasonable price.  

(2) Information about this requirement, along with the list of EPA-designate items, 
is available at EPA’s Comprehensive Procurement Guidelines web site, 
https://www.epa.gov/smm/comprehensive-procurement-guideline-cpg-program.”  
 
7. Domestic Preference 
 
In accordance with 2 CFR §200.322, to the greatest extent practicable under a Federal 
award, the County must provide a preference for the purchase acquisition, or use of 
goods, products, or materials produced in the United States (including but not limited to 
iron, aluminum, steel, cement, and other manufactured products). The requirements of 
this section must be included in all subawards including all contracts and purchase orders 
for work or products under this award. For purposes of this section: 

(1) “Produced in the United States” means, for iron and steel products, that all manufacturing 
processes, from the initial melting stage through the application of coatings, occurred in the 
United States. 
(2) “Manufactured products” means items and construction materials composed in 
whole or in part of non-ferrous metals such as aluminum; plastics and polymer-based 
products such as polyvinyl chloride pipe; aggregates such as concrete; glass, 
including optical fiber; and lumber. 

 
8. Affirmative Action. 
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In accordance with 2 CFR §200.321, the County is committed to taking all necessary 
steps to assure that minority businesses, women’s business enterprises, veteran-owned 
businesses, and labor surplus area firms are used when possible. The Contractor shall 
also take such affirmative steps in the selection of its subcontractors, laborers and 
materialmen. Affirmative steps include: 
 

(1) Placing qualified small and minority businesses, women’s business enterprises, 
and veteran-owned businesses on solicitation lists; 

(2) Assuring that small and minority businesses, and women’s business enterprises 
are solicited whenever they are potential sources;  

(3) Dividing total requirements, when economically feasible, into smaller tasks or 
quantities to permit maximum participation by small and minority businesses, and 
women’s business enterprises; 

(4) Establishing delivery schedules, where the requirement permits, which 
encourage participation by small and minority businesses, and women’s business 
enterprises; and 

(5) Using the services and assistance, as appropriate, of such organizations as the 
Small Business Administration and the Minority Business Development Agency of the 
Department of Commerce. 
 
9. Access to Records. The following access to records requirements apply to this 

Contract and any Purchase Order issued hereunder:  
 

(1) The Contractor agrees to provide Polk County and the U.S. Department of 
Treasury, or any of their authorized representatives, including but not limited to the 
Government Accountability Office (“GOA”), Treasury’s Office of Inspector General (“OIG”), 
and the Pandemic Relief Accountability Committee (“PRAC”), access to any books, 
documents, papers, and records of the Contractor which are directly pertinent to this 
Agreement for the purposes of making audits, examinations, excerpts, and transcriptions. 

(2) The Contractor agrees to permit any of the foregoing parties to reproduce by 
any means whatsoever or to copy excerpts and transcriptions as reasonably needed. 

(3) The Contractor agrees to provide the U.S. Department of Treasury or their 
authorized representatives access to construction or other work sites pertaining to the 
work being completed under the applicable Purchase Order.”  
 
10. FDOT Seal, Logo, and Flags. The Contractor shall not use the FDOT seal(s), 
logos, crests, or reproductions of flags or likenesses of FDOT agency officials without 
specific FDOT pre- approval. 
 
11. Compliance with Federal Law, Regulations, and Executive Orders. This is an 
acknowledgement that LAP Agreement funds will be used to fund the Contract only. The 
Contractor will comply will all applicable federal law, regulations, executive orders, 
policies, procedures, and directives. 
 
12. No Obligation by Federal Government. The Federal Government is not a party to 
this Purchase Order and is not subject to any obligations or liabilities to the non-Federal 
entity, Contractor, or any other party pertaining to any matter resulting from this Purchase 
Order.  
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13. Program Fraud and False or Fraudulent Statements or Related Acts.  
 
The Contractor acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for 
False Claims and Statements) applies to the Contractor’s actions pertaining to this 
Purchase Order.  
 
14. Changes. 
 
All changes, if any, must be performed in accordance with the RFP Documents, including, 
without limitation, Article 11 and Article 12 of the General Conditions, as well as with any 
and all Federal supplemental requirements. The cost of the change, modification, change 
order, or constructive change must be allowable, allocable, within the scope of its grant, 
and reasonable for the completion of the project scope. A cost analysis must be 
performed. The profit must be negotiated as a separate cost from the Contractor’s cost. 
Contractors must provide a complete breakdown of all costs associated with the 
purchase.  
 
Should the successful Contractor request a change of work, or additional work, after 
execution of the contract, and it can be reasonably determined that the Contractor was 
aware of the needed change or additional work prior to the award, the Contractor will 
perform the work at no additional cost to the County.  
 
15. Default and Remedy. 
 
Process. If the Contractor materially defaults in the timely performance of any Contract 
obligation, or if the Contractor is otherwise in material default of the Contract, including, 
without limitation, the Contractor’s failure to timely deliver any portion, or the entirety, of 
the Project Work in accordance with the Contract documents, then the County shall have 
the right to (i) with or without terminating the Contract, immediately call in any bonds or 
other form of security, and engage other Contractors or providers at the Contractor’s sole 
cost and expense to provide those unperformed or deficient Contract obligations of the 
Contractor; (ii) set-off the monetary amount of any and all damages arising therefrom, 
whether direct or indirect, actual or liquidated, from the amounts due Contractor pursuant 
to the Contract documents, (iii) immediately terminate the Contract by delivering written 
notice to the Contractor, and (iv) pursue any and all remedies available in law, equity, and 
under the Contract, including, without limitation, the recovery of any increased cost to the 
County to complete the Project Work due to the loss of American Rescue Plan funding 
caused, directly or indirectly, by the Contractor’s delay. Upon any such termination 
pursuant to this Section, the County shall pay the Contractor the full amount due and 
owing for all services properly performed through the date of the Contract termination, 
less any amount subject to the County’s right of set-off, and all liability of the County to the 
Contractor shall cease. 

Certain Material Defaults. Among other matters, including without limitation, the 
Contractor’s failure to timely deliver any portion, or the entirety, of the Project Work in 
accordance with the Contract documents, as described immediately above, any of the 
following shall constitute the Contractor’s material default of the Contract: the appointment 
of a receiver to take possession of all or substantially all of the Contractor’s assets, a 
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general assignment by the Contractor for the benefit of creditors, or any action taken by or 
suffered by Contractor under any insolvency or bankruptcy act; or the Contractor is 
convicted of a public entity crime, is determined to have violated federal or state law 
prohibiting discrimination as stated in Section 287.134, Florida Statutes, or is prohibited 
from performing work for or transacting business with the County pursuant to Section 
287.133 or to Section 287.134, Florida Statutes; or an assignment of the Contract made 
without the express written consent of the County; or the submission of a false certification 
to the County or engagement in prohibited business operations, both as described in the 
Contract Documents. 
 

16. Prohibition on Certain Telecommunications and Video Surveillance Services 
or Equipment 
In accordance with 2 CFR §200.216 and Appendix II to Part 200, subsection (K), no 
funding or services provided pursuant to or in connection with this Contract, shall in any 
way be used to: 

(1) Procure or obtain;  
(2) Extend or renew a contract to procure or obtain; or  
(3) Enter into a contract (or extend or renew a contract) to procure or obtain 
equipment, services, or systems that uses covered telecommunications equipment 
or services as a substantial or essential component of any system, or as critical 
technology as part of any system. As described in Public Law 115–232, section 
889, covered telecommunications equipment is telecommunications equipment 
produced by Huawei Technologies Company or ZTE Corporation (or any subsidiary 
or affiliate of such entities).  

(i) For the purpose of public safety, security of government facilities, physical 
security surveillance of critical infrastructure, and other national security 
purposes, video surveillance and telecommunications equipment produced 
by Hytera Communications Corporation, Hangzhou Hikvision Digital 
Technology Company, or Dahua Technology Company (or any subsidiary or 
affiliate of such entities).  
(ii) Telecommunications or video surveillance services provided by such 
entities or using such equipment.  
(iii) Telecommunications or video surveillance equipment or services 
produced or provided by an entity that the Secretary of Defense, in 
consultation with the Director of the National Intelligence or the Director of 
the Federal Bureau of Investigation, reasonably believes to be an entity 
owned or controlled by, or otherwise connected to, the government of a 
covered foreign country. 

https://www.govinfo.gov/link/plaw/115/public/232
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FHWA-1273 – Revised October 23, 2023 

REQUIRED CONTRACT PROVISIONS FEDERAL-AID CONSTRUCTION CONTRACTS 
 
 

I. General 
II. Nondiscrimination 
III. Non-segregated Facilities 
IV. Davis-Bacon and Related Act Provisions 
V. Contract Work Hours and Safety Standards Act 

Provisions 
VI. Subletting or Assigning the Contract 
VII. Safety: Accident Prevention 
VIII. False Statements Concerning Highway Projects 
IX. Implementation of Clean Air Act and Federal Water 

Pollution Control Act 
X. Certification Regarding Debarment, Suspension, 

Ineligibility and Voluntary Exclusion 
XI. Certification Regarding Use of Contract Funds for 

Lobbying 
XII. Use of United States-Flag Vessels: 

ATTACHMENTS 

A. Employment and Materials Preference for Appalachian 
Development Highway System or Appalachian Local Access 
Road Contracts (included in Appalachian contracts only) 
 

I. GENERAL 
 

1. Form FHWA-1273 must be physically incorporated in each 
construction contract funded under title 23, United States 
Code, as required in 23 CFR 633.102(b) (excluding 
emergency contracts solely intended for debris removal). The 
contractor (or subcontractor) must insert this form in each 
subcontract and further require its inclusion in all lower tier 
subcontracts (excluding purchase orders, rental agreements 
and other agreements for supplies or services). 23 CFR 
633.102(e). 

 
The applicable requirements of Form FHWA-1273 are 
incorporated by reference for work done under any purchase 
order, rental agreement or agreement for other services. The 
prime contractor shall be responsible for compliance by any 
subcontractor, lower-tier subcontractor or service provider. 23 
CFR 633.102(e). 
 
Form FHWA-1273 must be included in all Federal-aid design- 
build contracts, in all subcontracts and in lower tier subcontracts 
(excluding subcontracts for design services, purchase orders, 
rental agreements and other agreements for supplies or 
services) in accordance with 23 CFR 633.102. The design-
builder shall be responsible for compliance by any 
subcontractor, lower-tier subcontractor or service provider. 
 
Contracting agencies may reference Form FHWA-1273 in 
solicitation-for-bids or request-for-proposals documents, 
however, the Form FHWA-1273 must be physically incorporated 
(not referenced) in all contracts, subcontracts and lower-tier 
subcontracts (excluding purchase orders, rental agreements 
and other agreements for supplies or services related to a 
construction contract). 23 CFR 633.102(b). 
 

2. Subject to the applicability criteria noted in the following 
sections, these contract provisions shall apply to all work 

performed on the contract by the contractor's own organization 
and with the assistance of workers under the contractor's 
immediate superintendence and to all work performed on the 
contract by piecework, station work, or by subcontract. 23 CFR 
633.102(d). 
 

3. A breach of any of the stipulations contained in these 
Required Contract Provisions may be sufficient grounds for 
withholding of progress payments, withholding of final 
payment, termination of the contract, suspension / debarment 
or any other action determined to be appropriate by the 
contracting agency and FHWA. 

 
4. Selection of Labor: During the performance of this contract, 
the contractor shall not use convict labor for any purpose 
within the limits of a construction project on a Federal-aid 
highway unless it is labor performed by convicts who are on 
parole, supervised release, or probation. 23 U.S.C. 114(b). 
The term Federal-aid highway does not include roadways 
functionally classified as local roads or rural minor collectors. 
23 U.S.C. 101(a). 

 
 

II. NONDISCRIMINATION (23 CFR 230.107(a); 23 CFR Part 
230, Subpart A, Appendix A; EO 11246) 
 
The provisions of this section related to 23 CFR Part 230, 
Subpart A, Appendix A are applicable to all Federal-aid 
construction contracts and to all related construction 
subcontracts of $10,000 or more. The provisions of 23 CFR 
Part 230 are not applicable to material supply, engineering, or 
architectural service contracts. 
 
In addition, the contractor and all subcontractors must comply 
with the following policies: Executive Order 11246, 41 CFR Part 
60, 29 CFR Parts 1625-1627, 23 U.S.C. 140, Section 504 
of the Rehabilitation Act of 1973, as amended (29 U.S.C. 794), 
Title VI of the Civil Rights Act of 1964, as amended (42 U.S.C. 
2000d et seq.), and related regulations including 49 CFR Parts 
21, 26, and 27; and 23 CFR Parts 200, 230, and 633. 
 
The contractor and all subcontractors must comply with: the 
requirements of the Equal Opportunity Clause in 41 CFR 60- 
1.4(b) and, for all construction contracts exceeding $10,000, the 
Standard Federal Equal Employment Opportunity Construction 
Contract Specifications in 41 CFR 60-4.3. 
 
Note: The U.S. Department of Labor has exclusive authority to 
determine compliance with Executive Order 11246 and the 
policies of the Secretary of Labor including 41 CFR Part 60, and 
29 CFR Parts 1625-1627. The contracting agency and the 
FHWA have the authority and the responsibility to ensure 
compliance with 23 U.S.C. 140, Section 504 of the 
Rehabilitation Act of 1973, as amended (29 U.S.C. 794), and 
Title VI of the Civil Rights Act of 1964, as amended (42 U.S.C. 
2000d et seq.), and related regulations including 49 CFR Parts 
21, 26, and 27; and 23 CFR Parts 200, 230, and 633. 
 
The following provision is adopted from 23 CFR Part 230, 
Subpart A, Appendix A, with appropriate revisions to conform to 
the U.S. Department of Labor (US DOL) and FHWA 
requirements. 
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1. Equal Employment Opportunity: Equal Employment 
Opportunity (EEO) requirements not to discriminate and to 
take affirmative action to assure equal opportunity as set forth 
under laws, executive orders, rules, regulations (see 28 CFR 
Part 35, 29 CFR Part 1630, 29 CFR Parts 1625-1627, 41 CFR 

Part 60 and 49 CFR Part 27) and orders of the Secretary of 
Labor as modified by the provisions prescribed herein, and 
imposed pursuant to 23 U.S.C. 140, shall constitute the EEO 
and specific affirmative action standards for the contractor's 
project activities under this contract. The provisions of the 
Americans with Disabilities Act of 1990 (42 U.S.C. 12101 et 
seq.) set forth under 28 CFR Part 35 and 29 CFR Part 1630 are 
incorporated by reference in this contract. In the execution of this 
contract, the contractor agrees to comply with the following 
minimum specific requirement activities of EEO: 
 

a. The contractor will work with the contracting agency and 
the Federal Government to ensure that it has made every 
good faith effort to provide equal opportunity with respect to all 
of its terms and conditions of employment and in their review 
of activities under the contract. 23 CFR 230.409 (g)(4) & (5). 

 
b. The contractor will accept as its operating policy the 

following statement: 
 
"It is the policy of this Company to assure that applicants are 
employed, and that employees are treated during employment, 
without regard to their race, religion, sex, sexual orientation, 
gender identity, color, national origin, age or disability. Such 
action shall include: employment, upgrading, demotion, or 
transfer; recruitment or recruitment advertising; layoff or 
termination; rates of pay or other forms of compensation; and 
selection for training, including apprenticeship, pre-
apprenticeship, and/or on-the-job training." 
 

2. EEO Officer: The contractor will designate and make 
known to the contracting officers an EEO Officer who will have 
the responsibility for and must be capable of effectively 
administering and promoting an active EEO program and who 
must be assigned adequate authority and responsibility to do 
so. 

 
3. Dissemination of Policy: All members of the contractor's 
staff who are authorized to hire, supervise, promote, and 
discharge employees, or who recommend such action or are 
substantially involved in such action, will be made fully 
cognizant of and will implement the contractor's EEO policy 
and contractual responsibilities to provide EEO in each grade 
and classification of employment. To ensure that the above 
agreement will be met, the following actions will be taken as a 
minimum: 

 
a. Periodic meetings of supervisory and personnel office 

employees will be conducted before the start of work and then 
not less often than once every six months, at which time the 
contractor's EEO policy and its implementation will be 
reviewed and explained. The meetings will be conducted by 
the EEO Officer or other knowledgeable company official. 

 
b. All new supervisory or personnel office employees will be 

given a thorough indoctrination by the EEO Officer, covering 
all major aspects of the contractor's EEO obligations within 
thirty days following their reporting for duty with the contractor. 

 
c. All personnel who are engaged in direct recruitment for 

the project will be instructed by the EEO Officer in the 
contractor's procedures for locating and hiring minorities and 
women. 

d. Notices and posters setting forth the contractor's EEO 
policy will be placed in areas readily accessible to employees, 
applicants for employment and potential employees. 

 
e. The contractor's EEO policy and the procedures to 

implement such policy will be brought to the attention of 
employees by means of meetings, employee handbooks, or 
other appropriate means. 

 
4. Recruitment: When advertising for employees, the 
contractor will include in all advertisements for employees the 
notation: "An Equal Opportunity Employer." All such 
advertisements will be placed in publications having a large 
circulation among minorities and women in the area from 
which the project work force would normally be derived. 

 
a. The contractor will, unless precluded by a valid 

bargaining agreement, conduct systematic and direct 
recruitment through public and private employee referral 
sources likely to yield qualified minorities and women. To 
meet this requirement, the contractor will identify sources of 
potential minority group employees and establish with such 
identified sources procedures whereby minority and women 
applicants may be referred to the contractor for employment 
consideration. 

 
b. In the event the contractor has a valid bargaining 

agreement providing for exclusive hiring hall referrals, the 
contractor is expected to observe the provisions of that 
agreement to the extent that the system meets the contractor's 
compliance with EEO contract provisions. Where 
implementation of such an agreement has the effect of 
discriminating against minorities or women, or obligates the 
contractor to do the same, such implementation violates 
Federal nondiscrimination provisions. 

 
c. The contractor will encourage its present employees to 

refer minorities and women as applicants for employment. 
Information and procedures with regard to referring such 
applicants will be discussed with employees. 

 
5. Personnel Actions: Wages, working conditions, and 
employee benefits shall be established and administered, and 
personnel actions of every type, including hiring, upgrading, 
promotion, transfer, demotion, layoff, and termination, shall be 
taken without regard to race, color, religion, sex, sexual 
orientation, gender identity, national origin, age or disability. 
The following procedures shall be followed: 

 
a. The contractor will conduct periodic inspections of project 

sites to ensure that working conditions and employee facilities 
do not indicate discriminatory treatment of project site 
personnel. 

 
b. The contractor will periodically evaluate the spread of 

wages paid within each classification to determine any 
evidence of discriminatory wage practices. 

 
c. The contractor will periodically review selected personnel 

actions in depth to determine whether there is evidence of 
discrimination. Where evidence is found, the contractor will 
promptly take corrective action. If the review indicates that the 
discrimination may extend beyond the actions reviewed, such 
corrective action shall include all affected persons. 

 
d. The contractor will promptly investigate all complaints of 

alleged discrimination made to the contractor in connection 
with its obligations under this contract, will attempt to resolve 
such complaints, and will take appropriate corrective action 
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within a reasonable time. If the investigation indicates that the 
discrimination may affect persons other than the complainant, 
such corrective action shall include such other persons. Upon 
completion of each investigation, the contractor will inform every 
complainant of all of their avenues of appeal. 
 

6. Training and Promotion: 
 

a. The contractor will assist in locating, qualifying, and 
increasing the skills of minorities and women who are 
applicants for employment or current employees. Such efforts 
should be aimed at developing full journey level status 
employees in the type of trade or job classification involved. 

 
b. Consistent with the contractor's work force requirements 

and as permissible under Federal and State regulations, the 
contractor shall make full use of training programs (i.e., 
apprenticeship and on-the-job training programs for the 
geographical area of contract performance). In the event a 
special provision for training is provided under this contract, 
this subparagraph will be superseded as indicated in the 
special provision. The contracting agency may reserve 
training positions for persons who receive welfare assistance 
in accordance with 23 U.S.C. 140(a). 

 
c. The contractor will advise employees and applicants for 

employment of available training programs and entrance 
requirements for each. 

 
d. The contractor will periodically review the training and 

promotion potential of employees who are minorities and 
women and will encourage eligible employees to apply for 
such training and promotion. 

 
7. Unions: If the contractor relies in whole or in part upon 
unions as a source of employees, the contractor will use good 
faith efforts to obtain the cooperation of such unions to 
increase opportunities for minorities and women. 23 CFR 

230.409. Actions by the contractor, either directly or through a 
contractor's association acting as agent, will include the 
procedures set forth below: 
 

a. The contractor will use good faith efforts to develop, in 
cooperation with the unions, joint training programs aimed 
toward qualifying more minorities and women for membership 
in the unions and increasing the skills of minorities and women 
so that they may qualify for higher paying employment. 

 
b. The contractor will use good faith efforts to incorporate an 

EEO clause into each union agreement to the end that such 
union will be contractually bound to refer applicants without 
regard to their race, color, religion, sex, sexual orientation, 
gender identity, national origin, age, or disability. 

 
c. The contractor is to obtain information as to the referral 

practices and policies of the labor union except that to the 
extent such information is within the exclusive possession of 
the labor union and such labor union refuses to furnish such 
information to the contractor, the contractor shall so certify to 
the contracting agency and shall set forth what efforts have 
been made to obtain such information. 

 
d. In the event the union is unable to provide the contractor 

with a reasonable flow of referrals within the time limit set forth 
in the collective bargaining agreement, the contractor will, 
through independent recruitment efforts, fill the employment 
vacancies without regard to race, color, religion, sex, sexual 
orientation, gender identity, national origin, age, or disability; 
making full efforts to obtain qualified and/or qualifiable 
minorities and women. The failure of a union to provide 

sufficient referrals (even though it is obligated to provide 
exclusive referrals under the terms of a collective bargaining 
agreement) does not relieve the contractor from the 
requirements of this paragraph. In the event the union referral 
practice prevents the contractor from meeting the obligations 
pursuant to Executive Order 11246, as amended, and these 
special provisions, such contractor shall immediately notify the 
contracting agency. 
 

8. Reasonable Accommodation for Applicants / 
Employees with Disabilities: The contractor must be familiar 
with the requirements for and comply with the Americans with 
Disabilities Act and all rules and regulations established 
thereunder. Employers must provide reasonable 
accommodation in all employment activities unless to do so 
would cause an undue hardship. 

 
9. Selection of Subcontractors, Procurement of Materials 
and Leasing of Equipment: The contractor shall not 
discriminate on the grounds of race, color, religion, sex, sexual 
orientation, gender identity, national origin, age, or disability in 
the selection and retention of subcontractors, including 
procurement of materials and leases of equipment. The 
contractor shall take all necessary and reasonable steps to 
ensure nondiscrimination in the administration of this contract. 

 
a. The contractor shall notify all potential subcontractors, 

suppliers, and lessors of their EEO obligations under this 
contract. 

 
b. The contractor will use good faith efforts to ensure 

subcontractor compliance with their EEO obligations. 
 

10. Assurances Required: 
 

a. The requirements of 49 CFR Part 26 and the State 
DOT’s FHWA-approved Disadvantaged Business Enterprise 
(DBE) program are incorporated by reference. 

 
b. The contractor, subrecipient or subcontractor shall not 

discriminate on the basis of race, color, national origin, or sex 
in the performance of this contract. The contractor shall carry 
out applicable requirements of 49 CFR part 26 in the award 
and administration of DOT-assisted contracts. Failure by the 
contractor to carry out these requirements is a material breach 
of this contract, which may result in the termination of this 
contract or such other remedy as the recipient deems 
appropriate, which may include, but is not limited to: 

(1) Withholding monthly progress payments; 
(2) Assessing sanctions; 
(3) Liquidated damages; and/or 
(4) Disqualifying the contractor from future bidding as non- 

responsible. 
c. The Title VI and nondiscrimination provisions of U.S. 

DOT Order 1050.2A at Appendixes A and E are incorporated 
by reference. 49 CFR Part 21. 

 
11. Records and Reports: The contractor shall keep such 
records as necessary to document compliance with the EEO 
requirements. Such records shall be retained for a period of 
three years following the date of the final payment to the 
contractor for all contract work and shall be available at 
reasonable times and places for inspection by authorized 
representatives of the contracting agency and the FHWA. 

 
a. The records kept by the contractor shall document the 

following: 
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(1) The number and work hours of minority and non- 
minority group members and women employed in each work 
classification on the project; 

 
(2) The progress and efforts being made in cooperation 

with unions, when applicable, to increase employment 
opportunities for minorities and women; and 

 
(3) The progress and efforts being made in locating, hiring, 

training, qualifying, and upgrading minorities and women. 
 

b. The contractors and subcontractors will submit an annual 
report to the contracting agency each July for the duration of 
the project indicating the number of minority, women, and non- 
minority group employees currently engaged in each work 
classification required by the contract work. This information is 
to be reported on Form FHWA-1391. The staffing data should 
represent the project work force on board in all or any part of 
the last payroll period preceding the end of July. If on-the-job 
training is being required by special provision, the contractor 
will be required to collect and report training data. The 
employment data should reflect the work force on board during 
all or any part of the last payroll period preceding the end of 
July. 

 

III. NONSEGREGATED FACILITIES 
 
This provision is applicable to all Federal-aid construction 
contracts and to all related construction subcontracts of more 
than $10,000. 41 CFR 60-1.5. 
 
As prescribed by 41 CFR 60-1.8, the contractor must ensure 
that facilities provided for employees are provided in such a 
manner that segregation on the basis of race, color, religion, 
sex, sexual orientation, gender identity, or national origin cannot 
result. The contractor may neither require such segregated use 
by written or oral policies nor tolerate such use by employee 
custom. The contractor's obligation extends further to ensure 
that its employees are not assigned to perform their services at 
any location under the contractor's control where the facilities 
are segregated. The term "facilities" includes waiting rooms, 
work areas, restaurants and other eating areas, time clocks, 
restrooms, washrooms, locker rooms and other storage or 
dressing areas, parking lots, drinking fountains, recreation or 
entertainment areas, transportation, and housing provided for 
employees. The contractor shall provide separate or single-user 
restrooms and necessary dressing or sleeping areas to assure 
privacy between sexes. 
 

IV. DAVIS-BACON AND RELATED ACT PROVISIONS 
 
This section is applicable to all Federal-aid construction 
projects exceeding $2,000 and to all related subcontracts and 
lower-tier subcontracts (regardless of subcontract size), in 
accordance with 29 CFR 5.5. The requirements apply to all 
projects located within the right-of-way of a roadway that is 
functionally classified as Federal-aid highway. 23 U.S.C. 113. 
This excludes roadways functionally classified as local roads or 
rural minor collectors, which are exempt. 23 U.S.C. 101. 
Where applicable law requires that projects be treated as a 
project on a Federal-aid highway, the provisions of this subpart 
will apply regardless of the location of the project. Examples 
include: Surface Transportation Block Grant Program projects 
funded under 23 U.S.C. 133 [excluding recreational trails 
projects], the Nationally Significant Freight and Highway 

Projects funded under 23 U.S.C. 117, and National Highway 
Freight Program projects funded under 23 U.S.C. 167. 
 
The following provisions are from the U.S. Department of Labor 
regulations in 29 CFR 5.5 “Contract provisions and related 
matters” with minor revisions to conform to the FHWA- 1273 
format and FHWA program requirements. 
 

1. Minimum wages (29 CFR 5.5) 
 

a. Wage rates and fringe benefits. All laborers and 
mechanics employed or working upon the site of the work (or 
otherwise working in construction or development of the 
project under a development statute), will be paid 
unconditionally and not less often than once a week, and 
without subsequent deduction or rebate on any account 
(except such payroll deductions as are permitted by 
regulations issued by the Secretary of Labor under the 
Copeland Act (29 CFR part 3)), the full amount of basic hourly 
wages and bona fide fringe benefits (or cash equivalents 
thereof) due at time of payment computed at rates not less 
than those contained in the wage determination of the 
Secretary of Labor which is attached hereto and made a part 
hereof, regardless of any contractual relationship which may 
be alleged to exist between the contractor and such laborers 
and mechanics. As provided in paragraphs (d) and (e) of 29 
CFR 5.5, the appropriate wage determinations are effective by 
operation of law even if they have not been attached to the 
contract. Contributions made or costs reasonably anticipated 
for bona fide fringe benefits under the Davis-Bacon Act (40 

U.S.C. 3141(2)(B)) on behalf of laborers or mechanics are 
considered wages paid to such laborers or mechanics, subject 
to the provisions of paragraph 1.e. of this section; also, regular 
contributions made or costs incurred for more than a weekly 
period (but not less often than quarterly) under plans, funds, or 
programs which cover the particular weekly period, are deemed 
to be constructively made or incurred during such weekly period. 
Such laborers and mechanics must be paid the appropriate 
wage rate and fringe benefits on the wage determination for the 
classification(s) of work actually performed, without regard to 
skill, except as provided in paragraph 4. of this section. Laborers 
or mechanics performing work in more than one classification 
may be compensated at the rate specified for each classification 
for the time actually worked therein: Provided, That the 
employer's payroll records accurately set forth the time spent in 
each classification in which work is performed. The wage 
determination (including any additional classifications and wage 
rates conformed under paragraph 1.c. of this section) and the 
Davis-Bacon poster (WH–1321) must be posted at all times by 
the contractor and its subcontractors at the site of the work in a 
prominent and accessible place where it can be easily seen by 
the workers. 
 

b. Frequently recurring classifications. (1) In addition to wage 
and fringe benefit rates that have been determined to be 
prevailing under the procedures set forth in 29 CFR part 1, a 
wage determination may contain, pursuant to § 1.3(f), wage 
and fringe benefit rates for classifications of laborers and 
mechanics for which conformance requests are regularly 
submitted pursuant to paragraph 1.c. of this section, provided 
that: 

 
(i) The work performed by the classification is not 

performed by a classification in the wage determination for 
which a prevailing wage rate has been determined; 

http://www.fhwa.dot.gov/eforms/
https://www.ecfr.gov/current/title-29/part-3
https://www.govinfo.gov/link/uscode/40/3141
https://www.govinfo.gov/link/uscode/40/3141
https://www.ecfr.gov/current/title-29/part-1
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(ii) The classification is used in the area by the 
construction industry; and 

 
(iii) The wage rate for the classification bears a reasonable 

relationship to the prevailing wage rates contained in the 
wage determination. 

 
(2) The Administrator will establish wage rates for such 
classifications in accordance with paragraph 1.c.(1)(iii) of this 
section. Work performed in such a classification must be paid at 
no less than the wage and fringe benefit rate listed on the wage 
determination for such classification. 
 

c. Conformance. (1) The contracting officer must require that 
any class of laborers or mechanics, including helpers, which is 
not listed in the wage determination and which is to be 
employed under the contract be classified in conformance with 
the wage determination. Conformance of an additional 
classification and wage rate and fringe benefits is appropriate 
only when the following criteria have been met: 

 
(i) The work to be performed by the classification 

requested is not performed by a classification in the wage 
determination; and 

 
(ii) The classification is used in the area by the 

construction industry; and 
 

(iii) The proposed wage rate, including any bona fide fringe 
benefits, bears a reasonable relationship to the wage rates 
contained in the wage determination. 

 
(2) The conformance process may not be used to split, 

subdivide, or otherwise avoid application of classifications 
listed in the wage determination. 

 
(3) If the contractor and the laborers and mechanics to be 

employed in the classification (if known), or their 
representatives, and the contracting officer agree on the 
classification and wage rate (including the amount designated 
for fringe benefits where appropriate), a report of the action 
taken will be sent by the contracting officer by email to 
DBAconformance@dol.gov. The Administrator, or an 
authorized representative, will approve, modify, or disapprove 
every additional classification action within 30 days of receipt 
and so advise the contracting officer or will notify the 
contracting officer within the 30–day period that additional time 
is necessary. 

 
(4) In the event the contractor, the laborers or mechanics to 

be employed in the classification or their representatives, and 
the contracting officer do not agree on the proposed 
classification and wage rate (including the amount designated 
for fringe benefits, where appropriate), the contracting officer 
will, by email to DBAconformance@dol.gov, refer the 
questions, including the views of all interested parties and the 
recommendation of the contracting officer, to the Administrator 
for determination. The Administrator, or an authorized 
representative, will issue a determination within 30 days of 
receipt and so advise the contracting officer or will notify the 
contracting officer within the 30–day period that additional time 
is necessary. 

 
(5) The contracting officer must promptly notify the 

contractor of the action taken by the Wage and Hour Division 

under paragraphs 1.c.(3) and (4) of this section. The contractor 
must furnish a written copy of such determination to each 
affected worker or it must be posted as a part of the wage 
determination. The wage rate (including fringe benefits where 
appropriate) determined pursuant to paragraph 1.c.(3) or (4) of 
this section must be paid to all workers performing work in the 
classification under this contract from the first day on which work 
is performed in the classification. 
 

d. Fringe benefits not expressed as an hourly rate. 
Whenever the minimum wage rate prescribed in the contract 
for a class of laborers or mechanics includes a fringe benefit 
which is not expressed as an hourly rate, the contractor may 
either pay the benefit as stated in the wage determination or 
may pay another bona fide fringe benefit or an hourly cash 
equivalent thereof. 

 
e. Unfunded plans. If the contractor does not make 

payments to a trustee or other third person, the contractor may 
consider as part of the wages of any laborer or mechanic the 
amount of any costs reasonably anticipated in providing bona 
fide fringe benefits under a plan or program, Provided, That 
the Secretary of Labor has found, upon the written request of 
the contractor, in accordance with the criteria set forth in 

§ 5.28, that the applicable standards of the Davis-Bacon Act 
have been met. The Secretary of Labor may require the 
contractor to set aside in a separate account assets for the 
meeting of obligations under the plan or program. 
 

f. Interest. In the event of a failure to pay all or part of the 
wages required by the contract, the contractor will be required 
to pay interest on any underpayment of wages. 

 
2. Withholding (29 CFR 5.5) 

 
a. Withholding requirements. The contracting agency may, 

upon its own action, or must, upon written request of an 
authorized representative of the Department of Labor, withhold 
or cause to be withheld from the contractor so much of the 
accrued payments or advances as may be considered 
necessary to satisfy the liabilities of the prime contractor or any 
subcontractor for the full amount of wages and monetary relief, 
including interest, required by the clauses set forth in this 
section for violations of this contract, or to satisfy any such 
liabilities required by any other Federal contract, or federally 
assisted contract subject to Davis-Bacon labor standards, that 
is held by the same prime contractor (as defined in § 5.2). The 
necessary funds may be withheld from the contractor under 
this contract, any other Federal contract with the same prime 
contractor, or any other federally assisted contract that is 
subject to Davis-Bacon labor standards requirements and is 
held by the same prime contractor, regardless of whether the 
other contract was awarded or assisted by the same agency, 
and such funds may be used to satisfy the contractor liability 
for which the funds were withheld. In the event of a 
contractor's failure to pay any laborer or mechanic, including 
any apprentice or helper working on the site of the work all or 
part of the wages required by the contract, or upon the 
contractor's failure to submit the required records as discussed 
in paragraph 3.d. of this section, the contracting agency may 
on its own initiative and after written notice to the contractor, 
take such action as may be necessary to cause the 
suspension of any further payment, advance, or guarantee of 
funds until such violations have ceased. 

 
b. Priority to withheld funds. The Department has priority to 

funds withheld or to be withheld in accordance with paragraph 

mailto:DBAconformance@dol.gov
mailto:DBAconformance@dol.gov
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2.a. of this section or Section V, paragraph 3.a., or both, over 
claims to those funds by: 

 
(1) A contractor's surety(ies), including without limitation 

performance bond sureties and payment bond sureties; 
 

(2) A contracting agency for its reprocurement costs; 
 

(3) A trustee(s) (either a court-appointed trustee or a U.S. 
trustee, or both) in bankruptcy of a contractor, or a contractor's 
bankruptcy estate; 

 
(4) A contractor's assignee(s); 

 
(5) A contractor's successor(s); or 

 
(6) A claim asserted under the Prompt Payment Act, 31 

U.S.C. 3901–3907. 
 

3. Records and certified payrolls (29 CFR 5.5) 
 

a. Basic record requirements (1) Length of record retention. 
All regular payrolls and other basic records must be 
maintained by the contractor and any subcontractor during the 
course of the work and preserved for all laborers and 
mechanics working at the site of the work (or otherwise 
working in construction or development of the project under a 
development statute) for a period of at least 3 years after all 
the work on the prime contract is completed. 

 
(2) Information required. Such records must contain the 

name; Social Security number; last known address, telephone 
number, and email address of each such worker; each 
worker's correct classification(s) of work actually performed; 
hourly rates of wages paid (including rates of contributions or 
costs anticipated for bona fide fringe benefits or cash 
equivalents thereof of the types described in 40 U.S.C. 
3141(2)(B) of the Davis-Bacon Act); daily and weekly number 
of hours actually worked in total and on each covered contract; 
deductions made; and actual wages paid. 

 
(3) Additional records relating to fringe benefits. Whenever 

the Secretary of Labor has found under paragraph 1.e. of this 
section that the wages of any laborer or mechanic include the 
amount of any costs reasonably anticipated in providing 
benefits under a plan or program described in 40 U.S.C. 
3141(2)(B) of the Davis-Bacon Act, the contractor must 
maintain records which show that the commitment to provide 
such benefits is enforceable, that the plan or program is 
financially responsible, and that the plan or program has been 
communicated in writing to the laborers or mechanics affected, 
and records which show the costs anticipated or the actual 
cost incurred in providing such benefits. 

 
(4) Additional records relating to apprenticeship. Contractors 

with apprentices working under approved programs must 
maintain written evidence of the registration of apprenticeship 
programs, the registration of the apprentices, and the ratios 
and wage rates prescribed in the applicable programs. 

 
b. Certified payroll requirements (1) Frequency and method 

of submission. The contractor or subcontractor must submit 
weekly, for each week in which any DBA- or Related Acts- 
covered work is performed, certified payrolls to the contracting 

agency. The prime contractor is responsible for the submission 
of all certified payrolls by all subcontractors. A contracting 
agency or prime contractor may permit or require contractors to 
submit certified payrolls through an electronic system, as long 
as the electronic system requires a legally valid electronic 
signature; the system allows the contractor, the contracting 
agency, and the Department of Labor to access the certified 
payrolls upon request for at least 3 years after the work on the 
prime contract has been completed; and the contracting agency 
or prime contractor permits other methods of submission in 
situations where the contractor is unable or limited in its ability to 
use or access the electronic system. 
 

(2) Information required. The certified payrolls submitted 
must set out accurately and completely all of the information 
required to be maintained under paragraph 3.a.(2) of this 
section, except that full Social Security numbers and last 
known addresses, telephone numbers, and email addresses 
must not be included on weekly transmittals. Instead, the 
certified payrolls need only include an individually identifying 
number for each worker ( e.g., the last four digits of the 
worker's Social Security number). The required weekly 
certified payroll information may be submitted using Optional 
Form WH–347 or in any other format desired. Optional Form 
WH–347 is available for this purpose from the Wage and Hour 
Division website at https://www.dol.gov/sites/dolgov/files/WHD/ 
legacy/files/wh347/.pdf or its successor website. It is not a 
violation of this section for a prime contractor to require a 
subcontractor to provide full Social Security numbers and last 
known addresses, telephone numbers, and email addresses to 
the prime contractor for its own records, without weekly 
submission by the subcontractor to the contracting agency. 

 
(3) Statement of Compliance. Each certified payroll 

submitted must be accompanied by a “Statement of 
Compliance,” signed by the contractor or subcontractor, or the 
contractor's or subcontractor's agent who pays or supervises 
the payment of the persons working on the contract, and must 
certify the following: 

 
(i) That the certified payroll for the payroll period contains 

the information required to be provided under paragraph 3.b. 
of this section, the appropriate information and basic records 
are being maintained under paragraph 3.a. of this section, 
and such information and records are correct and complete; 

 
(ii) That each laborer or mechanic (including each helper 

and apprentice) working on the contract during the payroll 
period has been paid the full weekly wages earned, without 
rebate, either directly or indirectly, and that no deductions 
have been made either directly or indirectly from the full 
wages earned, other than permissible deductions as set 
forth in 29 CFR part 3; and 

 
(iii) That each laborer or mechanic has been paid not less 

than the applicable wage rates and fringe benefits or cash 
equivalents for the classification(s) of work actually 
performed, as specified in the applicable wage determination 
incorporated into the contract. 

 
(4) Use of Optional Form WH–347. The weekly submission 

of a properly executed certification set forth on the reverse 
side of Optional Form WH–347 will satisfy the requirement for 
submission of the “Statement of Compliance” required by 
paragraph 3.b.(3) of this section. 

https://www.govinfo.gov/link/uscode/31/3901
https://www.govinfo.gov/link/uscode/31/3901
https://www.govinfo.gov/link/uscode/40/3141
https://www.govinfo.gov/link/uscode/40/3141
https://www.govinfo.gov/link/uscode/40/3141
https://www.govinfo.gov/link/uscode/40/3141
https://www.dol.gov/sites/dolgov/files/WHD/legacy/files/wh347/.pdf
https://www.dol.gov/sites/dolgov/files/WHD/legacy/files/wh347/.pdf
https://www.ecfr.gov/current/title-29/part-3
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(5) Signature. The signature by the contractor, 
subcontractor, or the contractor's or subcontractor's agent 
must be an original handwritten signature or a legally valid 
electronic signature. 

 
(6) Falsification. The falsification of any of the above 

certifications may subject the contractor or subcontractor to 
civil or criminal prosecution under 18 U.S.C. 1001 and 31 

U.S.C. 3729. 
 

(7) Length of certified payroll retention. The contractor or 
subcontractor must preserve all certified payrolls during the 
course of the work and for a period of 3 years after all the work 
on the prime contract is completed. 

 
c. Contracts, subcontracts, and related documents. The 

contractor or subcontractor must maintain this contract or 
subcontract and related documents including, without 
limitation, bids, proposals, amendments, modifications, and 
extensions. The contractor or subcontractor must preserve 
these contracts, subcontracts, and related documents during 
the course of the work and for a period of 3 years after all the 
work on the prime contract is completed. 

 
d. Required disclosures and access (1) Required record 

disclosures and access to workers. The contractor or 
subcontractor must make the records required under 
paragraphs 3.a. through 3.c. of this section, and any other 
documents that the contracting agency, the State DOT, the 
FHWA, or the Department of Labor deems necessary to 
determine compliance with the labor standards provisions of 
any of the applicable statutes referenced by § 5.1, available for 
inspection, copying, or transcription by authorized 
representatives of the contracting agency, the State DOT, the 
FHWA, or the Department of Labor, and must permit such 
representatives to interview workers during working hours on 
the job. 

 
(2) Sanctions for non-compliance with records and worker 

access requirements. If the contractor or subcontractor fails to 
submit the required records or to make them available, or 
refuses to permit worker interviews during working hours on 
the job, the Federal agency may, after written notice to the 
contractor, sponsor, applicant, owner, or other entity, as the 
case may be, that maintains such records or that employs 
such workers, take such action as may be necessary to cause 
the suspension of any further payment, advance, or guarantee 
of funds. Furthermore, failure to submit the required records 
upon request or to make such records available, or to permit 
worker interviews during working hours on the job, may be 
grounds for debarment action pursuant to § 5.12. In addition, 
any contractor or other person that fails to submit the required 
records or make those records available to WHD within the 
time WHD requests that the records be produced will be 
precluded from introducing as evidence in an administrative 
proceeding under 29 CFR part 6 any of the required records 
that were not provided or made available to WHD. WHD will 
take into consideration a reasonable request from the 
contractor or person for an extension of the time for 
submission of records. WHD will determine the 
reasonableness of the request and may consider, among other 
things, the location of the records and the volume of 
production. 

 
(3) Required information disclosures. Contractors and 

subcontractors must maintain the full Social Security number 
and last known address, telephone number, and email address 

of each covered worker, and must provide them upon request to 
the contracting agency, the State DOT, the FHWA, the 
contractor, or the Wage and Hour Division of the Department of 
Labor for purposes of an investigation or other compliance 
action. 
 

4. Apprentices and equal employment opportunity (29 CFR 
5.5) 

 
a. Apprentices (1) Rate of pay. Apprentices will be permitted 

to work at less than the predetermined rate for the work they 
perform when they are employed pursuant to and individually 
registered in a bona fide apprenticeship program registered 
with the U.S. Department of Labor, Employment and Training 
Administration, Office of Apprenticeship (OA), or with a State 
Apprenticeship Agency recognized by the OA. A person who is 
not individually registered in the program, but who has been 
certified by the OA or a State Apprenticeship Agency (where 
appropriate) to be eligible for probationary employment as an 
apprentice, will be permitted to work at less than the 
predetermined rate for the work they perform in the first 90 
days of probationary employment as an apprentice in such a 
program. In the event the OA or a State Apprenticeship 
Agency recognized by the OA withdraws approval of an 
apprenticeship program, the contractor will no longer be 
permitted to use apprentices at less than the applicable 
predetermined rate for the work performed until an acceptable 
program is approved. 

 
(2) Fringe benefits. Apprentices must be paid fringe benefits 

in accordance with the provisions of the apprenticeship 
program. If the apprenticeship program does not specify fringe 
benefits, apprentices must be paid the full amount of fringe 
benefits listed on the wage determination for the applicable 
classification. If the Administrator determines that a different 
practice prevails for the applicable apprentice classification, 
fringe benefits must be paid in accordance with that 
determination. 

 
(3) Apprenticeship ratio. The allowable ratio of apprentices to 

journeyworkers on the job site in any craft classification must 
not be greater than the ratio permitted to the contractor as to 
the entire work force under the registered program or the ratio 
applicable to the locality of the project pursuant to paragraph 
4.a.(4) of this section. Any worker listed on a payroll at an 
apprentice wage rate, who is not registered or otherwise 
employed as stated in paragraph 4.a.(1) of this section, must 
be paid not less than the applicable wage rate on the wage 
determination for the classification of work actually performed. 
In addition, any apprentice performing work on the job site in 
excess of the ratio permitted under this section must be paid 
not less than the applicable wage rate on the wage 
determination for the work actually performed. 

 
(4) Reciprocity of ratios and wage rates. Where a contractor 

is performing construction on a project in a locality other than 
the locality in which its program is registered, the ratios and 
wage rates (expressed in percentages of the journeyworker's 
hourly rate) applicable within the locality in which the 
construction is being performed must be observed. If there is 
no applicable ratio or wage rate for the locality of the project, 
the ratio and wage rate specified in the contractor's registered 
program must be observed. 

 
b. Equal employment opportunity. The use of apprentices 

and journeyworkers under this part must be in conformity with 

https://www.govinfo.gov/link/uscode/18/1001
https://www.govinfo.gov/link/uscode/31/3729
https://www.govinfo.gov/link/uscode/31/3729
https://www.ecfr.gov/current/title-29/part-6
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the equal employment opportunity requirements of Executive 
Order 11246, as amended, and 29 CFR part 30. 
 

c. Apprentices and Trainees (programs of the U.S. DOT). 
 
Apprentices and trainees working under apprenticeship and skill 
training programs which have been certified by the Secretary of 
Transportation as promoting EEO in connection with Federal-
aid highway construction programs are not subject to the 
requirements of paragraph 4 of this Section IV. 23 CFR 
230.111(e)(2). The straight time hourly wage rates for 
apprentices and trainees under such programs will be 
established by the particular programs. The ratio of apprentices 
and trainees to journeyworkers shall not be greater than 
permitted by the terms of the particular program. 
 

5. Compliance with Copeland Act requirements. The 
contractor shall comply with the requirements of 29 CFR part 
3, which are incorporated by reference in this contract as 
provided in 29 CFR 5.5. 

 
6. Subcontracts. The contractor or subcontractor must insert 
FHWA-1273 in any subcontracts, along with the applicable 
wage determination(s) and such other clauses or contract 
modifications as the contracting agency may by appropriate 
instructions require, and a clause requiring the subcontractors 
to include these clauses and wage determination(s) in any 
lower tier subcontracts. The prime contractor is responsible for 
the compliance by any subcontractor or lower tier 
subcontractor with all the contract clauses in this section. In 
the event of any violations of these clauses, the prime 
contractor and any subcontractor(s) responsible will be liable 
for any unpaid wages and monetary relief, including interest 
from the date of the underpayment or loss, due to any workers 
of lower-tier subcontractors, and may be subject to debarment, 
as appropriate. 29 CFR 5.5. 

 
7. Contract termination: debarment. A breach of the 
contract clauses in 29 CFR 5.5 may be grounds for termination 
of the contract, and for debarment as a contractor and a 
subcontractor as provided in 29 CFR 5.12. 

 
8. Compliance with Davis-Bacon and Related Act 
requirements. All rulings and interpretations of the Davis- 
Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 
are herein incorporated by reference in this contract as 
provided in 29 CFR 5.5. 

 
9. Disputes concerning labor standards. As provided in 29 
CFR 5.5, disputes arising out of the labor standards provisions 
of this contract shall not be subject to the general disputes 
clause of this contract. Such disputes shall be resolved in 
accordance with the procedures of the Department of Labor 
set forth in 29 CFR parts 5, 6, and 7. Disputes within the 
meaning of this clause include disputes between the contractor 
(or any of its subcontractors) and the contracting agency, the 

U.S. Department of Labor, or the employees or their 
representatives. 
 

10. Certification of eligibility. a. By entering into this contract, 
the contractor certifies that neither it nor any person or firm 
who has an interest in the contractor's firm is a person or firm 
ineligible to be awarded Government contracts by virtue of 40 

U.S.C. 3144(b) or § 5.12(a). 

b. No part of this contract shall be subcontracted to any person or 
firm ineligible for award of a Government contract by virtue of 40 
U.S.C. 3144(b) or § 5.12(a). 
 
c. The penalty for making false statements is prescribed in the 
U.S. Code, Title 18 Crimes and Criminal Procedure, 18 
U.S.C. 1001. 
 

11. Anti-retaliation. It is unlawful for any person to discharge, 
demote, intimidate, threaten, restrain, coerce, blacklist, harass, 
or in any other manner discriminate against, or to cause any 
person to discharge, demote, intimidate, threaten, restrain, 
coerce, blacklist, harass, or in any other manner discriminate 
against, any worker or job applicant for: 

 
a. Notifying any contractor of any conduct which the worker 

reasonably believes constitutes a violation of the DBA, Related 
Acts, this part, or 29 CFR part 1 or 3; 

 
b. Filing any complaint, initiating or causing to be initiated 

any proceeding, or otherwise asserting or seeking to assert on 
behalf of themselves or others any right or protection under the 
DBA, Related Acts, this part, or 29 CFR part 1 or 3; 

 
c. Cooperating in any investigation or other compliance 

action, or testifying in any proceeding under the DBA, Related 
Acts, this part, or 29 CFR part 1 or 3; or 

 
d. Informing any other person about their rights under the 

DBA, Related Acts, this part, or 29 CFR part 1 or 3. 
 
 

V. CONTRACT WORK HOURS AND SAFETY STANDARDS 
ACT 

 
Pursuant to 29 CFR 5.5(b), the following clauses apply to any 
Federal-aid construction contract in an amount in excess of 
$100,000 and subject to the overtime provisions of the Contract 
Work Hours and Safety Standards Act. These clauses shall be 
inserted in addition to the clauses required by 29 CFR 5.5(a) or 
29 CFR 4.6. As used in this paragraph, the terms laborers and 
mechanics include watchpersons and guards. 
 

1. Overtime requirements. No contractor or subcontractor 
contracting for any part of the contract work which may require 
or involve the employment of laborers or mechanics shall 
require or permit any such laborer or mechanic in any 
workweek in which he or she is employed on such work to 
work in excess of forty hours in such workweek unless such 
laborer or mechanic receives compensation at a rate not less 
than one and one-half times the basic rate of pay for all hours 
worked in excess of forty hours in such workweek. 29 CFR 
5.5. 

 
2. Violation; liability for unpaid wages; liquidated 
damages. In the event of any violation of the clause set forth 
in paragraph 1. of this section the contractor and any 
subcontractor responsible therefor shall be liable for the 
unpaid wages and interest from the date of the underpayment. 
In addition, such contractor and subcontractor shall be liable to 
the United States (in the case of work done under contract for 
the District of Columbia or a territory, to such District or to such 
territory), for liquidated damages. Such liquidated damages 
shall be computed with respect to each individual laborer or 

https://www.ecfr.gov/current/title-29/part-30
https://www.govinfo.gov/link/uscode/40/3144
https://www.govinfo.gov/link/uscode/40/3144
https://www.govinfo.gov/link/uscode/40/3144
https://www.govinfo.gov/link/uscode/40/3144
https://www.govinfo.gov/link/uscode/18/1001
https://www.govinfo.gov/link/uscode/18/1001
https://www.ecfr.gov/current/title-29/part-1
https://www.ecfr.gov/current/title-29/part-3
https://www.ecfr.gov/current/title-29/part-1
https://www.ecfr.gov/current/title-29/part-3
https://www.ecfr.gov/current/title-29/part-1
https://www.ecfr.gov/current/title-29/part-3
https://www.ecfr.gov/current/title-29/part-1
https://www.ecfr.gov/current/title-29/part-3


145 

 

 

mechanic, including watchpersons and guards, employed in 
violation of the clause set forth in paragraph 1. of this section, in 
the sum currently provided in 29 CFR 5.5(b)(2)* for each 
calendar day on which such individual was required or 
permitted to work in excess of the standard workweek of forty 
hours without payment of the overtime wages required by the 
clause set forth in paragraph 1. of this section. 
 
* $31 as of January 15, 2023 (See 88 FR 88 FR 2210) as may 
be adjusted annually by the Department of Labor, pursuant to 
the Federal Civil Penalties Inflation Adjustment Act of 1990. 
 

3. Withholding for unpaid wages and liquidated damages 
 

a. Withholding process. The FHWA or the contracting 
agency may, upon its own action, or must, upon written 
request of an authorized representative of the Department of 
Labor, withhold or cause to be withheld from the contractor so 
much of the accrued payments or advances as may be 
considered necessary to satisfy the liabilities of the prime 
contractor or any subcontractor for any unpaid wages; 
monetary relief, including interest; and liquidated damages 
required by the clauses set forth in this section on this 
contract, any other Federal contract with the same prime 
contractor, or any other federally assisted contract subject to 
the Contract Work Hours and Safety Standards Act that is held 
by the same prime contractor (as defined in § 5.2). The 
necessary funds may be withheld from the contractor under 
this contract, any other Federal contract with the same prime 
contractor, or any other federally assisted contract that is 
subject to the Contract Work Hours and Safety Standards Act 
and is held by the same prime contractor, regardless of 
whether the other contract was awarded or assisted by the 
same agency, and such funds may be used to satisfy the 
contractor liability for which the funds were withheld. 

 
b. Priority to withheld funds. The Department has priority to 

funds withheld or to be withheld in accordance with Section IV 
paragraph 2.a. or paragraph 3.a. of this section, or both, over 
claims to those funds by: 

 
(1) A contractor's surety(ies), including without limitation 

performance bond sureties and payment bond sureties; 
 

(2) A contracting agency for its reprocurement costs; 
 

(3) A trustee(s) (either a court-appointed trustee or a U.S. 
trustee, or both) in bankruptcy of a contractor, or a contractor's 
bankruptcy estate; 

 
(4) A contractor's assignee(s); 

 
(5) A contractor's successor(s); or 

 
(6) A claim asserted under the Prompt Payment Act, 31 

U.S.C. 3901–3907. 
 

4. Subcontracts. The contractor or subcontractor must insert 
in any subcontracts the clauses set forth in paragraphs 1. 
through 5. of this section and a clause requiring the 
subcontractors to include these clauses in any lower tier 
subcontracts. The prime contractor is responsible for 
compliance by any subcontractor or lower tier subcontractor 
with the clauses set forth in paragraphs 1. through 5. In the 

event of any violations of these clauses, the prime contractor 
and any subcontractor(s) responsible will be liable for any 
unpaid wages and monetary relief, including interest from the 
date of the underpayment or loss, due to any workers of lower- 
tier subcontractors, and associated liquidated damages and 
may be subject to debarment, as appropriate. 
 

5. Anti-retaliation. It is unlawful for any person to discharge, 
demote, intimidate, threaten, restrain, coerce, blacklist, harass, 
or in any other manner discriminate against, or to cause any 
person to discharge, demote, intimidate, threaten, restrain, 
coerce, blacklist, harass, or in any other manner discriminate 
against, any worker or job applicant for: 

 
a. Notifying any contractor of any conduct which the worker 

reasonably believes constitutes a violation of the Contract 
Work Hours and Safety Standards Act (CWHSSA) or its 
implementing regulations in this part; 

 
b. Filing any complaint, initiating or causing to be initiated 

any proceeding, or otherwise asserting or seeking to assert on 
behalf of themselves or others any right or protection under 
CWHSSA or this part; 

 
c. Cooperating in any investigation or other compliance 

action, or testifying in any proceeding under CWHSSA or this 
part; or 

 
d. Informing any other person about their rights under 

CWHSSA or this part. 
 
 

VI. SUBLETTING OR ASSIGNING THE CONTRACT 
 
This provision is applicable to all Federal-aid construction 
contracts on the National Highway System pursuant to 23 CFR 
635.116. 
 

1. The contractor shall perform with its own organization 
contract work amounting to not less than 30 percent (or a 
greater percentage if specified elsewhere in the contract) of 
the total original contract price, excluding any specialty items 
designated by the contracting agency. Specialty items may be 
performed by subcontract and the amount of any such 
specialty items performed may be deducted from the total 
original contract price before computing the amount of work 
required to be performed by the contractor's own organization 
(23 CFR 635.116). 

 
a. The term “perform work with its own organization” in 

paragraph 1 of Section VI refers to workers employed or 
leased by the prime contractor, and equipment owned or 
rented by the prime contractor, with or without operators. 
Such term does not include employees or equipment of a 
subcontractor or lower tier subcontractor, agents of the prime 
contractor, or any other assignees. The term may include 
payments for the costs of hiring leased employees from an 
employee leasing firm meeting all relevant Federal and State 
regulatory requirements. Leased employees may only be 
included in this term if the prime contractor meets all of the 
following conditions: (based on longstanding interpretation) 

 
(1) the prime contractor maintains control over the 

supervision of the day-to-day activities of the leased 
employees; 

(2) the prime contractor remains responsible for the quality 
of the work of the leased employees; 

https://www.govinfo.gov/link/uscode/31/3901
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(3) the prime contractor retains all power to accept or 
exclude individual employees from work on the project; and 

(4) the prime contractor remains ultimately responsible for 
the payment of predetermined minimum wages, the 
submission of payrolls, statements of compliance and all 
other Federal regulatory requirements. 

 
b. "Specialty Items" shall be construed to be limited to work 

that requires highly specialized knowledge, abilities, or 
equipment not ordinarily available in the type of contracting 
organizations qualified and expected to bid or propose on the 
contract as a whole and in general are to be limited to minor 
components of the overall contract. 23 CFR 635.102. 

 
2. Pursuant to 23 CFR 635.116(a), the contract amount upon 
which the requirements set forth in paragraph (1) of Section VI 
is computed includes the cost of material and manufactured 
products which are to be purchased or produced by the 
contractor under the contract provisions. 

 
3. Pursuant to 23 CFR 635.116(c), the contractor shall furnish 

(a) a competent superintendent or supervisor who is employed 
by the firm, has full authority to direct performance of the work in 
accordance with the contract requirements, and is in charge of 
all construction operations (regardless of who performs the 
work) and (b) such other of its own organizational resources 
(supervision, management, and engineering services) as the 
contracting officer determines is necessary to assure the 
performance of the contract. 
 

4. No portion of the contract shall be sublet, assigned or 
otherwise disposed of except with the written consent of the 
contracting officer, or authorized representative, and such 
consent when given shall not be construed to relieve the 
contractor of any responsibility for the fulfillment of the 
contract. Written consent will be given only after the 
contracting agency has assured that each subcontract is 
evidenced in writing and that it contains all pertinent provisions 
and requirements of the prime contract. (based on long- 
standing interpretation of 23 CFR 635.116). 

 
5. The 30-percent self-performance requirement of paragraph 

(1) is not applicable to design-build contracts; however, 
contracting agencies may establish their own self-performance 
requirements. 23 CFR 635.116(d). 
 

VII. SAFETY: ACCIDENT PREVENTION 
 
This provision is applicable to all Federal-aid construction 
contracts and to all related subcontracts. 
 

1. In the performance of this contract the contractor shall 
comply with all applicable Federal, State, and local laws 
governing safety, health, and sanitation (23 CFR Part 635). 
The contractor shall provide all safeguards, safety devices and 
protective equipment and take any other needed actions as it 
determines, or as the contracting officer may determine, to be 
reasonably necessary to protect the life and health of 
employees on the job and the safety of the public and to 
protect property in connection with the performance of the 
work covered by the contract. 23 CFR 635.108. 

 
2. It is a condition of this contract, and shall be made a 
condition of each subcontract, which the contractor enters into 
pursuant to this contract, that the contractor and any 
subcontractor shall not permit any employee, in performance 
of the contract, to work in surroundings or under conditions 
which are unsanitary, hazardous or dangerous to his/her 
health or safety, as determined under construction safety and 

health standards (29 CFR Part 1926) promulgated by the 
Secretary of Labor, in accordance with Section 107 of the 
Contract Work Hours and Safety Standards Act (40 U.S.C. 
3704). 29 CFR 1926.10. 
 

3. Pursuant to 29 CFR 1926.3, it is a condition of this contract 
that the Secretary of Labor or authorized representative 
thereof, shall have right of entry to any site of contract 
performance to inspect or investigate the matter of compliance 
with the construction safety and health standards and to carry 
out the duties of the Secretary under Section 107 of the 
Contract Work Hours and Safety Standards Act (40 U.S.C. 
3704). 

 

VIII. FALSE STATEMENTS CONCERNING HIGHWAY 
PROJECTS 

 
This provision is applicable to all Federal-aid construction 
contracts and to all related subcontracts. 
 
In order to assure high quality and durable construction in 
conformity with approved plans and specifications and a high 
degree of reliability on statements and representations made by 
engineers, contractors, suppliers, and workers on Federal- aid 
highway projects, it is essential that all persons concerned with 
the project perform their functions as carefully, thoroughly, and 
honestly as possible. Willful falsification, distortion, or 
misrepresentation with respect to any facts related to the project 
is a violation of Federal law. To prevent any misunderstanding 
regarding the seriousness of these and similar acts, Form 
FHWA-1022 shall be posted on each Federal-aid highway 
project (23 CFR Part 635) in one or more places where it is 
readily available to all persons concerned with the project: 
 

18 U.S.C. 1020 reads as follows: 
 
"Whoever, being an officer, agent, or employee of the United 
States, or of any State or Territory, or whoever, whether a 
person, association, firm, or corporation, knowingly makes any 
false statement, false representation, or false report as to the 
character, quality, quantity, or cost of the material used or to be 
used, or the quantity or quality of the work performed or to be 
performed, or the cost thereof in connection with the submission 
of plans, maps, specifications, contracts, or costs of 
construction on any highway or related project submitted for 
approval to the Secretary of Transportation; or 
 
Whoever knowingly makes any false statement, false 
representation, false report or false claim with respect to the 
character, quality, quantity, or cost of any work performed or to 
be performed, or materials furnished or to be furnished, in 
connection with the construction of any highway or related 
project approved by the Secretary of Transportation; or 
 
Whoever knowingly makes any false statement or false 
representation as to material fact in any statement, certificate, 
or report submitted pursuant to provisions of the Federal-aid 
Roads Act approved July 11, 1916, (39 Stat. 355), as amended 
and supplemented; 
 
Shall be fined under this title or imprisoned not more than 5 years 
or both." 
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IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL 
WATER POLLUTION CONTROL ACT (42 U.S.C. 7606; 2 

CFR 200.88; EO 11738) 
 
This provision is applicable to all Federal-aid construction 
contracts in excess of $150,000 and to all related subcontracts. 
48 CFR 2.101; 2 CFR 200.327. 
 
By submission of this bid/proposal or the execution of this 
contract or subcontract, as appropriate, the bidder, proposer, 
Federal-aid construction contractor, subcontractor, supplier, or 
vendor agrees to comply with all applicable standards, orders or 
regulations issued pursuant to the Clean Air Act (42 U.S.C. 
7401-7671q) and the Federal Water Pollution Control Act, as 
amended (33 U.S.C. 1251-1387). Violations must be reported to 
the Federal Highway Administration and the Regional Office of 
the Environmental Protection Agency. 2 CFR Part 200, 
Appendix II. 
 
The contractor agrees to include or cause to be included the 
requirements of this Section in every subcontract, and further 
agrees to take such action as the contracting agency may direct 
as a means of enforcing such requirements. 2 CFR 200.327. 
 

X. CERTIFICATION REGARDING DEBARMENT, 
SUSPENSION, INELIGIBILITY AND VOLUNTARY 
EXCLUSION 

 
This provision is applicable to all Federal-aid construction 
contracts, design-build contracts, subcontracts, lower-tier 
subcontracts, purchase orders, lease agreements, consultant 
contracts or any other covered transaction requiring FHWA 
approval or that is estimated to cost $25,000 or more – as 
defined in 2 CFR Parts 180 and 1200. 2 CFR 180.220 and 
1200.220. 
 

1. Instructions for Certification – First Tier Participants: 
 

a. By signing and submitting this proposal, the prospective 
first tier participant is providing the certification set out below. 

 
b. The inability of a person to provide the certification set out 

below will not necessarily result in denial of participation in this 
covered transaction. The prospective first tier participant shall 
submit an explanation of why it cannot provide the certification 
set out below. The certification or explanation will be 
considered in connection with the department or agency's 
determination whether to enter into this transaction. However, 
failure of the prospective first tier participant to furnish a 
certification or an explanation shall disqualify such a person 
from participation in this transaction. 2 CFR 180.320. 

 
c. The certification in this clause is a material representation 

of fact upon which reliance was placed when the contracting 
agency determined to enter into this transaction. If it is later 
determined that the prospective participant knowingly rendered 
an erroneous certification, in addition to other remedies 
available to the Federal Government, the contracting agency 
may terminate this transaction for cause of default. 2 CFR 
180.325. 

 
d. The prospective first tier participant shall provide 

immediate written notice to the contracting agency to whom 
this proposal is submitted if any time the prospective first tier 
participant learns that its certification was erroneous when 
submitted or has become erroneous by reason of changed 
circumstances. 2 CFR 180.345 and 180.350. 

 
e. The terms "covered transaction," "debarred," 

"suspended," "ineligible," "participant," "person," "principal," 
and "voluntarily excluded," as used in this clause, are defined 
in 2 CFR Parts 180, Subpart I, 180.900-180.1020, and 1200. 
“First Tier Covered Transactions” refers to any covered 
transaction between a recipient or subrecipient of Federal 
funds and a participant (such as the prime or general contract). 
“Lower Tier Covered Transactions” refers to any covered 
transaction under a First Tier Covered Transaction (such as 
subcontracts). “First Tier Participant” refers to the participant 
who has entered into a covered transaction with a recipient or 
subrecipient of Federal funds (such as the prime or general 
contractor). “Lower Tier Participant” refers any participant who 
has entered into a covered transaction with a First Tier 
Participant or other Lower Tier Participants (such as 
subcontractors and suppliers). 

 
f. The prospective first tier participant agrees by submitting 

this proposal that, should the proposed covered transaction be 
entered into, it shall not knowingly enter into any lower tier 
covered transaction with a person who is debarred, 
suspended, declared ineligible, or voluntarily excluded from 
participation in this covered transaction, unless authorized by 
the department or agency entering into this transaction. 2 
CFR 180.330. 

 
g. The prospective first tier participant further agrees by 

submitting this proposal that it will include the clause titled 
"Certification Regarding Debarment, Suspension, Ineligibility 
and Voluntary Exclusion-Lower Tier Covered Transactions," 
provided by the department or contracting agency, entering 
into this covered transaction, without modification, in all lower 
tier covered transactions and in all solicitations for lower tier 
covered transactions exceeding the $25,000 threshold. 2 CFR 

180.220 and 180.300. 
 

h. A participant in a covered transaction may rely upon a 
certification of a prospective participant in a lower tier covered 
transaction that is not debarred, suspended, ineligible, or 
voluntarily excluded from the covered transaction, unless it 
knows that the certification is erroneous. 2 CFR 180.300; 
180.320, and 180.325. A participant is responsible for 
ensuring that its principals are not suspended, debarred, or 
otherwise ineligible to participate in covered transactions. 2 
CFR 180.335. To verify the eligibility of its principals, as well 
as the eligibility of any lower tier prospective participants, each 
participant may, but is not required to, check the System for 
Award Management website (https://www.sam.gov/). 2 CFR 
180.300, 180.320, and 180.325. 

 
i. Nothing contained in the foregoing shall be construed to 

require the establishment of a system of records in order to 
render in good faith the certification required by this clause. 
The knowledge and information of the prospective participant 
is not required to exceed that which is normally possessed by 
a prudent person in the ordinary course of business dealings. 

 
j. Except for transactions authorized under paragraph (f) of 

these instructions, if a participant in a covered transaction 
knowingly enters into a lower tier covered transaction with a 
person who is suspended, debarred, ineligible, or voluntarily 
excluded from participation in this transaction, in addition to 
other remedies available to the Federal Government, the 
department or agency may terminate this transaction for cause 
or default. 2 CFR 180.325. 

 
* * * * * 

https://www.sam.gov/
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2. Certification Regarding Debarment, Suspension, 
Ineligibility and Voluntary Exclusion – First Tier 
Participants: 

 
a. The prospective first tier participant certifies to the best of 

its knowledge and belief, that it and its principals: 
 

(1) Are not presently debarred, suspended, proposed for 
debarment, declared ineligible, or voluntarily excluded from 
participating in covered transactions by any Federal 
department or agency, 2 CFR 180.335;. 

 
(2) Have not within a three-year period preceding this 

proposal been convicted of or had a civil judgment rendered 
against them for commission of fraud or a criminal offense in 
connection with obtaining, attempting to obtain, or performing 
a public (Federal, State, or local) transaction or contract under 
a public transaction; violation of Federal or State antitrust 
statutes or commission of embezzlement, theft, forgery, 
bribery, falsification or destruction of records, making false 
statements, or receiving stolen property, 2 CFR 180.800; 

 
(3) Are not presently indicted for or otherwise criminally or 

civilly charged by a governmental entity (Federal, State or 
local) with commission of any of the offenses enumerated in 
paragraph (a)(2) of this certification, 2 CFR 180.700 and 
180.800; and 

 
(4) Have not within a three-year period preceding this 

application/proposal had one or more public transactions 
(Federal, State or local) terminated for cause or default. 2 
CFR 180.335(d). 

 
(5) Are not a corporation that has been convicted of a felony 

violation under any Federal law within the two-year period 
preceding this proposal (USDOT Order 4200.6 implementing 
appropriations act requirements); and 

 
(6) Are not a corporation with any unpaid Federal tax liability 

that has been assessed, for which all judicial and 
administrative remedies have been exhausted, or have lapsed, 
and that is not being paid in a timely manner pursuant to an 
agreement with the authority responsible for collecting the tax 
liability (USDOT Order 4200.6 implementing appropriations act 
requirements). 

 
b. Where the prospective participant is unable to certify to 
any of the statements in this certification, such prospective 
participant should attach an explanation to this proposal. 2 

CFR 180.335 and 180.340. 
 
* * * * * 
 

3. Instructions for Certification - Lower Tier Participants: 
 
(Applicable to all subcontracts, purchase orders, and other lower 
tier transactions requiring prior FHWA approval or estimated to 
cost $25,000 or more - 2 CFR Parts 180 and 1200). 2 CFR 
180.220 and 1200.220. 
 

a. By signing and submitting this proposal, the prospective 
lower tier participant is providing the certification set out below. 

 
b. The certification in this clause is a material representation 

of fact upon which reliance was placed when this transaction 
was entered into. If it is later determined that the prospective 
lower tier participant knowingly rendered an erroneous 
certification, in addition to other remedies available to the 
Federal Government, the department, or agency with which 

this transaction originated may pursue available remedies, 
including suspension and/or debarment. 
 

c. The prospective lower tier participant shall provide 
immediate written notice to the person to which this proposal is 
submitted if at any time the prospective lower tier participant 
learns that its certification was erroneous by reason of 
changed circumstances. 2 CFR 180.365. 

 
d. The terms "covered transaction," "debarred," 

"suspended," "ineligible," "participant," "person," "principal," 
and "voluntarily excluded," as used in this clause, are defined 
in 2 CFR Parts 180, Subpart I, 180.900 – 180.1020, and 1200. 
You may contact the person to which this proposal is 
submitted for assistance in obtaining a copy of those 
regulations. “First Tier Covered Transactions” refers to any 
covered transaction between a recipient or subrecipient of 
Federal funds and a participant (such as the prime or general 
contract). “Lower Tier Covered Transactions” refers to any 
covered transaction under a First Tier Covered Transaction 
(such as subcontracts). “First Tier Participant” refers to the 
participant who has entered into a covered transaction with a 
recipient or subrecipient of Federal funds (such as the prime or 
general contractor). “Lower Tier Participant” refers any 
participant who has entered into a covered transaction with a 
First Tier Participant or other Lower Tier Participants (such as 
subcontractors and suppliers). 

 
e. The prospective lower tier participant agrees by 

submitting this proposal that, should the proposed covered 
transaction be entered into, it shall not knowingly enter into 
any lower tier covered transaction with a person who is 
debarred, suspended, declared ineligible, or voluntarily 
excluded from participation in this covered transaction, unless 
authorized by the department or agency with which this 
transaction originated. 2 CFR 1200.220 and 1200.332. 

 
f. The prospective lower tier participant further agrees by 

submitting this proposal that it will include this clause titled 
"Certification Regarding Debarment, Suspension, Ineligibility 
and Voluntary Exclusion-Lower Tier Covered Transaction," 
without modification, in all lower tier covered transactions and 
in all solicitations for lower tier covered transactions exceeding 
the $25,000 threshold. 2 CFR 180.220 and 1200.220. 

 
g. A participant in a covered transaction may rely upon a 

certification of a prospective participant in a lower tier covered 
transaction that is not debarred, suspended, ineligible, or 
voluntarily excluded from the covered transaction, unless it 
knows that the certification is erroneous. A participant is 
responsible for ensuring that its principals are not suspended, 
debarred, or otherwise ineligible to participate in covered 
transactions. To verify the eligibility of its principals, as well as 
the eligibility of any lower tier prospective participants, each 
participant may, but is not required to, check the System for 
Award Management website (https://www.sam.gov/), which is 
compiled by the General Services Administration. 2 CFR 
180.300, 180.320, 180.330, and 180.335. 

 
h. Nothing contained in the foregoing shall be construed to 

require establishment of a system of records in order to render 
in good faith the certification required by this clause. The 
knowledge and information of participant is not required to 
exceed that which is normally possessed by a prudent person 
in the ordinary course of business dealings. 

 
i. Except for transactions authorized under paragraph e of 

these instructions, if a participant in a covered transaction 
knowingly enters into a lower tier covered transaction with a 
person who is suspended, debarred, ineligible, or voluntarily 

https://www.sam.gov/
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excluded from participation in this transaction, in addition to 
other remedies available to the Federal Government, the 
department or agency with which this transaction originated may 
pursue available remedies, including suspension and/or 
debarment. 2 CFR 180.325. 
 
* * * * * 
 

4. Certification Regarding Debarment, Suspension, 
Ineligibility and Voluntary Exclusion--Lower Tier 
Participants: 

 
a. The prospective lower tier participant certifies, by 

submission of this proposal, that neither it nor its principals: 
 

(1) is presently debarred, suspended, proposed for 
debarment, declared ineligible, or voluntarily excluded from 
participating in covered transactions by any Federal 
department or agency, 2 CFR 180.355; 

 
(2) is a corporation that has been convicted of a felony 

violation under any Federal law within the two-year period 
preceding this proposal (USDOT Order 4200.6 implementing 
appropriations act requirements); and 

 
(3) is a corporation with any unpaid Federal tax liability that 

has been assessed, for which all judicial and administrative 
remedies have been exhausted, or have lapsed, and that is 
not being paid in a timely manner pursuant to an agreement 
with the authority responsible for collecting the tax liability. 
(USDOT Order 4200.6 implementing appropriations act 
requirements) 

 
b. Where the prospective lower tier participant is unable to 

certify to any of the statements in this certification, such 
prospective participant should attach an explanation to this 

proposal. 
 
* * * * * 
 

XI. CERTIFICATION REGARDING USE OF CONTRACT 
FUNDS FOR LOBBYING 

 
This provision is applicable to all Federal-aid construction 
contracts and to all related subcontracts which exceed 
$100,000. 49 CFR Part 20, App. A. 
 

1. The prospective participant certifies, by signing and 
submitting this bid or proposal, to the best of his or her 
knowledge and belief, that: 

 
a. No Federal appropriated funds have been paid or will be 

paid, by or on behalf of the undersigned, to any person for 
influencing or attempting to influence an officer or employee of 
any Federal agency, a Member of Congress, an officer or 
employee of Congress, or an employee of a Member of 
Congress in connection with the awarding of any Federal 
contract, the making of any Federal grant, the making of any 
Federal loan, the entering into of any cooperative agreement, 
and the extension, continuation, renewal, amendment, or 
modification of any Federal contract, grant, loan, or 
cooperative agreement. 

 
b. If any funds other than Federal appropriated funds have 

been paid or will be paid to any person for influencing or 
attempting to influence an officer or employee of any Federal 
agency, a Member of Congress, an officer or employee of 
Congress, or an employee of a Member of Congress in 
connection with this Federal contract, grant, loan, or 

cooperative agreement, the undersigned shall complete and 
submit Standard Form-LLL, "Disclosure Form to Report 
Lobbying," in accordance with its instructions. 
 

2. This certification is a material representation of fact upon 
which reliance was placed when this transaction was made or 
entered into. Submission of this certification is a prerequisite 
for making or entering into this transaction imposed by 31 

U.S.C. 1352. Any person who fails to file the required certification 
shall be subject to a civil penalty of not less than 
$10,000 and not more than $100,000 for each such failure. 
 

3. The prospective participant also agrees by submitting its 
bid or proposal that the participant shall require that the 
language of this certification be included in all lower tier 
subcontracts, which exceed $100,000 and that all such 
recipients shall certify and disclose accordingly. 

 

XII. USE OF UNITED STATES-FLAG VESSELS: 
 
This provision is applicable to all Federal-aid construction 
contracts, design-build contracts, subcontracts, lower-tier 
subcontracts, purchase orders, lease agreements, or any other 
covered transaction. 46 CFR Part 381. 
 
This requirement applies to material or equipment that is 
acquired for a specific Federal-aid highway project. 46 CFR 
381.7. It is not applicable to goods or materials that come into 
inventories independent of an FHWA funded-contract. 
 
When oceanic shipments (or shipments across the Great Lakes) 
are necessary for materials or equipment acquired for a specific 
Federal-aid construction project, the bidder, proposer, 
contractor, subcontractor, or vendor agrees: 
 

1. To utilize privately owned United States-flag commercial 
vessels to ship at least 50 percent of the gross tonnage 
(computed separately for dry bulk carriers, dry cargo liners, 
and tankers) involved, whenever shipping any equipment, 
material, or commodities pursuant to this contract, to the 
extent such vessels are available at fair and reasonable rates 
for United States-flag commercial vessels. 46 CFR 381.7. 

 
2. To furnish within 20 days following the date of loading for 

shipments originating within the United States or within 30 
working days following the date of loading for shipments 
originating outside the United States, a legible copy of a rated, 
‘on-board’ commercial ocean bill-of-lading in English for each 
shipment of cargo described in paragraph (b)(1) of this section 
to both the Contracting Officer (through the prime contractor in 
the case of subcontractor bills-of-lading) and to the Office of 
Cargo and Commercial Sealift (MAR-620), Maritime 
Administration, Washington, DC 20590. (MARAD requires 
copies of the ocean carrier's (master) bills of lading, certified 
onboard, dated, with rates and charges. These bills of lading 
may contain business sensitive information and therefore may 
be submitted directly to MARAD by the Ocean Transportation 
Intermediary on behalf of the contractor). 46 CFR 381.7. 
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ATTACHMENT A - EMPLOYMENT AND MATERIALS 
PREFERENCE FOR APPALACHIAN DEVELOPMENT 
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS 
ROAD CONTRACTS (23 CFR 633, Subpart B, Appendix 
B) This provision is applicable to all Federal-aid projects 
funded under the Appalachian Regional Development Act 
of 1965. 
 

1. During the performance of this contract, the contractor 
undertaking to do work which is, or reasonably may be, 
done as on-site work, shall give preference to qualified 

persons who regularly reside in the labor area as 
designated by the DOL wherein the contract work is 

situated, or the subregion, or the Appalachian counties of 
the State wherein the contract work is situated, except: 

 
a. To the extent that qualified persons regularly 

residing in the area are not available. 
 

b. For the reasonable needs of the contractor to 
employ supervisory or specially experienced personnel 
necessary to assure an efficient execution of the contract 
work. 

 
c. For the obligation of the contractor to offer 

employment to present or former employees as the result of 
a lawful collective bargaining contract, provided that the 
number of nonresident persons employed under this 
subparagraph (1c) shall not exceed 20 percent of the total 
number of employees employed by the contractor on the 
contract work, except as provided in subparagraph (4) 
below. 

 
2. The contractor shall place a job order with the State 

Employment Service indicating (a) the classifications of the 
laborers, mechanics and other employees required to 

perform the contract work, (b) the number of employees 
required in each classification, (c) the date on which the 

participant estimates such employees will be required, and 
(d) any other pertinent information required by the State 

Employment Service to complete the job order form. The 
job order may be placed with the State Employment 

Service in writing or by telephone. If during the course of 
the contract work, the information submitted by the 

contractor in the original job order is substantially modified, 
the participant shall promptly notify the State Employment 

Service. 
 

3. The contractor shall give full consideration to all 
qualified job applicants referred to him by the State 

Employment Service. The contractor is not required to 
grant employment to any job applicants who, in his opinion, 

are not qualified to perform the classification of work 
required. 

 
4. If, within one week following the placing of a job order 

by the contractor with the State Employment Service, the 
State Employment Service is unable to refer any qualified 

job applicants to the contractor, or less than the number 
requested, the State Employment Service will forward a 

certificate to the contractor indicating the unavailability of 
applicants. Such certificate shall be made a part of the 

contractor's permanent project records. Upon receipt of 
this certificate, the contractor may employ persons who do 

not normally reside in the labor area to fill positions covered 
by the certificate, notwithstanding the provisions of 

subparagraph (1c) above. 
 

5. The provisions of 23 CFR 633.207(e) allow the 
contracting agency to provide a contractual preference for 

the use of mineral resource materials native to the 
Appalachian region. 

6. The contractor shall include the provisions of 
Sections 1 through 4 of this Attachment A in every 

subcontract for work which is, or reasonably may be, 
done as on-site work. 
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"General Decision Number: FL20250223 07/04/2025 
 

Superseded General Decision Number: FL20240223 

 

State: Florida 

 

Construction Type: Building 

 

County: Polk County in Florida. 

 

BUILDING CONSTRUCTION PROJECTS (does not include single family 

homes or apartments up to and including 4 stories). 

 

Note: Contracts subject to the Davis-Bacon Act are generally 

required to pay at least the applicable minimum wage rate 

required under Executive Order 14026 or Executive Order 13658. 

Please note that these Executive Orders apply to covered 

contracts entered into by the federal government that are 

subject to the Davis-Bacon Act itself, but do not apply to 

contracts subject only to the Davis-Bacon Related Acts, 

including those set forth at 29 CFR 5.1(a)(1). 

 

______________________________________________________________ 

|If the contract is entered    |. Executive Order 14026      | 

|into on or after January 30,  |  generally applies to the   | 

|2022, or the contract is      |  contract.                  | 

|renewed or extended (e.g., an |. The contractor must pay    | 

|option is exercised) on or    |  all covered workers at     | 

|after January 30, 2022:       |  least $17.75 per hour (or  | 

|                              |  the applicable wage rate   | 

|                              |  listed on this wage        | 
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|                              |  determination, if it is    | 

|                              |  higher) for all hours      | 

|                              |  spent performing on the    | 

|                              |  contract in 2025.          | 

|______________________________|_____________________________| 

|If the contract was awarded on|. Executive Order 13658      | 

|or between January 1, 2015 and|  generally applies to the   | 

|January 29, 2022, and the     |  contract.                  | 

|contract is not renewed or    |. The contractor must pay all| 

|extended on or after January  |  covered workers at least   | 

|30, 2022:                     |  $13.30 per hour (or the    | 

|                              |  applicable wage rate listed| 

|                              |  on this wage determination,| 

|                              |  if it is higher) for all   | 

|                              |  hours spent performing on  | 

|                              |  that contract in 2025.     | 

|______________________________|_____________________________| 

 

The applicable Executive Order minimum wage rate will be 

adjusted annually. If this contract is covered by one of the 

Executive Orders and a classification considered necessary for 

performance of work on the contract does not appear on this 

wage determination, the contractor must still submit a 

conformance request. 

 

Additional information on contractor requirements and worker 

protections under the Executive Orders is available at 

http://www.dol.gov/whd/govcontracts. 
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Modification Number     Publication Date 

          0              01/03/2025 

          1              01/24/2025 

          2              03/14/2025 

          3              07/04/2025 

 

 ASBE0067-003 01/01/2021 

 

                                  Rates          Fringes 

 

ASBESTOS WORKER/HEAT & FROST    

INSULATOR........................$ 30.12            13.11 

---------------------------------------------------------------- 

 ELEC0915-005 12/01/2024 

 

                                  Rates          Fringes 

 

ELECTRICIAN (Includes Low    

Voltage Wiring)..................$ 31.58         43%+0.35 

---------------------------------------------------------------- 

 ELEV0074-001 01/01/2025 

 

                                  Rates          Fringes 

 

ELEVATOR MECHANIC................$ 51.83       38.435+a+b 

 

FOOTNOTE: 

  a.  Employer contributions 8% of regular hourly rate to 

  vacation pay credit for employee who has worked in business 

  more than 5 years; Employer contributions 6% of regular 
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  hourly rate to vacation pay credit for employee who has 

  worked in business less than 5 years. 

 

  b.Paid Holidays:  New Year's Day; Memorial Day; Independence 

  Day; Labor Day; Veterans' Day, Thanksgiving Day; The Friday 

  after Thanksgiving Day; and Christmas Day. 

 

---------------------------------------------------------------- 

 ENGI0487-030 06/01/2023 

 

                                  Rates          Fringes 

 

POWER EQUIPMENT OPERATOR   

     Group 1 

      150 ton lattice, 250 ton  

      hydro, friction, tower  

      and luffing cranes, 300+  

      ft boom....................$ 39.01            16.85 

     Group 2 

      Lattice under 150 ton,  

      100 ton up to 250 ton  

      hydro cranes...............$ 38.01            16.85 

     Group 3 

      Cranes not described  

      above; Mechanics...........$ 37.01            16.85 

     Group 4 

      Forklift...................$ 35.01            16.85 

 

Journeyman Oiler shall be paid: 90% of Group 3's rate. 

---------------------------------------------------------------- 
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 IRON0402-001 10/01/2024 

 

                                  Rates          Fringes 

 

IRONWORKER, ORNAMENTAL...........$ 28.90            15.66 

---------------------------------------------------------------- 

* SFFL0821-004 07/01/2025 

 

                                  Rates          Fringes 

 

SPRINKLER FITTER (Fire    

Sprinklers)......................$ 35.03            24.00 

---------------------------------------------------------------- 

*  SUFL2014-032 08/16/2016 

 

                                  Rates          Fringes 

 

CARPENTER........................$ 17.10 **          1.63 

   

CEMENT MASON/CONCRETE FINISHER...$ 14.82 **          0.00 

   

IRONWORKER, REINFORCING..........$ 22.81            11.58 

   

IRONWORKER, STRUCTURAL...........$ 21.87             0.00 

   

LABORER:  Common or General,    

Including Cement Mason Tending...$ 11.96 **          1.43 

   

LABORER:  Pipelayer..............$ 15.00 **          0.54 
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OPERATOR:     

Backhoe/Excavator/Trackhoe.......$ 17.80             2.81 

   

OPERATOR:  Bulldozer.............$ 15.40 **          1.90 

   

OPERATOR:  Grader/Blade..........$ 18.97             0.00 

   

OPERATOR:  Loader................$ 16.30 **          0.00 

   

OPERATOR:  Roller................$ 14.43 **          4.78 

   

PAINTER:  Brush, Roller and    

Spray............................$ 13.54 **          0.00 

   

PIPEFITTER.......................$ 22.89             9.93 

   

PLUMBER..........................$ 19.65             5.14 

   

ROOFER...........................$ 16.79 **          0.00 

   

SHEET METAL WORKER, Includes    

HVAC Duct Installation...........$ 14.85 **          0.00 

   

TILE SETTER......................$ 17.25 **          1.74 

   

TRUCK DRIVER:  Dump Truck........$ 12.95 **          2.28 

   

TRUCK DRIVER:  Lowboy Truck......$ 14.24 **          0.00 

---------------------------------------------------------------- 
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Exhibit “A” 
 

CERTIFICATIONS REGARDING DEBARMENT, SUSPENSION, PROPOSED 
DEBARMENT, AND OTHER RESPONISBILITY MATTERS 

 
For all awards, subawards, and contracts with certain parties that are debarred, 
suspended, or otherwise excluded from or ineligible for participation in Federal 
assistance programs and activities, the Offeror must complete and sign the 
following: 
 
The Offeror certifies, to the best of its knowledge and belief, that‐ 
 
(1) This contract is a covered transaction for purposes of 2 C.F.R. pt. 180 and 2 C.F.R. 
pt. 3000. As such the contractor is required to verify that none of the contractor, its 
principals (defined at 2 C.F.R. § 180.995), or its affiliates (defined at 2 C.F.R. § 
180.905) are excluded (defined at 2 C.F.R. § 180.940) or disqualified (defined at 2 
C.F.R. § 180.935).  
(2) The contractor must comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, 
subpart C and must include a requirement to comply with these regulations in any lower 
tier covered transaction it enters into. 
(3) This certification is a material representation of fact relied upon by Polk County, a 
political subdivision of the State of Florida (the “County”). If it is later determined that the 
contractor did not comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, 
subpart C, in addition to remedies available to the Florida Division Emergency 
Management, the County, and the Federal Government may pursue available remedies, 
including but not limited to suspension and/or debarment.  
(4) The bidder or proposer agrees to comply with the requirements of 2 C.F.R. pt. 180, 
subpart C and 2 C.F.R. pt. 3000, subpart C while this offer is valid and throughout the 
period of any contract that may arise from this offer. The bidder or proposer further 
agrees to include a provision requiring such compliance in its lower tier covered 
transactions. 
 
 
 
SIGNATURE:   
 
COMPANY NAME:  
 
DATE: _____________________
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Exhibit “B” 
APPENDIX A, 44 C.F.R. PART 18 – CERTIFICATION REGARDING LOBBYING 

 
Certification for Contracts, Grants, Loans, and Cooperative Agreements 
 
(To be submitted with each bid or offer exceeding $100,000) 
 
The undersigned  certifies, to the best of his or her knowledge, that:  
 (Contractor) 
 
1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to 
any person for influencing or attempting to influence an officer or employee of an agency, a Member of 
Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection 
with the awarding of any Federal contract, the making of any Federal grant, the making of any Federal 
loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, 
amendment, or modification of any Federal contract, grant, loan, or cooperative agreement.  

2. If any funds other than Federal appropriated funds have been paid or will be paid to any person for 
influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an 
officer or employee of Congress, or an employee of a Member of Congress in connection with this 
Federal contract, grant, loan, or cooperative agreement, the undersigned shall complete and submit 
Standard Form- LLL, “Disclosure Form to Report Lobbying,” in accordance with its instructions. 
 
3. The undersigned shall require that the language of this certification be included in the award 
documents for all subawards at all tiers (including subcontracts, subgrants, and contracts under grants, 
loans, and cooperative agreements) and that all subrecipients shall certify and disclose accordingly.  
 
This certification is a material representation of fact upon which reliance was placed when this 
transaction was made or entered into. Submission of this certification is a prerequisite for making or 
entering into this transaction imposed by 31, U.S.C. § 1352 (as amended by the Lobbying Disclosure Act 
of 1995). Any person who fails to file the required certification shall be subject to a civil penalty of not less 
than $10,000 and not more than $100,000 for each such failure.  
 
The Contractor,  , certifies or affirms the truthfulness and accuracy of each 
statement of its certification and disclosure, if any. In addition, the Contractor understands and agrees 
that the provisions of 31 U.S.C. § 3801 et seq., apply to this certification and disclosure, if any. 
 
  
Signature of Contractor’s Authorized Official 
 
   
Name and Title of Contractor’s Authorized Official  
 
  
Date 
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Part C – BID SUBMITTAL 
(Unit Price) 
 
NAME OF PROJECT: BID #26-045, Combee Academy SRTS Sidewalk and Street Lighting  
 
The undersigned, as Bidder, hereby declares that the only person or persons interested in the Bid 
Submittal as principal or principals is or are named herein and that no other person that herein 
mentioned has any interest in this Submittal or in the Contract to be entered into; that this Submittal 
is made without any connection with any other person, company or parties making a Bid Submittal; 
and that the Submittal is, in all respects, fair and made in good faith, without collusion or fraud. 
 
The Bidder further declares that he/she has examined the site of the Work and informed 
himself/herself fully in regard to all conditions pertaining to the place where the work is to be done; 
that he/she has examined the Plans and Specifications for Work and Contractual Documents relative 
thereto; that they have satisfied themselves relative to the work to be performed. 
 
The Bidder proposes and agrees, if this Bid Submittal is accepted, to contract with the County in the 
form of Contract specified; and to furnish all necessary materials, equipment, machinery, tools, 
apparatus, means of transportation and labor necessary to complete the Work. 
 
 
ALL THE PAGES THAT ARE PART OF THIS SECTION MUST BE 
PROVIDED FOR THIS BID SUBMITTAL TO BE 
CONSIDERED BY THE COUNTY 
 
*NOTE: ALL UNIT PRICE PAGES MUST BE SUBMITTED WITH THE BID. 
FAILURE TO SUBMIT WILL CAUSE THE BID TO BE REJECTED. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
1. BID PRICE $______________________  __ 
 (Note: This total represents the sum of the unit 
 prices.) 
 
 WRITTEN AMOUNT (SPELL OUT)  
  
    DOLLARS 
 
       CENTS 
 
 
2. CONTRACT TIME TO COMPLETE THIS PROJECT      150   CALENDAR DAYS 
 
 
3. NAME OF BIDDER:   
  (typed or printed: firm, corporation, business or individual) 
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A. ROADWAY/DRAINAGE ITEMS 
No. ITEM NO. DESCRIPTION UNIT QUANTITY  UNIT PRICE     
1 101-1 MOBILIZATION LS 1                               
2 102-1 MAINTENANCE OF TRAFFIC LS 1                               
3 102-60 WORK ZONE SIGN ED 5                               
4 102-74-1 CHANNELIZING DEVICE- TYPES I, II, DI, VP, DRUM, OR LCD ED 18720                               
5 102-99 PORTABLE CHANGEABLE MESSAGE SIGN, TEMPORARY ED 748                               
6 104-10-3 SEDIMENT BARRIER LF 1338                               
7 104-18 INLET PROTECTION SYSTEM EA 5                               
8 107-1 LITTER REMOVAL AC 5.95                               
9 107-2 MOWING AC 5.95                               

10 110-1-1 CLEARING & GRUBBING AC 0.50                               
11 110-4-10 REMOVAL OF EXISTING CONCRETE SY 252                               
12 110-7-1 MAILBOX, F&I SINGLE EA 1                               
13 120-1 REGULAR EXCAVATION CY 105.3                               
14 120-6 EMBANKMENT CY 48.3                               
15 400-0-11 CONCRETE CLASS NS, GRAVITY WALL INDEX 400-011 CY 5.5                               
16 415-1-1 REINFORCING STEEL- ROADWAY LB 175.0                               
17 425-1-331 INLETS, CURB, TYPE P-3, <10' EA 1                               
18 425-1-341 INLETS, CURB, TYPE P-4, <10' EA 1                               
19 425-1-431 INLETS, CURB, TYPE J-3, <10' EA 1                               
20 425-1-521 INLETS, DT BOT, TYPE C,<10' EA 6                               
21 425-1-531 INLETS, DT BOT, TYPE C MODIFY-BACK OF SIDEWALK,<10' EA 2                               
22 425-1-533 INLETS, DT BOT, TYPE C MODIFY-BACK OF SIDEWALK, J BOT,<10' EA 1                               
23 425-1-551 INLETS, DT BOT, TYPE E,<10' EA 3                               
24 425-1-713 INLETS, GUTTER, TYPE V, J BOT,<10' EA 1                               
25 425-1-910 INLETS, CLOSED FLUME EA 1                               
26 425-2-41 MANHOLES, P-7, <10' EA 1                               
27 425-2-61 MANHOLES, P-8, <10' EA 1                               
28 430-175-218 PIPE CULVERT, OPTIONAL MATERIAL, OTHER-ELIP/ARCH, 18"S/CD LF 140                               
29 430-175-224 PIPE CULVERT, OPTIONAL MATERIAL, OTHER-ELIP/ARCH, 24"S/CD LF 8                               
30 515-1-1 PIPE HANDRAIL-GUIDERAIL, STEEL LF 87                               
31 520-1-10 CONCRETE CURB & GUTTER, TYPE F LF 128                               
32 522-2 CONCRETE SIDEWALK AND DRIVEWAYS, 6" THICK SY 1040                               
33 524-1-2 CONCRETE DITCH PAVEMENT, NON REINFORCED, 4" SY 2                               
34 527-2 DETECTABLE WARNINGS SF 253                               
35 570-1-2 PERFORMANCE TURF, SOD SY 772                               
36 571-1-11 PLASTIC EROSION MAT, TRM, TYPE 1 SY 17                               

 ROADWAY/DRAINAGE ITEMS SUBTOTAL                              
C.  SIGNING AND PAVEMENT MARKING ITEMS 
37 654-2-22 MIDBLOCK CROSSWALK: RECTANGULAR RAPID FLASHING BEACON, F&i AS 4  $             -                                
38 700-1-111 SINGLE COLUMN GROUND SIGN ASSEMBLY, F&I GROUND MOUNT, LESS THAN 12 SF EA 2  $             -                                
39 700-1-500 SINGLE COLUMN GROUND SIGN ASSEMBLY, RELOCATE EA 5  $             -                                
40 700-1-600 SINGLE COLUMN GROUND SIGN ASSEMBLY, REMOVE EA 4  $             -                                
41 700142802 ENHANCED HIGHWAY SIGN ASSEMBLY, SOLAR POWERED, RELOCATE - GROUND MOUNT EA 4.000  $             -                                
42 711-11-123 THERMOPLASTIC, STANDARD, WHITE, SOLID, 12" FOR CROSSWALK AND ROUNDABOUT LF 481.000  $             -                                
43 711-11-124 THERMOPLASTIC, STANDARD, WHITE, SOLID, 24" FOR STOP LINE AND CROSSWALK LF 24  $             -                                

 SIGNING AND PAVEMENT MARKING ITEMS SUBTOTAL                              
COMBINED ROADWAY/DRAINAGE & S&PM  SUBTOTAL                             

ROADWAY CONTINGENCY               



161 

 

 

(BASE BID) TOTAL               
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CONTRACTOR’S LICENSE NUMBER  (Copy of License Attached) 
 
            
State Certification Number   Individual’s Name (Print or Type) 
 
 
            
Polk County Registration Number  Individual’s Name (Print or Type) 
 
         
Polk County Local Business Tax Receipt 
 
 
ADDENDUM CONFIRMATION 
 
Bidder shall acknowledge below that they obtained any and all Addenda, if any, to the Plans and 
Specifications, listing the Addenda by number and date. 
 
 Addendum No.   Date  
 
 Addendum No.   Date  
 
 Addendum No.   Date  
 
We understand all requirements and state that as a legitimate bidder we will comply with all the 
stipulations included in the bid package. 
 
Submittal Date     
  (Bid Receiving Date) 
 
BIDDER:      
 
 BY:      
  (Authorized Signature – in ink) 
 
       
  (Printed Name of Signer) 
 
                                                                                                                 
  (Printed Title of Signer) 
 
                                                                                                                                                        
  Address  City  State Zip Code 
 
                                                                                                                                                   
  Telephone Number 
 
       
  Email Address 
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ACKNOWLEDGEMENT OF FIRM IF A LIMITED LIABILITY COMPANY 
STATE OF      County OF        
The foregoing instruments was acknowledged before me by means of  physical presence or 
online notarization this     (Date) by     (Name of officer or 
agent) as ___________________________(title of officer or agent) of the Company on behalf of the 
Company, pursuant to the powers conferred upon him/her by the Company. He/she personally 
appeared before me at the time of notarization, and  is personally known to me or  has 
produced ________________________ as identification and did certify to have knowledge of the 
matters stated in the foregoing instrument and certified the same to be true in all respects. 
Subscribed and sworn to (or affirmed) before me this     (Date)   
      (Official Notary Signature and Notary Seal) 
___________________________________ (Name of Notary typed, printed or stamped) 
Commission Number      Commission Expiration Date     
 
 
ACKNOWLEDGEMENT OF FIRM, IF A CORPORATION 
STATE OF      County OF        
The foregoing instrument was acknowledged before me by means of  physical presence or 
online notarization this    (Date) by      (Name of officer or 
agent) as ___________________________(title of officer or agent) of the Corporation on behalf of 
the Corporation, pursuant to the powers conferred upon him/her by the Corporation. He/she 
personally appeared before me at the time of notarization, and  is personally known to me or  
has produced ___________________________ as identification and did certify to have knowledge 
of the matters stated in the foregoing instrument and certified the same to be true in all respects. 
Subscribed and sworn to (or affirmed) before me this     (Date)   
      (Official Notary Signature and Notary Seal) 
___________________________________ (Name of Notary typed, printed or stamped) 
Commission Number      Commission Expiration Date     
 
 
ACKNOWLEDGEMENT OF FIRM, IF AN INDIVIDUAL 
STATE OF      County OF        
The foregoing instrument was acknowledged before me by means of  physical presence or 
online notarization this    (Date) By       (Name of 
acknowledging) who personally appeared before me at the time of notarization, and  is personally 
known to me or  has produced   as identification and did certify to have knowledge of the 
matters in the foregoing instrument and certified the same to be true in all respects. Subscribed and 
sworn to (or affirmed) before me this     (Date)     
    (Official Notary Signature and Notary Seal) 
___________________________________ (Name of Notary typed, printed or stamped) 
Commission Number      Commission Expiration Date     
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ACKNOWLEDGEMENT OF FIRM, IF A PARTNERSHIP 
STATE OF      County OF        
The foregoing instrument was acknowledged before me by means of  physical presence or 
online notarization this    (Date) by      (Name of acknowledging 
partner or agent) on behalf of      a partnership. He/She personally 
appeared before me at the time of notarization, and  is personally known to me or  has 
produced     as identification and did certify to have knowledge of the matters 
in the foregoing instrument and certified the same to be true in all respects. Subscribed and sworn to 
(or affirmed) before me this     (Date)      
   (Official Notary Signature and Notary Seal) 
___________________________________ (Name of Notary typed, printed or stamped) 
Commission Number      Commission Expiration Date     
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PART D – EXHIBITS 

EXHIBIT I 

BID BOND 
 

KNOW ALL MEN BY THESE PRESENTS, that we   (hereinafter 
called the Principal) and   (hereinafter 
called the Surety), a Corporation chartered and existing under the Laws of the State of   
 ,and authorized to do 
business in the State of Florida, are held and firmly bound unto the Board of County Commissions, Polk 
County, Florida, in the full and just sum of  dollars ($   ) 
good and lawful money of the United States of America, to be paid upon demand of the County, to which 
payment will and truly be made, we bind ourselves, our heirs, executors, administrators, successors, and 
assigned jointly and severally and firmly by these presents. 

 
WHEREAS, the Principal is about to submit, or has submitted to the County, a Bid Submittal for the 
purpose of 

 
 

NOW THEREFORE, the conditions of this obligation are such if the Bid Submittal is accepted and 
recommended for award of a contract, the Principal shall, execute a satisfactory contract documents 
including an executed Performance and Payment Bond payable to County, in the amount of 100 percent 
(100%) of the total Contract Price, in form and with surety satisfactory to said County, then this obligation 
to be void, otherwise to be and remaining full force and virtue in law, and the surety shall, upon failure of 
the Principal to comply with any or all of the foregoing requirements, immediately pay to the aforesaid 
County, upon demand, the amount of this Bond, in good and lawful money of the United States of 
America, not as a penalty, but as liquidated damages. 

 
In the event the numerical expression is omitted or expressed as less than five percent (5%) of the total 
bid price, this figure shall be assumed to be erroneously stated and this bid bond shall be binding upon 
the Principal and Surety in the amount of five percent (5%) of the total bid price. 

 
IN TESTIMONY THEREOF, the Principal and Surety have caused these presents to be duly signed and 
sealed this 
  day of  20 __. 
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ATTEST: PRINCIPAL:   
 
 

BY:  (SEAL) 
Witness Authorized Signature (Principal) 

 
 

Witness Printed Name 
 
 

Title of Person Signing Above 
 
 
 

ATTEST: SURETY:   
Printed Name 

 
 

BY:  (SEAL) 
Witness Attorney in Fact 

 
 

Witness Printed Name 
 
 

Business Address 
 
 
 
 
 
 

NOTES: 1. Write in the dollar amount of the bond which must be at least five percent (5%) of the 
amount Bid included in the Submittal. 

2. All bonds signed by an agent must be accompanied by a certified copy of such 
agent’s authority to act. 

3. Attorneys-in-fact who sign Bid Bonds or Contract Bonds must file with each bond a 
certified and effectively dated copy of their power of attorney. 
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EXHIBIT II: PERFORMANCE BOND 
 

FRONT PAGE 
F.S. CHAPTER 255.05 

 
BOND NO.: ______________________________________ 
  
CONTRACTOR NAME: ______________________________________ 
  
CONTRACTOR ADDRESS: ______________________________________ 
  
CONTRACTOR PHONE NO: ______________________________________ 
  
SURETY COMPANY: ______________________________________ 
  
 ______________________________________ 
  
 ______________________________________ 
  
OWNER NAME: Polk County, a political subdivision of the State of Florida 
OWNER ADDRESS: 330 W. Church St 
 Bartow, FL 33830 
OWNER PHONE NO: (863) 534-6757 
  
OBLIGEE NAME: (if  
contracting entity is different 
from the owner, the contracting 
public entity) 

_______________________________________ 

  
OBLIGEE ADDRESS: _______________________________________ 
  
OBLIGEE PHONE NO: ________________________________________ 
  
BOND AMOUNT: $_______________________________________ 
  
CONTRACT NUMBER: ________________________________________ 
  
GENERAL DESCRIPTION 
OF PROJECT: 

 
________________________________________ 

  
 _________________________________ 

 
 _________________________________ 
  
PROJECT LOCATION: ________________________________________ 
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EXHIBIT II (cont’d): PERFORMANCE BOND 

KNOW ALL MEN BY THESE PRESENTS: That __________________________ , as Principal, and 
______________________________________________________, as Surety, located at 
_____________________________________________________ (Business Address) are held and 
firmly bound unto Polk County, a political subdivision of the State of Florida, as Obligee, in the sum 
of Dollars ($_______________) in lawful currency of the United States, for the payment whereof we 
bind ourselves, successors, and assigns, jointly and severally, firmly by these presents. 

THE CONDITION OF THIS BOND is that if the Principal: 

1. Promptly, faithfully, efficiently and fully performs all work, services, duties and obligations set forth 
and described in that certain purchase order dated _____________, 20___ (the “Purchase 
Order”) between Principal and Obligee for performance of providing protective measure – 
overhead doors, at the times and in the manner proscribed in the Purchase Order; and  

2. Pays Obligee all losses, damages (liquidated or actual), expenses, costs, and attorney’s fees, 
including, without limitation, costs and attorney’s fees on appeal, that Obligee sustains resulting 
directly or indirectly from any breach or default by Principal under the Purchase Order; and 

3. Performs the guarantee of all work and materials furnished under the Purchase Order for the time 
specified therein; and 

4. Satisfies all claims and demands incurred under the Purchase Order, and fully indemnifies and 
holds harmless the Obligee from all costs and damages which it may suffer by reason or failure to 
do so; 

then the Surety shall have no obligation under this Performance Bond. 

In the event that the Principal shall fail to perform any of the terms, covenants and conditions of the 
Purchase Order during the period in which this Performance Bond is in effect, the Surety shall 
remain liable to the Obligee for all such loss or damage (including reasonable attorney’s fees and 
costs and attorney’s fees on appeal) resulting from any failure to perform up to the amount of the 
sum stated above. 

In the event that the Surety fails to fulfill its obligations under this Performance Bond, then the Surety 
shall also indemnify and hold the Obligee harmless from any and all loss, damage, cost and 
expense, including reasonable attorney’s fees and costs for all trial and appellate proceedings, 
resulting directly or indirectly from the Surety’s failure to fulfill its obligations hereunder. This 
paragraph shall survive the termination or cancellation of this Performance Bond. 

The Surety, for value received, hereby stipulates and agrees that its obligations hereunder shall be 
direct and immediate and not conditional or contingent upon the Obligee’s pursuit of its remedies 
against Principal, shall remain in full force and effect notwithstanding (i) amendments or 
modifications to the Purchase Order entered into by Obligee and Principal without the Surety’s 
knowledge or consent (ii) waivers of compliance with or any default under the Purchase Order 
granted by Obligee to Principal without the Surety’s knowledge or consent, or (iii) the discharge of 
Principal from its obligations under the Purchase Order as a result of any proceeding initiated under 
the Bankruptcy code of 1978, as the same may be amended, or any similar state or federal law, or 
any limitation of the liability or Principal or its estate as a result of any proceeding. 
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Any changes in or under the Purchase Order and compliance or non-compliance with any formalities 
connected with the Purchase Order or the changes shall not affect Surety’s obligation under this 
Performance Bond. The Principal shall notify the Surety of all such changes. 

Reference is hereby made to Section 255.05, Florida Statutes, and to the notice and time limitation 
provisions thereof. 

IN WITNESS WHEREOF, this instrument is executed this ______ day of _________________, 
20__. 

ATTEST: PRINCIPAL: ___________________________ 

BY: _____________________________(SEAL) 

Witness: _____________________ Authorized Signature (Principal) 

 Printed Name: ________________________ 

Witness: _____________________ Title of Person Signing Above:______________ 

 

ATTEST: SURETY: ______________________________ 

(Printed Name) 

Witness: ______________________ BY:_____________________________ (SEAL) 

Attorney in Fact 

Witness: _____________________ Printed Name __________________________ 

Business Address _______________________ 

NOTE: Date of the Performance Bond must not be prior to date of Purchase Order. If Contractor is 
Partnership, all partners should execute Bond. 

Important: Surety companies executing Bonds must appear on the Treasury Department’s most current list 
(Circular 570 as amended) and be authorized to transaction business in the State of Florida. Attach a certified 
copy of Power-of-Attorney appointing individual Attorney-in-Fact for execution of Performance Bond on behalf 

of Surety.
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EXHIBIT III: PAYMENT BOND 

KNOW ALL MEN BY THESE PRESENTS: That      , as Principal, and 
     , as Surety, located at       
          (Business Address) are held and firmly 
bound unto Polk County, a political subdivision of the State of Florida, as Obligee in the sum of 
________________________________ Dollars ($_________________) in lawful currency of the 
United States, for the payment whereof we bind ourselves, successors, and assigns, jointly and 
severally, firmly by these presents. 

THE CONDITION OF THIS BOND is that if the Principal: 

1. Promptly makes payments to all claimants, as defined in Section 255.05(1), Florida Statutes, 
supplying Principal with labor, materials, or supplies, used directly or indirectly by Principal in the 
prosecution of the work provided under and in accordance with that certain purchase order dated 
_____________, 20__ (the “Purchase Order”) between Principal and Obligee for; 
________________________________________________________________. 

then the Surety shall have no obligation under this Payment Bond. 
Any action instituted by a claimant under this bond for payment must be in accordance with the 
notice and time limitation provisions in Section 255.05(2), Florida Statutes. 
In the event that the Principal shall fail to promptly make payment to any claimant as described 
above during the period in which this Payment Bond is in effect, the Surety shall remain liable to the 
Obligee for all such loss or damage (including reasonable attorney’s fees and costs and attorney’s 
fees on appeal) resulting from any such failure up to the amount of the sum stated above. 
In the event that the Surety fails to fulfill its obligations under this Payment Bond, then the Surety 
shall also indemnify and hold the Obligee harmless from any and all loss, damage, cost and 
expense, including reasonable attorney’s fees and costs for all trial and appellate proceedings, 
resulting directly or indirectly from the Surety’s failure to fulfill its obligations hereunder. This 
paragraph shall survive the termination or cancellation of this Payment Bond. 
The Surety, for value received, hereby stipulates and agrees that its obligations hereunder shall be 
direct and immediate and not conditional or contingent upon the Obligee’s pursuit of its remedies 
against Principal, shall remain in full force and effect notwithstanding (i) amendments or 
modifications to the Purchase Order entered into by Obligee and Principal without the Surety’s 
knowledge or consent (ii) waivers of compliance with or any default under the Purchase Order 
granted by Obligee to Principal without the Surety’s knowledge or consent, or (iii) the discharge of 
Principal from its obligations under the Purchase Order as a result of any proceeding initiated under 
the Bankruptcy code of 1978, as the same may be amended, or any similar state or federal law, or 
any limitation of the liability or Principal or its estate as a result of any proceeding. 
Any changes in or under the Purchase Order and compliance or non-compliance with any formalities 
connected with the Purchase Order or the changes does not affect Surety’s obligation under this 
Payment Bond. The Principal shall notify the Surety of all such changes. 
Reference is hereby made to Section 255.05, Florida Statutes, and to the notice and time limitation 
provisions thereof. 
 
 
IN WITNESS WHEREOF, this instrument is executed this _____ day of ____________, 20__. 
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ATTEST: PRINCIPAL: ___________________________ 

BY: _____________________________(SEAL) 

Witness: _____________________ Authorized Signature (Principal) 

 Printed Name: ________________________ 

Witness: _____________________ Title of Person Signing Above:______________ 

 

ATTEST: SURETY: ______________________________ 

(Printed Name) 

Witness: ______________________ BY:_____________________________ (SEAL) 

Attorney in Fact 

Witness: _____________________ Printed Name __________________________ 

Business Address _______________________ 

NOTE: Date of the Payment Bond must not be prior to date of Purchase Order. If Contractor is Partnership, all 
partners should execute Bond. 
Important: Surety companies executing Bonds must appear on the Treasury Department’s most current list 
(Circular 570 as amended) and be authorized to transaction business in the State of Florida. Attach a certified 
copy of Power-of-Attorney appointing individual Attorney-in-Fact for execution of Payment Bond on behalf of 
Surety. 
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EXHIBIT IV 
 

NON-COLLUSION AFFIDAVIT OF PRIME BIDDER 
 

State of  ) 
SS 

County of  ) 
 

  , being first duly sworn, deposes and says 
that: 

 
1. They are  of  , the Bidder that 

has submitted the attached Bid; 
 

2. They are fully informed respecting the preparation and contents of the attached Bid and of all 
pertinent circumstance respecting such Bid; 

 
3. Such Bid is genuine and is not a collusive or sham Bid; 

 
4. Neither the said Bidders nor any of their officers, partners, owners, agents, representatives, 

employees or parties in interest, including this affiant, has in any way colluded, conspired, 
connived or agreed, directly or indirectly with any other Bidder, firm or person to submit a 
collusive or sham Bid in connection with such Contract or has in any manner, directly or indirectly, 
sought by agreement or collusion of communication or conference with any other Bidder, firm or 
person to fix the price or prices in the attached Bid of any other Bidder, or to fix any overhead, 
profit or cost element of the Bid Price or the Bid Price of any other Bidder, or to secure through 
any collusion, conspiracy, connivance or unlawful agreement any advantage against the County 
or any person interested in the proposed Contract; and 

 
5. The price or prices quoted in the attached Bid are fair and proper and are not tainted by any 

collusion, conspiracy, connivance or unlawful agreement on the part of the Bidder or any of its 
agents, representatives, owners, employees or parties in interest, including this affiant. 

 
Signed    

 

Title    
 

Subscribed and sworn to before me this  day of  , 20    
 
 
 
 

(Title) 
 

My Commission expires    
 
 
 
 
 
 
 
 
 
 

EX IV - 1 
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EXHIBIT V 
 

NON-COLLUSION AFFIDAVIT OF SUBCONTRACTOR 
 

The Contractor shall not execute any agreement with any subcontractor or permit any subcontractor to 
perform any work included in this Contract until he has submitted a non-collusion affidavit from the 
subcontractor in substantially the form shown below and has received written approval of subcontractor 
from the County. 

THIS FORM MUST BE SIGNED BY AN AUTHORIZED SIGNATORY OF THE COMPANY. 
 

State of  ) 
SS 

County of  ) 
  , being first duly sworn, deposes and says 
that: 

 

1. They are  of  , hereafter referred to 
as the Subcontractor; 

 
2. They are fully informed respecting the preparation and contents of subcontractor’s Bid Submittal 

submitted by the subcontractor to  the Contractor for certain work in connection with 
Bid: 
  _______________. 

 

3. Such subcontractor’s Bid Submittal is genuine and is not a collusive or sham submittal; 
 

4. Neither the subcontractor nor any of its officers, partners, owners, agents, representatives, 
employees or parties in interest, including this affiant, has in any way colluded, conspired, 
connived or agreed, directly or indirectly with any other Bidder, firm or person to submit a 
collusive or sham Bid Submittal in connection with such Contract or to refrain from submitting a 
Bid Submittal in connection with such Contract, or has in any manner, directly or indirectly, sought 
by unlawful agreement or connivance with any other Bidder, firm or person to fix the price or 
prices in said subcontractor’s Bid Submittal or secure through collusion, conspiracy, connivance 
or unlawful agreement any advantage against the County or any person interested in the 
proposed Contract; and 

 
5. The price or prices quoted in the subcontractor’s Bid Submittal are fair and proper and not tainted 

by any collusion, conspiracy, connivance or unlawful agreement on the part of the Bidder or any 
of their agents, representatives, owners, employees or parties in interest, including this affiant. 

 
Signed   

 

Title   
 

Subscribed and sworn to before me this  day of  , 20   
 
 
 
 

(Title) 
 

My Commission expires   
 

EX V- 1 
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EXHIBIT VI 
 

AFFIDAVIT OF PERCENTAGE OF WORK 
BID # 26-045 

 
By signing below, the bidder: 

 
• Is certifying that they will be performing, with their own organization, the percentage of work 

required under the Special Conditions, Section 2 of the contract documents for Bid 26-045. 
• Understands that at the pre-award meeting they will be required to submit a spreadsheet 

(Exhibit VI- A) listing the complete breakdown of the bid price submitted by area of work. 
The list must include the division of work being performed, the name of the contractor 
performing that area of work, the WMBE classification of the contractor, the dollar amount 
of the work, and the percentage of the total bid price for each division of work. 

• Acknowledges that no changes to sub-contractors used will be allowed after submittal at 
the pre-award meeting unless otherwise approved by the Procurement Director. Any prime 
contractor that defaults on this requirement may be suspended as allowed within the 
Procurement Procedures. 

• If the percentage of work proposed to be completed by the prime is not equal to, or more 
than, the amount required, the bid will be considered to be non-responsive. 

 

Bidder must sign and have notarized: 
 
The undersigned Bidder hereby certifies that they fully understand the provisions as stated above 
and will comply. 

 
 
Dated this  day of  , 20    

 

Name of Firm    
 

By    
 
 
Title of Person Signing 

 
 

Subscribed and sworn to before me this  day of  , 20    
 
 
 
 

(Title) 
 
My Commission expires    
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Exhibit VI-A, Subcontract List 
 
 

Classification 
 
 
Work Activity 

Firm 
performing 

work 

 
Caucasian, 

Male 

 
 

% 

 
Caucasian, 

Female 

 
 

% 

 
African 

American 

 
 

% 

 
Hispanic 

American 

 
 

% 

 
Asian Pacific 

American 

 
 

% 

 
Native 

American 

 
 

% 

 
Asian Indian 
American 

 
 

% 

 
 

Total 

 
% of 
Total 

 
Maintenance 
of traffic 

                 

 
 
Signing 

 
 

                

 
Pavement 
markings 

 
 

                

Asphalt                  

Clearing & 
Grubbing 

 
 

                

 
Misc 1 

                 

 
Misc 2 

                 

 
 
 

Totals $ -  $ -  $ -  $ -  $ -  $ -  $ -  $ - 0.00% 
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EXHIBIT VI-B 
GOOD FAITH EFFORT DOCUMENTATION 

 
 

The following is provided for the bidder to use in conjunction with the Good Faith Effort requirement in 
Section 19.0 of the Invitation for Bid. For your convenience to supplement your own subcontractor/supplier 
database, we direct you to https://vcl.polk.one/vendordirectory, Procurement & Bids, WMBE Online 
Directory for additional names. Please list the company’s names and the result of your contact for each 
subcontractor solicited for the following areas of work. Suppliers can be listed in the blank spaces at the 
bottom of the page. Contacting (5) five firms, if available, shall satisfy the Good Faith Effort requirement. 
This will be required of the apparent low bidder at the pre-award meeting with Exhibit VI-A, Subcontractor 
Listing. 

 
Division of Work Results of Good Faith Effort 

 

1. 
 
 
 
 

 
 
 

2. 
 
 
 
 
 
 
 

3. 
 
 
 
 
 

 
 

4. 
 
 
 
 
 
 
 

5. 
 
 
 
 
 

 

https://vcl.polk.one/vendordirectory
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EXHIBIT VII 
TRENCH SAFETY ACT COMPLIANCE TRENCH EXCAVATION SAFETY SYSTEM AND SHORING, 

SPECIAL (TRENCH EXCAVATION) 
 

Trench Excavation Safety System and Shoring, Special (Trench Excavation) 
 

General: 
 

1. The Contractor shall comply with the Florida Trench Safety Act (90-96), Laws of FL.) effective 
October 1, 1990. 

 
2. The Contractor(s) performing trench safety excavation on this Contract shall comply with the 

Occupational Safety and Health Administration’s (OSHA) trench excavation safety standards, 29 
CFR’s 1926.650, Subpart P, including all subsequent revisions or updates to these standards as 
adopted by the Department of Labor and Employment Security (DLES). 

 
3. By submission of his bid and subsequent execution of this Contract, the Contractor certifies that all 

trench excavation done within his control shall be accomplished in strict adherence with OSHA trench 
safety standards contacted 29 CFR’s 1926.650, Subpart P, including all subsequent revisions or 
updates to these standards as adopted by the Department of Labor and Employment Security. 

 
4. The Contractor also agrees that he has obtained or will obtain identical certification from his 

proposed Subcontractors that will perform trench excavation prior to award of the subcontracts and 
that he will retain such certifications in his files for a period of not less than three years following final 
acceptance. 

 
5. The Contractor shall consider all available geotechnical information in his design of the trench 

excavation safety system. 
 

6. Inspections may be conducted by the County and the County’s Safety Officer. Serious deficiencies 
will be corrected on the spot or the job may be closed. Imminent danger citing will result in the 
immediate cessation of work. Work will resume when the danger is corrected. 

 
7. Bidder acknowledges that included in the various items of the proposal and in the Total Bid Price are 

costs for complying with the Florida Trench Safety Act (90-96), Laws of FL) effective October 1, 
1990. The bidder further identifies the costs to be summarized as follows: 

 
Trench Safety 

Measure 
Units of 
Measure 

 
Unit 

 
Unit 

 
Extende
d 

(Description) (LF, SY) (QTY) Cost Cost 

A.         $   $ 
B.          $   $ 
C.         $   $ 
D.         $   

Total 
$ 
$ 

 
Failure to complete the above may result in the bid being declared non-responsive. 
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EXHIBIT VIII 
 

EQUAL EMPLOYMENT OPPORTUNITY 
 
 

Polk County is an Equal Opportunity/Affirmative Action Employer. 
 

Pursuant to Executive Order 11246 as amended, you are advised that under the provisions of 
government contracting, contractors and subcontractors are obliged to take affirmative action to provide 
equal employment opportunity without regard to race, creed, color, national origin, age or sex. 

 
We are committed to equal opportunity employment effort and expect firms that do business with the 
County to have a vigorous affirmative action program. 

 
 

CERTIFICATION BY PROPOSED PRIME OR 
SUBCONTRACTOR REGARDING EQUAL EMPLOYMENT 

OPPORTUNITY 
 
 

This certification is authorized pursuant to Executive Order 11246, Part II, Section 203(b), (30 F.R. 
12319-15). Any Bidder or prospective contractor, or any of the proposed subcontractors, shall state as an 
initial part of the Bid or negotiations of the Contract whether it has participated in any previous Contract 
or subcontract to the equal opportunity clause; and, if so, whether it has filed all compliance reports due 
under applicable instructions. 

 
Where the certification indicated that the prime or subcontractor has not filed a compliance report due 
under applicable instruction, such Contractor shall be required to submit a compliance report. 

 
Contractor’s Name:    
Address:    

 
 

1. Bidder has participated in a previous contract or subcontract, subject to the Equal Opportunity 
Clause: 

 
YES  NO    

 

2. Compliance Reports were required to be filed in connection with such Contract or subcontract: 
 

YES  NO    
 

3. Bidder has filed all compliance reports due under applicable instructions: 
 

YES  NO    
 

4. If answer to Item 3 is No, please explain in detail on reverse side of this certification. 
 
 
 
 
 
 
 

EX VIII - 1 
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The Bidder certifies that they do not maintain or provide for their employees any segregated facilities at 
any of their establishments, and that they do not permit their employees to perform their services at any 
location under their control where segregated facilities are maintained. The Bidder certifies further that 
they will not maintain or provide for their employees any segregated facilities at any of their 
establishments, and that they will not permit their employees to perform their services at any location 
under their control where segregated facilities are maintained. The Bidder agrees that a breach of this 
certification will be a violation of the Equal Opportunity clause in any contract resulting from acceptance 
of this Bid. As used in this certification, the term (segregated facilities” means any waiting rooms, work 
areas, restrooms, washrooms, restaurants, other eating areas, time clocks, locker rooms, storage areas, 
dressing areas, parking lots, drinking fountains, recreation/entertainment areas, transportation and 
housing facilities provided for employees which are segregate by explicit directive or are, in fact, 
segregated on the basis of race, color, religion or national origin, because of habit, local custom or 
otherwise. The Bidder agrees that (except where they have obtained identical certification from proposed 
subcontractors for specific  time periods) they will obtain identical certification from proposed 
Subcontractors prior to the award of subcontracts exceeding $10,000 which are not exempt from the 
provision of the Equal Opportunity clause; and that they will retain such certifications in their files. 

 
Certification – The information above is true and complete to the best of my knowledge and belief. (A 
willfully false statement is punishable by law – U.S. Code, Title 18, Section 1001.) 

 
 
 

Printed Name 
 
 

Title 
 
 

Signature 
 
 

Date 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

EX VIII - 2 
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EXHIBIT IX 
 

DRUG-FREE WORKPLACE FORM 
 
 

The undersigned Bidder in accordance with Florida Statute 287.087 hereby certifies 
that  does: (Name of Business) 

 
 

1. Publish a statement notifying employees that the unlawful manufacture, distribution, dispensing, 
possession, or use of a controlled substance is prohibited in the workplace and specifying the 
actions that will be taken against employees for violations of such prohibition. 

 
2. Inform employees about the dangers of drug abuse in the workplace, the business’s policy of 

maintaining a drug-free workplace, any available drug counseling, rehabilitation and employee 
assistance programs; and the penalties that may be imposed upon employees for drug abuse 
violations. 

 
3. Give each employee engaged in providing the commodities or contractual services that are under 

bid a copy of the statement specified in subsection (a). 
 

4. In the statement specified in subsection (1), notify the employees that, as a condition of working 
on the commodities or contractual services that are under bid, the employee will abide by the 
terms of the statement and will notify the employer of any conviction of, or plea of guilty or nolo 
contendere to, any violation of Chapter 1892 or of any controlled substance law of the United 
States or any state, for a violation occurring in the workplace no later than five (5) days after such 
conviction. 

 
5. Impose a sanction on or require the satisfactory participation in a drug abuse assistance or 

rehabilitation program, if such is available in the employee’s community, by any employee who is 
so convicted. 

 
6. Make a good faith effort to continue to maintain a drug-free workplace through implementation of 

this section. 
 

As the person authorized to sign the statement, I certify that this firm complies fully with the above 
requirements. 

 
 
 
 
 

Bidders Signature 
 
 

Date 
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EXHIBIT X 
 

SAFETY REQUIREMENTS/REGULATIONS 
 
 
 
 

Bidder must sign and have notarized: 
 

The undersigned Bidder hereby certifies that they fully understand the safety 
requirements/regulation provisions as stated in General Conditions 7.11 and will comply. 

 
 

Dated this  day of  , 20    
 

Name of Firm    
 

By    
 

Title of Person Signing 
 
 

SWORN TO AND SUBSCRIBED BEFORE ME 
 

This day of  , 20    
 

Notary Public:   
 

My Commission Expires:   
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GENERAL CONTRACTOR APPLICATION AND CERTIFICATE FOR PAYMENT 

 
Exhibit 

XI 

  

             
TO:  POLK COUNTY BOARD OF COUNTY 
COMMISSIONERS    

Application 
Date:    Page   of   pages 

             
CONTRACTOR:   Application No.:    

Contract 
No.:    

REMIT TO:            
       PO No.:    
             
PROJECT:   Period From:    To:    
             
CHANGE ORDER SUMMARY        Application is made for Payment, as shown below, in connection with the Contract. 
Change Orders approved this month        Continuation Sheet is attached.      

Number 
Date 

Approved ADDITION DEDUCTION         
         1.  ORIGINAL CONTRACT SUM     

        2.  Net change by Change Orders   
 $                                       
-    

    TOTAL 
 $                           
-    

 $                              
-     3.  CONTRACT SUM TO DATE (Line 1 +/- 2)  

 $                                       
-    

Approved in previous months      4.  TOTAL COMPLETED & STORED TO DATE (Col. G)   

Number 
Date 

Approved      5.  RETAINAGE       
         a.  ___5__% of Completed work      
         (Column D + E)      
         b.  ___5__% of Stored Material      

    TOTALS 
 $                           
-    

 $                              
-     (Column F)      

Net change by Change Orders     
 $                              
-     Total Retainage (Line 5a + 5b)   

 $                                       
-    

      6.  TOTAL EARNED LESS RETAINAGE   
 $                                       
-    

The undersigned Contractor certifies that     (Line 4 less Line 5 Total)         
 the Work covered by this Application for Payment has been completed  7.  LESS PREVIOUS CERTIFICATES FOR PAYMENT   
in accordance with the Contract Documents, that all amounts have been paid by the  (Line 6 from previous application)        

Contractor for Work for which previous Certificates for Payment were issued and payments  8.  CURRENT PAYMENT DUE   
 $                                       
-    

received from the County, and that current payment shown herein is now due.  9.  BALANCE TO FINISH, WITH RETAINAGE  
 $                                       
-    

      (Line 3 less Line 6)           
CONTRACTOR:           
      State of:   County of:   
                 
By     Date    Subscribed and sworn to before me this   

day 
of   ,20 



 

 

Payment of the above AMOUNT DUE THIS APPLICATION is recommended.         
      Notary Public:             
             
          My Commission expires:          
Professional                    

      
Payment of the above AMOUNT DUE THIS 
APPLICATION is recommended.       

          COUNTY:             By:             

By   Date    
Authorized 

Signature     Date 
 

 

             

 
UNIT PRICE SCHEDULE OF VALUES 

A B C C1 C2 D E F G H I J K 
      WORK COMPLETED        

Item No. 
Include MBE 
Extension) Description 

Scheduled 
Value Quantity 

Unit 
Price 

Previously 
Completed 

Quantity 
Complete 
this period 

Cost this 
period 

Materials 
presently 

stored 

Total 
Stored and 
Completed 

to date 
% 

Complete 
Balance to 

Finish 

Total 
Retainage 

to date 

               $            -       $            -    #DIV/0!  $            -     $            -    

               $            -       $            -    #DIV/0!  $            -     $            -    

               $            -       $            -    #DIV/0!  $            -     $            -    

               $            -       $            -    #DIV/0!  $            -     $            -    

               $            -       $            -    #DIV/0!  $            -     $            -    

               $            -       $            -    #DIV/0!  $            -     $            -    

               $            -       $            -    #DIV/0!  $            -     $            -    

               $            -       $            -    #DIV/0!  $            -     $            -    

               $            -       $            -    #DIV/0!  $            -     $            -    

               $            -       $            -    #DIV/0!  $            -     $            -    

               $            -       $            -    #DIV/0!  $            -     $            -    

               $            -       $            -    #DIV/0!  $            -     $            -    

               $            -       $            -    #DIV/0!  $            -     $            -    

               $            -       $            -    #DIV/0!  $            -     $            -    

               $            -       $            -    #DIV/0!  $            -     $            -    

               $            -       $            -    #DIV/0!  $            -     $            -    

               $            -       $            -    #DIV/0!  $            -     $            -    

               $            -       $            -    #DIV/0!  $            -     $            -    

               $            -       $            -    #DIV/0!  $            -     $            -    



 

 

               $            -       $            -    #DIV/0!  $            -     $            -    

               $            -       $            -    #DIV/0!  $            -     $            -    

               $            -       $            -    #DIV/0!  $            -     $            -    

               $            -       $            -    #DIV/0!  $            -     $            -    

               $            -       $            -    #DIV/0!  $            -     $            -    

               $            -       $            -    #DIV/0!  $            -     $            -    

               $            -       $            -    #DIV/0!  $            -     $            -    

               $            -       $            -    #DIV/0!  $            -     $            -    

Allowance              $            -       $            -    #DIV/0!  $            -     $            -    

                          

Page Total    $                  -         $            -     $            -     $            -     $            -     $            -       $            -     $            -    

Totals    $                  -         $            -     $            -     $            -     $            -     $            -       $            -     $            -    
 
 
LUMP SUM SCHEDULE OF VALUES 

A B C D E G H I J K 
    WORK COMPLETED       

Item No. 
Include MBE 
Extension) Description Scheduled Value 

Previously 
Completed 

Quantity 
Complete this 

period 
Materials 

presently stored 

Total Stored and 
Completed to 

date 
% 

Complete 
Balance to 

Finish 
Total Retainage 

to date 

             $                    -    #DIV/0!  $                    -     $                    -    

             $                    -    #DIV/0!  $                    -     $                    -    

             $                    -    #DIV/0!  $                    -     $                    -    

             $                    -    #DIV/0!  $                    -     $                    -    

             $                    -    #DIV/0!  $                    -     $                    -    

             $                    -    #DIV/0!  $                    -     $                    -    

             $                    -    #DIV/0!  $                    -     $                    -    

             $                    -    #DIV/0!  $                    -     $                    -    

             $                    -    #DIV/0!  $                    -     $                    -    

             $                    -    #DIV/0!  $                    -     $                    -    

             $                    -    #DIV/0!  $                    -     $                    -    

             $                    -    #DIV/0!  $                    -     $                    -    

             $                    -    #DIV/0!  $                    -     $                    -    

             $                    -    #DIV/0!  $                    -     $                    -    

             $                    -    #DIV/0!  $                    -     $                    -    

             $                    -    #DIV/0!  $                    -     $                    -    

             $                    -    #DIV/0!  $                    -     $                    -    

             $                    -    #DIV/0!  $                    -     $                    -    



 

 

             $                    -    #DIV/0!  $                    -     $                    -    

             $                    -    #DIV/0!  $                    -     $                    -    

             $                    -    #DIV/0!  $                    -     $                    -    

             $                    -    #DIV/0!  $                    -     $                    -    

             $                    -    #DIV/0!  $                    -     $                    -    

             $                    -    #DIV/0!  $                    -     $                    -    

             $                    -    #DIV/0!  $                    -     $                    -    

             $                    -    #DIV/0!  $                    -     $                    -    

             $                    -    #DIV/0!  $                    -     $                    -    

Allowance            $                    -    #DIV/0!  $                    -     $                    -    

                    

Page Total    $                         -     $                    -     $                    -     $                    -     $                    -       $                    -     $                    -    

Totals    $                         -     $                    -     $                    -     $                    -     $                    -       $                    -     $                    -    
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EXHIBIT XII 
CONTRACTOR CERTIFICATION OF DISBURSEMENT OF PREVIOUS PROGRESS PAYMENT TO SUBCONTRACTORS 

 
DATE    

PROJECT: ______________________________ CONTRACT NO.    
PROGRESS PAYMENT NUMBER:    

 

 
 
 

  , Contractor for the 
above referenced Contract, hereby certifies that all Subcontractors and Suppliers, except for 
those noted below, have received their pro rata share of all previous progress payments made to 
date by the County for all the labor, work, materials and equipment furnished under the Contract. 
The terms "Subcontractor" and "Supplier" have the meaning defined in Part B of the Contract 
Documents. 

 
EXCEPTION: 
The following Subcontractors and Suppliers have not yet been paid their respective pro rata 
share of previous progress payments. A copy of the notification sent to each Subcontractor or 
Supplier explaining the good cause why payment has not yet been made is attached to this form. 

 
 

Subcontractor or Supplier Name Subcontractor or Supplier Name 
 
 

Street Address Street Address 
 
 

City, State and Zip City, State and Zip 
 

State of 
Florida 
County of 
Sworn to and subscribed before me 
this 

 
 

day 
 

A false statement or omission made in 
connection with this Certification is sufficient 
cause for suspension, revocation, or denial of 
qualification to bid, and a 

of by determination of non-responsibility, and  may subject 
the person and/or entity making the false statement to 

    all applicable civil and criminal penalties. 
(Print name of authorized person signing Certification) 

 
Contractor 

(Notary Public) Commission     
Expires 

 
Personally known  OR Produced Identification   

Type of Identification Produced     

By 

Title 

Instructions: 
1. Attach a copy of each good cause notification referenced above that has been 

sent to each Subcontractor and Supplier listed on this Certification. 
2. Attach a list of all Subcontractors and Suppliers that have not yet been paid their 

proportionate share of any other progress payments previously received by the 
Contractor  stating the date the Contractor first reported the nonpayment and the status 
of resolving the payment issue. 

3. To be acceptable, this Certification must be executed by an officer or director with the 
authority to bind the Contractor and must be properly notarized. 

4. This Certification must be submitted to the Professional with the Application for Payment 
for    the requested Progress Payment. 

5. A separate Certification is required for each Contract the Contractor has with the County. 
 

TN08/2010 
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EXHIBIT XIII 
CERTIFICATE OF SUBSTANTIAL COMPLETION 

Project:   County’s Project No.:   

Contract No:   Contract Date:   

Notice to Proceed Date:   Completion Date:   
 

The Work to which this Certificate applies has been inspected by the authorized representatives of the 
County, Contractor and Professional, and that Work is hereby declared to be substantially complete in 
accordance with the Contract Documents on  . This Certificate of Substantial Completion applies 
to all Work or a specified portion thereof under the Contract Documents. 

 
Once all punch list items are complete, a list of closeout documents to be completed and corrected is 
attached hereto for final completion of Contract requirements. This list may not be all-inclusive; and the 
failure to include an item on it does not alter the responsibility of the Contractor to complete all the 
Work in accordance with the Contract Documents. The items on the list shall be completed or 
corrected by the Contractor within __________calendar days of the above date of substantial 
completion. 

 
This Certificate does not constitute an acceptance of the Work that has not been completed in 
accordance with the Contract Documents; nor is it a release of Contractor’s obligations to complete the 
Work in accordance with the Contract Documents. Signatories agree the project is substantially 
complete as of the date established herein and that the project can and will function as intended and 
that the attached list represents deficient items requiring correction/completion prior to final completion 
and that this list may be amended by the Professional or County to add any other items to bring the 
Work in compliance with the Contract Documents. If the list is amended a reasonable time shall be 
given to complete the items added. 

 
Contractor:         

(Typed Company Name) 

By:      
(Authorized Signature) 

 
 

(Typed Name & Title) 

Date:    

Professional:     
(Typed Name & Title) 

By:     
(Authorized Signature) 

Date:    

County:    
(Typed Name of Division Director) 

By:      
(Authorized Signature) 

Date:    
 
 

EX XIII - 1 
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EXHIBIT XIV 
CERTIFICATE OF FINAL COMPLETION 

Project:  County’s Project No.:    
 

Contract No.:  Contract Date:   
 

Notice to Proceed Date:  Completion Date:    
 

The Work to which this Certificate applies has been inspected by the authorized representatives 
of the County, Contractor and Professional; and that Work is hereby declared to be finally 
complete in accordance with the Contract Documents on  . This Certificate of Final 
Completion applies to all Work under the Contract Documents. The warranty period shall begin 
on the date established herein. 

 
All closeout documents have been completed and corrected for compliance with Contract 
Documents. This Certificate constitutes acceptance of Work as specified and intended in the 
Contract Documents. Contractor retains responsibility and obligation to the County for warranty 
Work arising after admission and acceptance of final completion. Signatories agree the project 
is finally complete as of the date of signature such that the project is in complete compliance 
with Contract Documents and authorized Change Orders. 

 
Contractor:       

(Typed Company Name) 
 

By:    
(Authorized Signature) 

 
 

(Typed Name & Title) 
 

Date:      
 

Professional:  
(Typed Name & Title) 

 
By:     

(Authorized Signature) 
 

Date:      
 

County:    
(Typed Name of Division Director) 

 
By:    

(Authorized Signature) 
 

Date:      
 

EX XIV - 1 
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EXHIBIT XV 
MATERIALS AND EQUIPMENT STORED ON SITE 

 
 
 

Contractor’s Estimate No.   Project    
Period  to  Page         of 
Preparer (signature & typed name)      

 
 
 

Item 
No. 

 
 

Item Description 

 
 

Invoice 
Value Last 
Period 

Invoice 
Value For 
Material 
Installed 

(-) 

Invoice 
Value For 
Material 

Delivered 
(+) 

 
 

Invoice 
Value This 
Period 

      

      

      

      

      

      

      

      

      

      

      

      

      

      

      

      

      

      

      

      

TOTAL: 
    

 
 

EX XV - 1 



190 

 

 

EXHIBIT XVI 
ALLOWANCE AUTHORIZATION RELEASE (AAR) 

 
PROJECT:  AAR NUMBER: 

CONTRACT NO.: 
POLK COUNTY 
BOARD OF COUNTY COMMISSIONERS 
BARTOW, FLORIDA 33830 

ARCHITECT/ENGINEER: 
 

DESCRIPTION OF 
ALLOWANCE WORK: 

 
 
 

Reason for change: 

CONTRACTOR: 

 
 
 

 

*Not valid until signed by the County, Architect/Engineer and Contractor. 
 

 
Amount of Allowance Authorization included in this Contract is ....................................... $ 
Amount of Allowance Authorization used to date ............................................................. $ 
Amount of Allowance Authorization used this AAR .......................................................... $ 
Balance of remaining AAR ............................................................................................... $ 

 
 

Original Contract Time .......................................................................................................  days 
Amount of the Allowance Authorization time included in this Contract is ............................  days 
Amount of Allowance Authorization time used to date .......................................................  days 
Amount of Allowance Authorization time used this AAR ....................................................  days 
Balance of remaining Allowance Authorization Time is ......................................................  days 
Date of substantial completion therefore is ........................................................................  days 

 

(THE TOTAL ORIGINAL CONTRACT AMOUNT REMAINS UNCHANGED) 
 

CONTRACTOR:   COUNTY:   
Department Director 

Date:    Date:    
 

ARCHITECT/ENGINEER:    
 

Date:    
 

AAR over $25,000.00 BOARD OF COUNTY COMMISSIONERS:    
CHAIRMAN 

 
Date:    

 
 

EX XVI - 1 
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EXHIBIT XVII 
CHANGE ORDER 

 
PROJECT:  CHANGE ORDER NUMBER: 
BID NO.:  CONTRACT NO.: 

 

CONTRACTOR: 
POLK COUNTY, 
A POLITICAL SUBDIVISION OF THE 
STATE OF FLORIDA 

 
ARCHITECT/ENGINEER: 

DESCRIPTION OF CHANGE ORDER: 

Contract is changed as follows: 
 
 

ARCHITECT/ENGINEER:   
Date:  Signature 

Not valid until signed by the County and Contractor. 
 

 
Original Contract Sum $ 
Net change by previously authorized Change Orders $ 
Contract Sum prior to this Change Order $ 
Contract Sum will be increased/ decreased by this Change Order in the amount of $ 
New Contract Sum including this Change Order will be $ 
Contract Time will be increased by  days. 
Date of substantial Completion as of the date of this Change Order therefore is    

 

The above changes are accepted by: 
 

CONTRACTOR:  Date:   

YOU ARE HEREBY AUTHORIZED TO MAKE THE CHANGES NOTED ABOVE: 
 

COUNTY: POLK COUNTY, A POLITICAL SUBDIVISION OF THE STATE OF FLORIDA 
 
 

Division Director Date 

(Change order increases require Board approval) 
 

Reviewed as to form and legal sufficiency: 
 
 

County Attorney’s Office Date County Manager or designee Date 
 
 

CHAIRMAN Date 
 
 

EX XVII-1 
04/04/2016 
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EXHIBIT XVIII CERTIFICATE OF COMPLIANCE 
 

 
 

In accordance with Florida Statutes, Chapter 440, the General Contractor hereby states that for projects 
$250,000.00 or more, all subcontractors employed to work have workers’ compensation 
insurance in place. 

 
 
 
 
 
 
 
 
 
 

Bid # 25-418 
 
 
 
 
 
 

Contractor Signature 
 
 
 

Printed Name of Signer 
 
 
 

Date 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

EX XVIII 
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EXHIBIT XIX 
AFFIDAVIT CERTIFICATION 

IMMIGRATION LAWS 
 
AFFIDAVIT CERTIFICATION IMMIGRATION LAWS 
SOLICITATION NO.: RFP 26-045, Combee Academy SRTS Sidewalk and Street Lighting 

POLK COUNTY WILL NOT INTENTIONALLY AWARD COUNTY CONTRACTS TO ANY CONTRACTOR WHO 
KNOWINGLY EMPLOYS UNAUTHORIZED ALIEN WORKERS, CONSTITUTING A VIOLATION OF THE 
EMPLOYMENT PROVISIONS CONTAINED IN 8 U.S.C. SECTION 1324 a(e) {SECTION 274A(e) OF THE 
IMMIGRATION AND NATIONALITY ACT (“INA”). 

POLK COUNTY MAY CONSIDER THE EMPLOYMENT BY ANY CONTRACTOR OF UNAUTHORIZED ALIENS A 
VIOLATION OF SECTION 274A(e) OF THE INA. SUCH VIOLATION BY THE RECIPIENT OF THE EMPLOYMENT 
PROVISIONS CONTAINED IN SECTION 274A(e) OF THE INA SHALL BE GROUNDS FOR UNILATERAL 
CANCELLATION OF THE CONTRACT BY POLK COUNTY. 

PROPOSER ATTESTS THAT THEY ARE FULLY COMPLIANT WITH ALL APPLICABLE IMMIGRATION LAWS 
(SPECIFICALLY TO THE 1986 IMMIGRATION ACT AND SUBSEQUENT AMENDMENTS). 

Company Name: ___________________________________________________ 

Signature: ________________________________________________________ 

Title: _____________________________________________________________ 

Date: _____________________________________________________________ 

State of: ____________________ 

County of: ___________________ 

The foregoing instrument was acknowledged before me by means of  physical presence or online 

notarization, this _____ day of ___________, 20__, by _________________________(name) as 

_____________________ (title of officer) of _______________________ (entity name), on behalf of the 

company, who  is personally known to me or  has produced ___________________________ as 

identification. 

 

Notary Public Signature: ___________________________________ 

Printed Name of Notary Public: ______________________________ 

Notary Commission Number and Expiration: _______________ 

(AFFIX NOTARY SEAL) 
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EXHIBIT XX 
STATEMENT OF NO BID 

 
 

If submitting a “NO BID”, Bidder shall return this form to the Polk County Board of County Commissioners 
Procurement Division, 330 West Church Street, Room 150, Bartow, Florida 33830. 

 
We have declined to bid on Contract Bid File: for the following reasons: 

 

     Specifications too “restrictive” i.e., geared toward one brand of manufacturer (please explain 
below). 

 

     Insufficient time to respond to invitation for bid. 
 

     We do not offer this product or service. 
 

     Our schedule would not permit us to perform. 
 

     Unable to meet specifications. 
 

     Unable to meet bond or insurance requirements. 
 

     Specifications unclear (please explain below). 
 

     Other (please specify below). 
 

We understand that if the “No Bid” form is not executed and returned, our name may be deleted 
from the list of qualified bidders for the County for further projects. 

 
 

Typed Name and Title 
 
 

Signature 
 
 

Company 
 
 

Address 
 
 

Telephone Number 
 
 

Date 
 
 
 
 
 
 

EX XX 
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EXHIBIT XXI – Lane Closure 
 

 
Board of County Commissioners 

 
 

DATE OF NOTICE: 
 

SUBJECT: 
 

PROJECT NAME: 
 

PROJECT DESCRIPTION: 
 

PROJECT LOCATION: 
 

REASON FOR LANE CLOSURE: 
 

LANE CLOSURE JUSTIFICATION: 
 

ANTICIPATED START DATE: 
 

ESTIMATED DURATION OF LANE CLOSURE: 
 

ESTIMATED DURATION OF PROJECT: 
 

CONTACT PERSON/AGENCY: 
 

PROJECT MANAGER/AGENCY: 
 
 

NOTIFICATION: Newspapers, Information to PIO; Transportation will notify all emergency 
agencies, other County agencies, and BoCC. 

 
Note: This lane closure request must be received by the Transportation Division at least (7) working days prior to the 

anticipated start date of the lane closure. Please submit completed form to; roadclosurecoordinator@polk-county.net 
 

Attach Map and/or Detour 
 

Reviewed by: Approved by: 
 
 
 

Joe Montoya, P.E. Date Amy J. Shafer, P.E. Date 
Inspection & Testing, Engineering Manager Traffic Engineer 

 
 

Jay M. Jarvis, P.E. Date 
Transportation Division Director 

 
This notice is provided as a public service by Polk County Transportation Division. 

 
 
 

Equal Opportunity Employer 

3000 Sheffield Road 
Winter Haven, Florida 33880 

 
Phone: (863) 535-2200 
Fax: (863) 534-7339 

Transportation Division 
 

Jay M. Jarvis, P.E. 
Director 

mailto:roadclosurecoordinator@polk-county.net
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EXHIBIT XXII – Road Closure 
 

Board of County Commissioners 
DATE OF NOTICE: 

 
SUBJECT: 

 
PROJECT NAME: 

 
PROJECT DESCRIPTION: 

 
PROJECT LOCATION: 

 
REASON FOR CLOSURE: 

 
ROAD CLOSURE JUSTIFICATION: 
ANTICIPATED START DATE: 
ESTIMATED DURATION OF CLOSURE: 
ESTIMATED DURATION OF PROJECT: 
CONTACT PERSON/AGENCY: 
PROJECT MANAGER/AGENCY: 
NOTIFICATION: Newspapers, Information to PIO; Transportation will notify all emergency agencies, 

other County agencies, and BoCC. 
DATE OF NOTICE: 

 
SUBJECT: 

 
PROJECT NAME: 

 
PROJECT DESCRIPTION: 

 
PROJECT LOCATION: 

 
REASON FOR LANE CLOSURE: 

 
LANE CLOSURE JUSTIFICATION: 

 
ANTICIPATED START DATE: 

 
ESTIMATED DURATION OF LANE CLOSURE: 

 
ESTIMATED DURATION OF PROJECT: 

 
CONTACT PERSON/AGENCY: 

 
PROJECT MANAGER/AGENCY: 

 
NOTIFICATION: Newspapers, Information to PIO; Roads & Drainage will notify all emergency 

agencies, other County agencies, and BoCC. 
 

Note: This road closure request must be received by the Roads & Drainage Division at least (10) working days prior to the anticipated start date of the road 
closure. Please submit completed form to; roadclosurecoordinator@polk-county.net 

 
Attach Map and/or Detour 

 
Reviewed by: Approved by: 

 
Joe Montoya, P.E. Date Jay M. Jarvis, P.E. Date 
Inspection &Testing Section, Engineering Manager Transportation Division Director 

 
 

Amy J. Shafer, P.E. Date  William D. Beasley, P.E. Date 
Traffic Engineer   Deputy County Manager  

 
Road closures are granted only when no other feasible alternative exist and for the shortest period of time possible to accomplish the specific 
activity. Please provide specific information justifying the need and time required for the closure. 

 
This notice is provided as a public service by Polk County Roads & Drainage Division. 

Roads & Drainage Division 
 

Jay M. Jarvis, P.E. 
Director 

3000 Sheffield Road 
Winter Haven, Florida 33880 

 
Phone: (863) 535-2200 
Fax: (863) 534-7339 

mailto:roadclosurecoordinator@polk-county.net
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EXHIBIT XXIII 
WORK PLAN 

CONTROLLING ITEM OF WORK 
 
 
 
 

POLK COUNTY PROJECT NO. CONTRACT NO. 
 

 
In accordance with the accepted work schedule, the controlling items of work for the period (weekly / bi-weekly) from 

 
to are as follows: 

  

 
 

Description Location/Limits 

: 
 

: 
 

: 
 

: 
 

: 
 

: 
 

 
 

Prime Contractor or Subcontractors will work: 5 day work week  6 day work week 
 7 day work week  Other 
 
Contractor's comments: 

   

 
 
 
 
 
 
 
 
 
 

Submitted by:  
Contractor's Representative (signature) Date 

 

Project Engineer's comments: 
 
 
 
 
 
 

Approved by:  
Project Engineer (signature) Date 

 
 

Distribution: Original - Project File 
1 Copy - Contractor (as requested) 

 
 
 

EX XXV - 1 
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SCRUTINIZED COMPANIES CERTIFICATION 
EXHIBIT XXIV 

(Florida Statutes, Section 287.135) 
 
 
SOLICITATION NO.: Bid 26-045 

 
PROJECT NAME: Combee Academy SRTS Sidewalk and Street Lighting 
 
 

The undersigned, as  of  (the 
“Contractor”), a Florida corporation, hereby certifies the following to Polk County, a political 
subdivision of the State of Florida, by and on behalf of the Contractor in accordance with 
the requirements of Florida Statutes, Section 287.135: 

(i) the Contractor is not on the Scrutinized Companies with Activities in Sudan List; 
and 

(ii) the Contractor is not on the Scrutinized Companies with Activities in the Iran 
Petroleum Energy Sector List 

(as both such lists are created pursuant to Florida Statutes, Section 215.473); and 
(iii) the Contractor does not have business operations (as that term is defined in 

Florida Statutes, Section 287.135) in Cuba or Syria; and 
(iv) the Contractor was not on either of the foregoing lists or conducting business 

operations in Cuba or Syria when it submitted its bid to the County; and 
(v) the Contractor is fully aware of the penalties that may be imposed upon the 

Contractor for submitting a false certification to the County regarding the foregoing 
matters; and 

(vi) the undersigned is duly authorized to execute this Certification by and on 
behalf of the Contractor. 

 
Executed this  day of  , 20 __. 

 
 
 
ATTEST: 

 

a corporation 
 

By:   By:     
PRINTED NAME:   PRINTED NAME:     

Its:   Its:     
 
 
 
 
 
 

XXIV-1 
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EMPLOYMENT ELIGIBILITY VERIFICATION (E-VERIFY) CERTIFICATION 
EXHIBIT XXV 

(Florida Statutes, Section 448.095) 
 
PROJECT NAME: 
_____________________________________________________________________ 
  
 The undersigned, as an authorized officer of the contractor identified below (the “Contractor”), 
having full knowledge of the statements contained herein, hereby certifies to Polk County, a political 
subdivision of the State of Florida (the “County”), by and on behalf of the Contractor in accordance with 
the requirements of Section 448.095, Florida Statutes, as related to the contract entered into by and 
between the Contractor and the County on or about the date hereof, whereby the Contractor will provide 
labor, supplies, or services to the County in exchange for salary, wages, or other remuneration (the 
“Contract”), as follows: 
 1. Unless otherwise defined herein, terms used in this Certification which are defined in 
Section 448.095, Florida Statutes, as may be amended from time to time, shall have the meaning 
ascribed in said statute.  
 2. Pursuant to Section 448.095(5), Florida Statutes, the Contractor, and any subcontractor 
under the Contract, must register with and use the E-Verify system to verify the work authorization status 
of all new employees of the Contractor or subcontractor. The Contractor acknowledges and agrees that 
(i) the County and the Contractor may not enter into the Contract, and the Contractor may not enter into 
any subcontracts thereunder, unless each party to the Contract, and each party to any subcontracts 
thereunder, registers with and uses the E-Verify system; and (ii) use of the U.S. Department of 
Homeland Security’s E-Verify System and compliance with all other terms of this Certification and 
Section 448.095, Fla. Stat., is an express condition of the Contract, and the County may treat a failure to 
comply as a material breach of the Contract.   
 3. By entering into the Contract, the Contractor becomes obligated to comply with the 
provisions of Section 448.095, Fla. Stat., "Employment Eligibility," as amended from time to time. This 
includes but is not limited to utilization of the E-Verify System to verify the work authorization status of all 
newly hired employees, and requiring all subcontractors to provide an affidavit attesting that the 
subcontractor does not employ, contract with, or subcontract with, an unauthorized alien. The Contractor 
shall maintain a copy of such affidavit for the duration of the Contract. Failure to comply will lead to 
termination of the Contract, or if a subcontractor knowingly violates the statute or Section 448.09(1), Fla. 
Stat., the subcontract must be terminated immediately. If the Contract is terminated pursuant to Section 
448.095, Fla. Stat., such termination is not a breach of contract and may not be considered as such.  Any 
challenge to termination under this provision must be filed in the Tenth Judicial Circuit Court of Florida no 
later than 20 calendar days after the date of termination. If the Contract is terminated for a violation of 
Section 448.095, Fla. Stat., by the Contractor, the Contractor may not be awarded a public contract for a 
period of 1 year after the date of termination.  The Contractor shall be liable for any additional costs 
incurred by the County as a result of the termination of the Contract.  Nothing in this Certification shall be 
construed to allow intentional discrimination of any class protected by law.   
 
Executed this    day of     , 2024. 
 
ATTEST:  CONTRACTOR: 
 
By:         By:         
PRINTED NAME:    PRINTED NAME:       
Its:         Its:         
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Exhibit XXVI Affidavit Regarding the Use of Coercion for Labor or Services 
 
In compliance with Section 787.06(13), Florida Statutes, this attestation must be completed by 
an officer or representative of a nongovernmental entity that is executing, renewing, or 
extending a contract with Polk County, a political subdivision of the State of Florida. 
 
The undersigned, on behalf of the entity listed below (the “Nongovernmental Entity”), hereby 
attests under penalty of perjury as follows: 
 
1. I am over the age of 18 and I have personal knowledge of the matters set forth herein.   
 
2. I currently serve as an officer or representative of the Nongovernmental Entity. 

 
3. The Nongovernmental Entity does not use coercion for labor or services, as those 

underlined terms are defined in Section 787.06, Florida Statutes. 
 

4. This declaration is made pursuant to Section 92.525, Fla. Stat. and Section 787.06, Fla. 
Stat. I understand that making a false statement in this declaration may subject me to 
criminal penalties. 

 
Under penalties of perjury, I _______________________________________(Signatory Name 
and Title), declare that I have read the foregoing Affidavit Regarding the Use of Coercion for 
Labor and Services and that the facts stated in it are true. 
 
Further Affiant sayeth naught. 
   

   
NONGOVERNMENTAL ENTITY 
 

  

   
SIGNATURE   

   
PRINT NAME    
   
   
TITLE   
   
DATE   
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PART E 
 

CONTRACT 
 

This Contract is entered into as of the date last executed, (the “Effective Date), by and between Polk 
County, a political subdivision of the State of Florida, hereinafter referred to as the “County”, and 
_________________, its successors, executors, administrators and assigns, hereinafter referred to as 
the “Contractor”. 
 
WITNESSETH: Whereas the Contractor agrees with the County, for the consideration herein mentioned, 
and at its own proper cost and expense, to perform all the Work and furnish all the material, equipment, 
supplies and labor necessary to carry out this agreement in the manner and to the fullest extent as set 
forth in the attached Bid documents, being hereby made as such a binding part of this Contract as if 
written word for word herein, and whereas the Contractor has furnished satisfactory Bond and has 
complied with insurance requirements of the Specifications in Bid       . 
 
NOW THEREFORE, the County and the Contractor do hereby agree as follows: 
 
Article 1. Scope of Work: The Contractor shall perform in accordance with the attached Bid Documents, 
all the items of Work at the unit prices or lump sum price as listed in the Contractor’s Bid Submittal. 
 
Article 2. Contract Price: The Contract price includes the total bid price of $   plus the 
Allowance Work amount of $   the total sum being $  . This total 
contract price shall be reduced by the unused amount of the allowance, if such Work is not completed.  
 
Article 3. Plans and Specifications: The plans and specifications, and other Bid Documents upon which 
the unit or lump sum prices in the Contractor’s Bid Submittal are based, are hereby made a part of this 
Contract by reference thereto; and are attached hereto. 
 
Article 4 Time of Beginning and Completion: The Contractor agrees to begin Work within 10 calendar 
days after issuance of a Notice to Proceed by the Procurement Division. The Contractor will complete all 
Work necessary to reach Substantial Completion within       calendar days from the Start Date 
memorialized within the Notice to Proceed. The County and the Contractor agree the balance of all Work 
to be performed after execution of the Certificate of Substantial Completion shall be complete within 
      days from the date noted on the Certificate of Substantial Completion and shall be evidenced by 
execution of the Certificate of Final Completion.  The Certificate of Final Completion shall be executed by 
both parties once all Work has been performed and all close out paperwork submitted and processed by 
the County. Total days for this project are       days. The allowance time for this project is       days. 
 
Article 5. Payment for Quantities: Payment for those items requiring payment on a unit price basis will be 
made for the actual unit quantities, as provided for in the Technical Specifications. 
 
Article 6. Partial Payments: Payment will be made to the Contractor for the Contract Work actually 
performed by the Contractor (during the previous calendar month) and approved by the County subject, 
however, to retention by the County of an amount equal to five percent (5%) of the payment due until 
such time retainage is reduced in accordance with F. S. 218.735. 
 
Article 7. Final Acceptance and Payment: Upon completion of the Work or as soon thereafter as 
practicable, the County and Professional shall make a final inspection and, if appropriate, acceptance of 
the Work, after which Contractor shall prepare a final estimate of all Work completed under this Contract. 
Payment therefore of the balance due shall be made in accordance with the Contract provisions. 
Payment on the final estimate shall include the full amount for the Work completed, based on the unit 
prices or lump sum of this Contract, subject, however, to the deduction of any payments already made 
under this Contract to the Contractor. 
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Article 8. Contract Documents: The Contactor and Polk County Procurement shall each obtain a 
photocopy of this Contract once it is executed. This original Contract shall be retained by the Clerk of 
Courts, County Comptroller once it is executed. 
 
IN WITNESS THEREOF, the parties hereto have executed this Contract. 
 
 
 
ATTEST:  STACY M. BUTTERFIELD, CLERK COUNTY: POLK COUNTY, a political 

subdivision of the State of Florida 
 
BY:   BY:  
 DEPUTY CLERK CHAIRMAN 
   
 
 
 
 
DATE SIGNED BY CHAIRMAN   
 
 
 
 
Reviewed as to form and legal sufficiency 
 
   
County Attorney’s Office Date 
 
 
 
 
 
 
ATTEST: CONTRACTOR:   
 
   BY:   
Corporate Secretary Authorized Corporate Officer or Individual 
 
       
SEAL    (Printed or Typed Name of Signer) 
 
      
     (Printed or Typed Title of Signer) 
 
    
     (Business Address of Contractor) 
 
    
     (Telephone Number) 
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ACKNOWLEDGEMENT OF FIRM IF A LIMITED LIABILITY COMPANY 
STATE OF      County OF        
The foregoing instruments was acknowledged before me by means of  physical presence or 

online notarization this     (Date) by     (Name of 
officer or agent) as ___________________________(title of officer or agent) of the Company 
on behalf of the Company, pursuant to the powers conferred upon him/her by the Company. 
He/she personally appeared before me at the time of notarization, and  is personally known to 
me or  has produced ________________________ as identification and did certify to have 
knowledge of the matters stated in the foregoing instrument and certified the same to be true in 
all respects. Subscribed and sworn to (or affirmed) before me this     (Date) 
        (Official Notary Signature and Notary Seal) 
___________________________________ (Name of Notary typed, printed or stamped) 
Commission Number      Commission Expiration Date     
 
 

ACKNOWLEDGEMENT OF FIRM, IF A CORPORATION 
STATE OF      County OF        
The foregoing instrument was acknowledged before me by means of  physical presence or 

online notarization this    (Date) by      (Name of officer or 
agent) as ___________________________(title of officer or agent) of the Corporation on behalf 
of the Corporation, pursuant to the powers conferred upon him/her by the Corporation. He/she 
personally appeared before me at the time of notarization, and  is personally known to me or 

 has produced ___________________________ as identification and did certify to have 
knowledge of the matters stated in the foregoing instrument and certified the same to be true in 
all respects. Subscribed and sworn to (or affirmed) before me this     (Date) 
        (Official Notary Signature and Notary Seal) 
___________________________________ (Name of Notary typed, printed or stamped) 
Commission Number      Commission Expiration Date     
 
 

ACKNOWLEDGEMENT OF FIRM, IF AN INDIVIDUAL 
STATE OF      County OF        
The foregoing instrument was acknowledged before me by means of  physical presence or 

online notarization this    (Date) By       (Name 
of acknowledging) who personally appeared before me at the time of notarization, and  is 
personally known to me or  has produced   as identification and did certify to have 
knowledge of the matters in the foregoing instrument and certified the same to be true in all 
respects. Subscribed and sworn to (or affirmed) before me this     (Date) 
        (Official Notary Signature and Notary Seal) 
___________________________________ (Name of Notary typed, printed or stamped) 
Commission Number      Commission Expiration Date     
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ACKNOWLEDGEMENT OF FIRM, IF A PARTNERSHIP 

STATE OF      County OF        
The foregoing instrument was acknowledged before me by means of  physical presence or 

online notarization this    (Date) by      (Name of 
acknowledging partner or agent) on behalf of      a partnership. 
He/She personally appeared before me at the time of notarization, and  is personally known 
to me or  has produced     as identification and did certify to have 
knowledge of the matters in the foregoing instrument and certified the same to be true in all 
respects. Subscribed and sworn to (or affirmed) before me this     (Date) 
        (Official Notary Signature and Notary Seal) 
___________________________________ (Name of Notary typed, printed or stamped) 
Commission Number      Commission Expiration Date     
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PART F 
 

CONSTRUCTION PLANS, TECHNICAL REPORTS & SPECIFICATION PACKAGE 

Bid 26-045, Combee Academy SRTS Sidewalk and Street Lighting 

 

To receive a copy of Specifications and Drawings, please go the following FTP site: 
https://ftp3.polk-county.net, you will be prompted for a User ID and Password. The User ID is 
procurevendor and the password is solicitation. After you have logged in to the FTP site, 
double click on the file folder “Bid 26-045, Combee Academy SRTS.zip”, select “Open” or 
“Save As” to download the Bid documents, drawings, technical specifications, and Excel Bid 
Sheet. If you need assistance accessing this website due to ADA or any other reason, please 
email Ken Brush at kenbrush@polk-county.net. 

 

https://ftp3.polk-county.net/
mailto:kenbrush@polk-county.net
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PART G 

FDOT LAP DOCUMENTS AND FORMS 



STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION 

LAP CERTIFICATION OF CURRENT CAPACITY 
525-010-46 

LOCAL PROGRAMS 
09/20 

Page 1 of 2 
CONFIDENTIAL per Ch 337.14(1) F.S. 

For bids to be received on 
(Letting Date) 

Fill in your FDOT Vendor Number 

VF 

(Only applicable to FDOT pre-qualified contractors) 

CERTIFICATE 

I hereby certify that the amount of any proposal submitted by this bidder for the above letting does not exceed the amount 
of the Firm’s CURRENT CAPACITY (maximum capacity rating less total uncompleted work). 

The total uncompleted work as shown on 
the “Status of Contracts on Hand” report (page 2)  $ 

I further certify that the “Status of Contracts on Hand” report (page 2) was prepared as follows: 

1. If the letting is before the 25th day of the month, the certificate and report reflect the uncompleted work as of the 15th

day of the month, last preceding the month of the letting.

2. If the letting is after the 25th day of the month, the certificate and report reflects the uncompleted work in progress as of
the 15th day of the month of the letting.

3. All new contracts (and subcontracts) awarded earlier than five days before the letting date are included in the report
and charged against our total rating.

I certify that the information above is correct. NAME OF FIRM 

Sworn to and subscribed this  day By:  

of    , 20 
Title
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STATUS OF CONTRACTS ON HAND 
525-010-46 

LOCAL PROGRAMS 
09/20 

Page 2 of 2 

(Furnish complete information about all your contracts, whether prime or subcontracts; 
whether in progress or awarded, but not yet begun; and regardless of whom contracted with.) 

1 2 3 4 5 6 

PROJECTS 
OWNER, LOCATION AND DESCRIPTION 

CONTRACT (OR 
SUBCONTRACT) 

AMOUNT 

AMOUNT 
SUBLET 

TO OTHERS 

BALANCE OF 
CONTRACT 

AMOUNT 

UNCOMPLETED AMOUNT TO BE DONE 
BY YOU 

AS PRIME 
CONTRACTOR 

AS 
SUBCONTRACTOR 

NOTE:  Columns 2 and 3 to show total contract (or subcontract) amounts.  Column 4 to be difference 
between columns 2 and 3.  Amount in columns 5 or 6 to be uncompleted portion of amount in column 4.  All 
amounts to be shown to nearest $100.  The Contractor may consolidate and list as a single item all 
contracts which, individually, do not exceed 3% of total, and which, in the aggregate, amount to less than 
20% of the total. 

TOTALS $0.00 $0.00 

TOTAL UNCOMPLETED WORK ON 
HAND TO BE DONE BY YOU 
(TOTAL COLUMNS 5 AND 6) 

$0.00 
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STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION 

DBE BID PACKAGE INFORMATION 
275-030-11 

EQUAL OPPORTUNITY OFFICE 
 07/24 

Page 1 of 2 

DBE Utilization 
The Department began its DBE race neutral program January 1, 2000.  Contract specific goals are not 
placed on Federal/State contracts; however, the Department has an overall 10.54% DBE goal it must 
achieve.  In order to assist contractors in determining their DBE commitment level, the Department has 
reviewed the estimates for this letting. 

As you prepare your bid, please monitor potential or anticipated DBE utilization for contracts.  When the 
low bidder executes the contract with the Department, information will be requested of the contractor’s DBE 
participation for the project.  While the utilization is not mandatory in order to be awarded the project, 
continuing utilization of DBE firms on contracts supports the success of Florida’s DBE Program, and 
supports contractors’ Equal Employment Opportunity and DBE Affirmative Action Programs. 

Any project listed as 0% DBE availability does not mean that a DBE may not be used on that project.  A 
0% DBE availability may have been established due to any of the following reasons: limited identified 
subcontracting opportunities, minimal contract days, and/or small contract dollar amount.  Contractors are 
encouraged to identify any opportunities to subcontract to DBE’s.  

Please contact the Equal Opportunity Office at (850) 414-4747 if you have any questions regarding this 
information.   

DBE Reporting 
If you are the prime contractor on a project, enter your DBE participation in the Equal Opportunity 
Compliance system prior to the pre-construction or pre-work conference for all federal and state funded 
projects.  This will not become a mandatory part of the contract.  It will assist the Department in tracking 
and reporting planned or estimated DBE utilization.  During the contract, the prime contractor is required to 
report actual payments to DBE and MBE subcontractors through the web-based Equal Opportunity 
Compliance (EOC) system. 

All DBE payments must be reported whether or not you initially planned to utilize the company.  In order for 
our race neutral DBE Program to be successful, your cooperation is imperative.  If you have any questions, 
please contact EOOHelp@dot.state.fl.us. 

Bid Opportunity List 
The Federal DBE Program requires States to maintain a database of all firms that are participating or 
attempting to participate on FDOT-assisted contracts.  The list must include all firms that bid on prime 
contracts or bid or quote subcontracts on FDOT-assisted projects, including both DBE’s and non-DBEs.  

Please complete the Bidders Opportunity List through the Equal Opportunity Compliance system within 3 
business days of submission of the bid or proposal for ALL subcontractors or sub-consultants who quoted 
to you for specific project for this letting.  The web address to the Equal Opportunity Compliance system 
is: https://www.fdot.gov/equalopportunity/eoc.shtm. 
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STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION 

DBE BID PACKAGE INFORMATION 
275-030-11 

EQUAL OPPORTUNITY OFFICE 
 07/24 

Page 2 of 2

DBE/AA Plans 
Contractors bidding on FDOT contracts are to have an approved DBE Affirmative Action Plan (FDOT Form 
275-030-11B) on file with the FDOT Equal Opportunity Office before execution of a contract. DBE/AA Plans
must be received with the contractors bid or received by the Equal Opportunity Office prior to the award of
the contract.

Plans are approved by the Equal Opportunity Office in accordance with Ch. 14-78, Florida Administrative 
Code.  Plans that do not meet these mandatory requirements may not be approved.  Approvals are for a 
(3) three year period and should be updated at anytime there is a change in the company’s DBE Liaison
Officer and/or President.  Contractors may evidence adoption of the DBE/AA Policy and Plan and/or a
change in the designated DBE Liaison officer as follows:

• Print the first page of the document on company stationery (“letterhead”) that indicates the
company’s name, mailing address, phone number, etc.

• Print the company’s name in the “___” space; next to “Date” print the month/day/year the policy is
being signed; record the signature of the company’s Chief Executive Officer, President or
Chairperson in the space next to “by” and print the full first and last name and position title of the
official signing the policy.

• Print the DBE Liaison’s full name, email address, business mailing address and phone number
the bottom of email.

E-mail the completed and signed DBE AA Plan to:  eeoforms@dot.state.fl.us.

The Department will review the policy, update department records and issue a notification of approval or 
disapproval; a copy of the submitted plan will not be returned to the contractor. 
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STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION 

CERTIFICATION FOR DISCLOSURE OF LOBBYING ACTIVITIES 
ON FEDERAL-AID CONTRACTS 

(Compliance with 49CFR, Section 20.100 (b)) 

375-030-33 
PROCUREMENT 

01/24

The prospective participant certifies, by signing this certification, that to the best of his or her knowledge 
and belief: 

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to
any person for influencing or attempting to influence an officer or employee of an agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection
with the awarding of any Federal contract, the making of any Federal grant, the making of any Federal
loan, the entering into of any cooperative agreement, and the extension, continuation, renewal,
amendment, or modification of any federal contract, grant, loan, or cooperative agreement.

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an
officer or employee of Congress, or an employee of a Member of Congress in connection with this
Federal contract, grant, loan, or cooperative agreement, the undersigned shall complete and submit
Standard Form-LLL, "Disclosure of Lobbying Activities", in accordance with its instructions.

(3) The undersigned shall require that the language of this certification be included in the award
documents for all subawards at all tiers (including subcontracts, subgrants, and contracts under grants,
loans, and cooperative agreements) and that all subrecipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction 
was made or entered into.  Submission of this certification is a prerequisite for making or entering into this 
transaction imposed by Section 1352, Title 31, U.S. Code.  Any person who fails to file the required 
certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for 
each such failure. 

The prospective participant also agrees by submitting his or her proposal that he or she shall require that 
the language of this certification be included in all lower tier subcontracts, which exceed $100,000 and 
that all such subrecipients shall certify and disclose accordingly. 

Name of Consultant:   

By:        Date:  

Authorized Signature:  

Title:     
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STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION 

DISCLOSURE OF LOBBYING ACTIVITIES 
375-030-34 

PROCUREMENT 
 02/25 

Is this form applicable to your firm? 

If no, then please complete section 4 
below for “Prime” 

  YES     NO  

1. Type of Federal Action:
a. contract
b. grant
c. cooperative agreement
d. loan
e. loan guarantee
f. loan insurance

2. Status of Federal Action:
a. bid/offer/application
b. initial award
c. post-award

3. Report Type:
a. initial filing
b. material change

   For Material Change Only: 
      Year:   Quarter: 
      Date of last report: 
      (mm/dd/yyyy)

4. Name and Address of Reporting Entity:
  Prime      Subawardee 

       Tier , if known: 

Congressional District, if known: 4c 

5. If Reporting Entity in No. 4 is a Subawardee, Enter Name and
Address of Prime:

Congressional District, if known: 
6. Federal Department/Agency: 7. Federal Program Name/Description:

Assistance Listing Number (ALN), if applicable: 

8. Federal Action Number, if known: 9. Award Amount, if known:

$ 

10. a. Name and Address of Lobbying Registrant
(if individual, last name, first name, MI): 

b. Individuals Performing Services (including address if
different from No. 10a)
(last name, first name, MI):

11. Information requested through this form is authorized by title 31
U.S.C. section 1352. This disclosure of lobbying activities is a
material representation of fact upon which reliance was placed
by the tier above when this transaction was made or entered
into. This disclosure is required pursuant to 31 U.S.C. 1352.
This information will be available for public inspection. Any
person who fails to file the required disclosure shall be subject
to a civil penalty of not less than $10,000 and not more than
$100,000 for each such failure.

Signature: ____________________________________________ 

Print Name: 

Title: 

Telephone No.:   Date (mm/dd/yyyy): 

Federal Use Only: Authorized for Local Reproduction 
Standard Form LLL (Rev. 7-97)  
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375-030-34 
PROCUREMENT 

 02/25 
Page 2 of 2 

INSTRUCTIONS FOR COMPLETION OF SF-LLL, DISCLOSURE OF LOBBYING ACTIVITIES 
This disclosure form shall be completed by the reporting entity, whether subawardee or prime Federal recipient, at the 
initiation or receipt of a covered Federal action, or a material change to a previous filing, pursuant to title 31 U.S.C. 
section 1352. The filing of a form is required for each payment or agreement to make  payment to any lobbying entity for 
influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or 
employee of Congress, or an employee of a Member of Congress in connection with a covered Federal action. Complete 
all items that apply for both the initial filing and material change report. Refer to the implementing guidance published by 
the Office of Management and Budget for additional information.  

1. Identify the type of covered Federal action for which lobbying activity is and/or has been secured to influence the
outcome of a covered Federal action.

2. Identify the status of the covered Federal action.

3. Identify the appropriate classification of this report. If this is a followup report caused by a material change to the
information previously reported, enter the year and quarter in which the change occurred. Enter the date of the last
previously submitted report by this reporting entity for this covered Federal action.

4. Enter the fullname, address, city, State and zip code of the reporting entity. Include Congressional District, if
known. Check the appropriate classification of the reporting entity that designates if it is, or expects to be, a prime
or subaward recipient. Identify the tier of the subawardee, e.g., the first subawardee of the prime is the 1st tier.
Subawards include but are not limited to subcontracts, subgrants and contract awards under grants.

5. If the organization filing the report in item 4 checks "Subawardee," then enter the full name, address, city, State
and zip code of the prime Federal recipient. Include Congressional District, if known.

6. Enter the name of the Federal agency making the award or loan commitment. Include at least one organizational
level below agency name, if known. For example, Department of Transportation, United States Coast Guard.

7. Enter the Federal program name or description for the covered Federal action (item 1). If known, enter the full
Catalog of Federal Domestic Assistance (CFDA) number for grants, cooperative agreements, loans, and loan
commitments.

8. Enter the most appropriate Federal identifying number available for the Federal action identified in item 1 (e.g.,
Request for Proposal (RFP) number; Invitation for Bid (IFB) number; grant announcement number; the contract,
grant, or loan award number; the application/proposal control number assigned by the Federal agency). Include
prefixes, e.g., "RFP-DE-90-001."

9. For a covered Federal action where there has been an award or loan commitment by the Federal agency, enter
the Federal amount of the award/loan commitment for the prime entity identified in item 4 or 5.

10. (a) Enter the full name, address, city, State and zip code of the lobbying registrant under the Lobbying
Disclosure Act of 1995 engaged by the reporting entity identified in item 4 to influence the covered Federal 
action.  

(b) Enter the full names of the individual(s) performing services, and include full address if different from 10 (a).
Enter Last Name, First Name, and Middle Initial (MI).

11. The certifying official shall sign and date the form, print his/her name, title, and telephone number.

According to the Paperwork Reduction Act, as amended, no persons are required to respond to a collection of information unless it displays a  
valid OMB Control Number. The valid OMB control number for this information collection is OMB No. 0348-0046. Public reporting burden for this  
collection of information is estimated to average 10 minutes per response, including time for reviewing instructions, searching existing data sources, 
gathering and maintaining the data needed, and completing and reviewing the collection of information. Send comments regarding the burden  
estimate or any other aspect of this collection of information, including suggestions for reducing this burden, to the Office of Management and  
Budget, Paperwork Reduction Project (0348-0046), Washington, DC 20503. 
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STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION 

NON-COLLUSION DECLARATION AND 
COMPLIANCE WITH 49 CFR § 29 

575-060-13 
RIGHT OF WAY 

05/01 
Page 1 of 3 

ITEM/SEGMENT NO.:   
F.A.P. NO.:     
MANAGING DISTRICT:  
PARCEL NO.:     
COUNTY OF:     
BID LETTING OF:     

I, , hereby declare that I am 
(NAME) 

 of 
(TITLE) (FIRM) 

of 
(CITY AND STATE) 

and that I am the person responsible within my firm for the final decision as to the price(s) and amount of this Bid on this 

State Project. 

I further declare that: 

1. The prices(s) and amount of this bid have been arrived at independently, without consultation,
communication or agreement, for the purpose of restricting competition with any other contractor, bidder or potential 
bidder. 

2. Neither the price(s) nor the amount of this bid have been disclosed to any other firm or person who is a
bidder or potential bidder on this project, and will not be so disclosed prior to the bid opening. 

3. No attempt has been made or will be made to solicit, cause or induce any other firm or person to refrain from
bidding on this project, or to submit a bid higher than the bid of this firm, or any intentionally high or non-competitive bid or 
other form of complementary bid. 

4. The bid of my firm is made in good faith and not pursuant to any agreement or discussion with, or
inducement from, any firm or person to submit a complementary bid. 

5. My firm has not offered or entered into a subcontract or agreement regarding the purchase of materials or
services from any firm or person, or offered, promised or paid cash or anything of value to any firm or person, whether in 
connection with this or any other project, in consideration for an agreement or promise by any firm or person to refrain 
from bidding or to submit a complementary bid on this project. 

6. My firm has not accepted or been promised any subcontract or agreement regarding the sale of materials or
services to any firm or person, and has not been promised or paid cash or anything of value by any firm or person, 
whether in connection with this or any other project, in consideration for my firm's submitting a complementary bid, or 
agreeing to do so, on this project. 

7. I have made a diligent inquiry of all members, officers, employees, and agents of my firm with responsibilities
relating to the preparation, approval or submission of my firm's bid on this project and have been advised by each of them 
that he or she has not participated in any communication, consultation, discussion, agreement, collusion, act or other 
conduct inconsistent with any of the statements and representations made in this Declaration. 

8. As required by Section 337.165, Florida Statutes, the firm has fully informed the Department of
Transportation in writing of all convictions of the firm, its affiliates (as defined in Section 337.165(l)(a), Florida Statutes), 
and all directors, officers, and employees of the firm and its affiliates for violation of state or federal antitrust laws with 
respect to a public contract or for violation of any state or federal law involving fraud, bribery, collusion, conspiracy or 
material misrepresentation with respect to a public contract.  This includes disclosure of the names of current employees 
of the firm or affiliates who were convicted of contract crimes while in the employ of another company. 
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575-060-13 
RIGHT OF WAY 

05/01 
Page 2 of 3 

9. I certify that, except as noted below, neither my firm nor any person associated therewith in the capacity of
owner, partner, director, officer, principal, investigator, project director, manager, auditor, and/or position involving the 
administration of Federal funds: 

(a) is presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded
from covered transactions, as defined in 49 CFR §29.110(a), by any Federal department or agency;

(b) has within a three-year period preceding this certification been convicted of or had a civil judgment
rendered against him or her for:  commission of fraud or a criminal offense in connection with obtaining,
attempting to obtain, or performing a Federal, State or local government transaction or public contract;
violation of Federal or State antitrust statutes; or commission of embezzlement, theft, forgery, bribery,
falsification or destruction of records, making false statements or receiving stolen property;

(c) is presently indicted for or otherwise criminally or civilly charged by a Federal, State or local
governmental entity with commission of any of the offenses enumerated in paragraph 9(b) of this
certification; and

(d) has within a three-year period preceding this certification had one or more Federal, State or local
government public transactions terminated for cause or default.

10. I(We), certify that I(We), shall not knowingly enter into any transaction with any subcontractor, material
supplier, or vendor who is debarred, suspended, declared ineligible, or voluntarily excluded from participation in this 
contract by any Federal Agency unless authorized by the Department. 

Where I am unable to declare or certify as to any of the statements contained in the above stated paragraphs 
numbered (1) through (10), I have provided an explanation in the "Exceptions" portion below or by attached separate 
sheet. 

EXCEPTIONS: 

(Any exception listed above will not necessarily result in denial of award, but will be considered in determining 
bidder responsibility.  For any exception noted, indicate to whom it applies, initiating agency and dates of agency action.  
Providing false information may result in criminal prosecution and/or administrative sanctions.) 

I declare under penalty of perjury that the foregoing is true and correct. 

CONTRACTOR: (Seal) 

BY:  WITNESS:  
NAME AND TITLE PRINTED 

BY:  WITNESS:  
SIGNATURE 

Executed on this  day of , 

FAILURE TO FULLY COMPLETE AND EXECUTE THIS DOCUMENT 
MAY RESULT IN THE BID BEING DECLARED NONRESPONSIVE 
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575-060-13 
RIGHT OF WAY 

05/01 
Page 3 of 3 

REQUIRED CONTRACT PROVISIONS 

This certification applies to subcontractors, material suppliers, vendors and other lower tier participants. 

- Appendix B of 49 CFR Part 29 –

Appendix B—Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion—Lower Tier Covered 
Transactions 

Instructions for Certification 

1. By signing and submitting this proposal, the prospective lower tier participant is providing the certification set
out below. 

2. The certification in this clause is a material representation of fact upon which reliance was placed when this
transaction was entered.  If it is later determined that the prospective lower tier participant knowingly rendered an 
erroneous certification, in addition to other remedies available to the Federal Government, the department or agency with 
which this transaction originated may pursue available remedies, including suspension and/or debarment. 

3. The prospective lower tier participant shall provide immediate written notice to the person to which this
proposal is submitted if at any time the prospective lower tier participant learns that its certification was erroneous when 
submitted or has become erroneous by reason of changed circumstances. 

4. The terms "covered transaction," "debarred," "suspended," "ineligible," "lower tier covered transaction,"
"participant," "person," "primary covered transaction," "principal," "proposal," and "voluntarily excluded," as used in this 
clause, have the meanings set out in the Definitions and Coverage sections of rules implementing Executive Order 12549. 
You may contact the person to whom this proposal is submitted for assistance in obtaining a copy of those regulations. 

5. The prospective lower tier participant agrees by submitting this proposal that it shall not knowingly enter into
any lower tier covered transaction with a person who is debarred, suspended, declared ineligible, or voluntarily excluded 
from participation in this covered transaction, unless authorized by the department or agency with which this transaction 
originated. 

6. The prospective lower tier participant further agrees by submitting this proposal that it will include this clause
titled "Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion--Lower Tier Covered 
Transaction," without modification, in all lower tier covered transactions and in all solicitations for lower tier covered 
transactions. 

7. A participant in a covered transaction may rely upon a certification of a prospective participant in a lower tier
covered transaction that it is not debarred, suspended, ineligible, or voluntarily excluded from the covered transaction, 
unless it knows that the certification is erroneous.  A participant may decide the method and frequency by which it 
determines the eligibility of its principals.  Each participant may, but is not required to, check the Nonprocurement List. 

8. Nothing contained in the foregoing shall be construed to require establishment of a system of records in
order to render in good faith the certification required by this clause.  The knowledge and information of a participant is not 
required to exceed that which is normally possessed by a prudent person in the ordinary course of business dealings. 

9. Except for transactions authorized under paragraph 5 of these instructions, if a participant in a covered
transaction knowingly enters into a lower tier covered transaction with a person who is suspended, debarred, ineligible, or 
voluntarily excluded from participation in this transaction, in addition to other remedies available to the Federal 
Government, the department or agency with which this transaction originated may pursue available remedies, including 
suspension and/or debarment. 

Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion—Lower Tier Covered Transactions 

(1) The prospective lower tier participant certifies, by submission of this proposal, that neither it nor its principals
is presently debarred, suspended, proposed for debarment, declared ineligible, or voluntary excluded from participation in 
this transaction by any Federal department or agency. 

(2) Where the prospective lower tier participant is unable to certify to any of the statements in this certification,
such prospective participant shall attach an explanation to this proposal. 
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STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION 

CERTIFICATION REGARDING DEBARMENT, SUSPENSION, 
INELIGIBILITY AND VOLUNTARY EXCLUSION-  

LOWER TIER COVERED TRANSACTIONS FOR FEDERAL AID CONTRACTS 
(Compliance with 2 CFR Parts 180 and 1200) 

375-030-32 
PROCUREMENT 

 11/15 

It is certified that neither the below identified firm nor its principals are presently suspended, proposed for debarment, declared 
ineligible, or voluntarily excluded from participation in this transaction by any federal department or agency. 

Name of Consultant/Contractor: 

By:   

Date:     

Title:     

Instructions for Certification 

Instructions for Certification - Lower Tier Participants: 
(Applicable to all subcontracts, purchase orders and other lower tier transactions requiring prior FHWA approval or estimated to 
cost $25,000 or more - 2 CFR Parts 180 and 1200) 
a. By signing and submitting this proposal, the prospective lower tier is providing the certification set out below.

b. The certification in this clause is a material representation of fact upon which reliance was placed when this transaction was
entered into. If it is later determined that the prospective lower tier participant knowingly rendered an erroneous certification, in
addition to other remedies available to the Federal Government, the department, or agency with which this transaction originated
may pursue available remedies, including suspension and/or debarment.

c. The prospective lower tier participant shall provide immediate written notice to the person to which this proposal is submitted if
at any time the prospective lower tier participant learns that its certification was erroneous by reason of changed circumstances.

d. The terms "covered transaction," "debarred," "suspended," "ineligible," "participant," "person," "principal," and "voluntarily
excluded," as used in this clause, are defined in 2 CFR Parts 180 and 1200. You may contact the person to which this proposal
is submitted for assistance in obtaining a copy of those regulations. “First Tier Covered Transactions” refers to any covered
transaction between a grantee or subgrantee of Federal funds and a participant (such as the prime or general contract). “Lower
Tier Covered Transactions” refers to any covered transaction under a First Tier Covered Transaction (such as subcontracts).
“First Tier Participant” refers to the participant who has entered into a covered transaction with a grantee or subgrantee of
Federal funds (such as the prime or general contractor). “Lower Tier Participant” refers any participant who has entered into a
covered transaction with a First Tier Participant or other Lower Tier Participants (such as subcontractors and suppliers).

e. The prospective lower tier participant agrees by submitting this proposal that, should the proposed covered transaction be
entered into, it shall not knowingly enter into any lower tier covered transaction with a person who is debarred, suspended,
declared ineligible, or voluntarily excluded from participation in this covered transaction, unless authorized by the department or
agency with which this transaction originated.

f. The prospective lower tier participant further agrees by submitting this proposal that it will include this clause titled
"Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion-Lower Tier Covered Transaction," without
modification, in all lower tier covered transactions and in all solicitations for lower tier covered transactions exceeding the
$25,000 threshold.

g. A participant in a covered transaction may rely upon a certification of a prospective participant in a lower tier covered
transaction that is not debarred, suspended, ineligible, or voluntarily excluded from the covered transaction, unless it knows that
the certification is erroneous. A participant is responsible for ensuring that its principals are not suspended, debarred, or
otherwise ineligible to participate in covered transactions. To verify the eligibility of its principals, as well as the eligibility of any
lower tier prospective participants, each participant may, but is not required to, check the Excluded Parties List System website
(https://www.epls.gov/), which is compiled by the General Services Administration.

h. Nothing contained in the foregoing shall be construed to require establishment of a system of records in order to render in
good faith the certification required by this clause. The knowledge and information of participant is not required to exceed that
which is normally possessed by a prudent person in the ordinary course of business dealings.

i. Except for transactions authorized under paragraph e of these instructions, if a participant in a covered transaction knowingly
enters into a lower tier covered transaction with a person who is suspended, debarred, ineligible, or voluntarily excluded from
participation in this transaction, in addition to other remedies available to the Federal Government, the department or agency
with which this transaction originated may pursue available remedies, including suspension and/or debarment.
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STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION 

Vendor Eligibility Check Prior to Contract Award 
375-030-91 

PROCUREMENT 
09/24 

Project Description(s):    

Financial Project Number(s):  

In accordance with State law: 

The Convicted Vendor List/ Discriminatory Vendor List / Suspended Vendor List/Antitrust Violator 
Vendor List/Scrutinized List of Prohibited Companies/Federal Excluded Parties List are available at 
the following Department of Management Services site: 

http://www.dms.myflorida.com/business_operations/state_purchasing/vendor_information/convicted 
_suspended_discriminatory_complaints_vendor_lists 

A public entity may not accept any bid, proposal, or reply from, award any contract to, or transact 
any business in excess of the threshold amount provided in s. 287.017. F.S., for CATEGORY TWO 
with any person or affiliate on the convicted vendor list for a period of 36 months following the 
date that person or affiliate was placed on the convicted vendor list unless that person or affiliate 
has been removed from the list pursuant to Section 287.133(3)(f), F.S. A public entity that was 
transacting business with a person at the time of the commission of a public entity crime resulting 
in that person being placed on the convicted vendor list may not accept any bid, proposal, or reply 
from, award any contract to, or transact any business with any other person who is under the 
same, or substantially the same, control as the person whose name appears on the convicted 
vendor list so long as that person’s name appears on the convicted vendor list. 

A contract award (reference 2 CFR 1200 and 2 CFR 180) must not be made to parties listed on the 
government-wide Excluded Parties List System in the System for Award Management (SAM), in 
accordance with the OMB guidelines at 2 CFR 180 that implement Executive Orders 12549 (3 CFR 
Part 1986 Comp., p. 189) and 12689 (3 CFR Part 1989 Comp., p. 235), “Debarment and Suspension.” 
Pursuant to 23 CFR 172.7(b)(3), a contracting agency shall verify suspension and debarment actions 
and eligibility status of consultants and subconsultants prior to entering into an agreement or 
contract in accordance with 2 CFR part 1200 and 2 CFR part 180, when the identities of such 
subconsultants are known prior to execution of the subject agreement or contract. The Excluded 
Parties List System in SAM contains the names of parties debarred, suspended, or otherwise 
excluded by agencies, as well as parties declared ineligible under statutory or regulatory authority 
other than Executive Order 12549. 

Section 287.135, F.S. prohibits a company from bidding on, submitting a proposal for, or entering 
into or renewing a contract for goods or services of any amount if the company is on the 
Scrutinized Companies that Boycott Israel List, created pursuant to Section 215.4725, F.S. or is 
engaged in a boycott of Israel.  Section 287.135, F.S. also prohibits a company from bidding on, 
submitting a proposal for, or entering into or renewing a contract for goods or services of 
$1,000,000 or more, if the company is on either the Scrutinized Companies with Activities in Sudan 
List, or the Scrutinized Companies with Activities in the Iran Terrorism Sectors Lists which are 
created pursuant to s. 215.473, F.S. 
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STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION 

Vendor Eligibility Check Prior to Contract Award 
375-030-91 

PROCUREMENT 
09/24 

The List of Scrutinized Companies that Boycott Israel, and the Scrutinized List of Prohibited 
Companies (Activities in Sudan/Iran Terrorism Sectors) are available at the following Florida State 
Board of Administration site: 

https://www.sbafla.com/governance/global-governance-mandates 
*Please note that the two lists are under separate links on the same site.

I have checked the aforementioned lists that apply to this procurement, as applicable to verify that 
the vendor (and all subs where known) is eligible for contract award/execution: 

Procurement Office or Contracting Awarding Office: 

Printed Name 

Signature 

Date: 
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STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION 

AFFIDAVIT REGARDING LABOR AND SERVICES 
375-030-31 

PROCUREMENT 
 07/24

Effective July 1, 2024, pursuant to §787.06(13), Florida Statutes, when a contract is executed, renewed, or 
extended between a nongovernmental entity and a governmental entity, the nongovernmental entity must 
provide the governmental entity with an affidavit signed by an officer or a representative of the 
nongovernmental entity under penalty of perjury attesting that the nongovernmental entity does not use 
coercion for labor or services. 

Nongovernmental Entity's Name: 
Address: 
Phone Number:   
Authorized Representative’s Name: 
Authorized Representative’s Title: 
Email Address: 

AFFIDAVIT 

I, insert nongovernmental entity's authorized representative name, as authorized representative attest that 
insert nongovernmental entity's namedoes not use coercion for labor or services as defined in §787.06, 
Florida Statutes. 

Under penalty of perjury, I declare that I have read the foregoing Affidavit and that the facts stated in it 
are true. 

(Signature of authorized representative) Date 

STATE    
COUNTY OF    
Sworn to (or affirmed) and subscribed before me, by means of  physical presence or online notarization, this 

 day of      ,       (year), by 

________________________________ 
Notary Public 

Commission Expires 
Personally Known  OR Produced Identification 
Type of Identification Produced 
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January 16, 2026 
 
POLK COUNTY, A POLITICAL SUBDIVISION OF  
THE STATE OF FLORIDA 
ADDENDUM # 1 
 
BID # 26-045 Combee Academy SRTS Sidewalk and Street Lighting 
 
This addendum is issued to clarify, add to, revise and/or delete items of the Contract Documents 
for this work.  This Addendum is a part of the Contract Documents and acknowledgment of its 
receipt shall be noted below and on the Bid Submittal Form.  
 
 
Contained within this addendum: This addendum serves as formal notification that 
administrative responsibility for this solicitation has been reassigned. 
 
From: Ken Brush 
To: Tabatha Shirah 
New Point of Contact Email: tabathashirah@polkfl.gov 
 
Effective immediately, all communication related to this solicitation must be directed to Tabatha 
Shirah at the email address listed above. 
 
  
 
 
Tabatha Shirah 
Senior Procurement Analyst 
Procurement Division 
 
This Addendum sheet should be signed and submitted with your 
bid submittal. 
 
 
 
Signature:  ______________________ 
 
Printed Name: ______________________ 
 
Title:   ______________________ 
 
Company:  _____________________ 

mailto:tabathashirah@polkfl.gov


January 26, 2026 
 
POLK COUNTY, A POLITICAL SUBDIVISION OF  
THE STATE OF FLORIDA 
ADDENDUM # 2 
 
BID # 26-045 Combee Academy SRTS Sidewalk and Street Lighting 
FPN: 446549-1-58-01 
 
This addendum is issued to clarify, add to, revise and/or delete items of the Contract Documents 
for this work.  This Addendum is a part of the Contract Documents and acknowledgment of its 
receipt shall be noted below and on the Bid Submittal Form.  
 
 
Contained within this addendum: Bid Receiving Date Extension. 
 
 
The Bid Receiving Date has been extended two (2) weeks. The revised Bid Receiving 
Date is Wednesday, February 11, 2026, prior to 2:00 p.m. The deadline for submitting 
questions has passed, and no additional questions will be accepted. 
 
  
Addendum 3 forthcoming. 
 
 
 
Tabatha Shirah 
Senior Procurement Analyst 
Procurement Division 
 
This Addendum sheet should be signed and submitted with your 
bid submittal. 
 
 
 
Signature:  __________________________ 
 
Printed Name: __________________________ 
 
Title:   __________________________ 
 
Company:  __________________________ 



February 6, 2026 
 
POLK COUNTY, A POLITICAL SUBDIVISION OF  
THE STATE OF FLORIDA 
ADDENDUM # 3 
 
BID # 26-045 Combee Academy SRTS Sidewalk and Street Lighting 
FPN: 446549-1-58-01 
 
This addendum is issued to clarify, add to, revise and/or delete items of the Contract Documents 
for this work.  This Addendum is a part of the Contract Documents and acknowledgment of its 
receipt shall be noted below and on the Bid Submittal Form.  
 
 
Contained within this addendum: Bid Receiving Date Extension. 
 
 
The Bid Receiving Date has been extended one (1) week. The revised Bid Receiving Date 
is Wednesday, February 18, 2026, prior to 2:00 p.m. The deadline for submitting 
questions has passed, and no additional questions will be accepted. 
 
  
Addendum 4 forthcoming. 
 
 
 
Tabatha Shirah 
Senior Procurement Analyst 
Procurement Division 
 
This Addendum sheet should be signed and submitted with your 
bid submittal. 
 
 
 
Signature:  __________________________ 
 
Printed Name: __________________________ 
 
Title:   __________________________ 
 
Company:  __________________________ 



February 6, 2026 
 

POLK COUNTY, A POLITICAL SUBDIVISION OF THE 
STATE OF FLORIDA  
ADDENDUM # 4 

 
BID # 26-045 Combee Academy SRTS Sidewalk and Street Lighting  
FPN: 446549-1-58-01 

 
 
This addendum is issued to clarify, add to, revise and/or delete items of the Contract Documents 
for this work.  This Addendum is a part of the Contract Documents and acknowledgment of its 
receipt shall be noted below and on the Bid Submittal Form.  
 
 
Contained within this addendum: questions & answers, revision and documents added to 
FTP Site (revised bid sheet and wage determination). 
 
To receive a copy of wage determination and revised bid sheet please go the following FTP site: 
https://ftp3.polk-county.net, you will be prompted for a User ID and Password. The User ID is 
procurevendor and the password is solicitation. After you have logged in to the FTP site, double 
click on the file folder “Bid 26-045, Combee Academy SRTS.zip”, select “Open” or “Save As” 
to download the Bid documents, drawings, technical specifications, and Excel Bid Sheet. If you 
need assistance accessing this website due to ADA or any other reason, please email Tabatha 
Shirah at tabathashirah@polkfl.gov.  
 
 
 
Tabatha Shirah  
Senior Procurement Analyst  
Procurement Division  
 
This Addendum sheet should be signed and submitted with your 
bid submittal. 
 
 
 
Signature:  ______________________ 
 
Printed Name: ______________________ 
 
Title:   ______________________ 
 
Company:  ______________________

mailto:tabathashirah@polkfl.gov


BID 26-045 COMBEE ACADEMY SRTS SIDEWALK AND STREET LIGHTING 
ADDENDUM #4 
_________________________________________________________ 
 
Question 1: Bid sheet items that are missing. 15” RCP 166 LF, 18” RCP 48 LF, 24” RCP-14 LF  
Answer 1: The pay items have been added. Please refer to the FTP Site for  revised bid 

sheet labeled “Bid 26-045, Revised Bid Sheet – Addendum 4.” 
 
Question 2: Bid sheet item # 3 work zone signs says 5 ED and it should say 8,640 ED 
Answer 2: Yes, that is correct. The quantity has been updated so please refer to the updated 

bid sheet. 
 
Question 3: Please confirm there are 4 solar beacons that need relocated in addition to 4 new 

solar beacons? 
Answer 3: This is correct, 4 relocations and 4 new solar beacons. 
 
Question 4: Will Laser profile and TV be required on storm drain? 
Answer 4: Yes, laser profile and TV will be required on all storm pipes less than 30” and/or 

inaccessible.  
 
Question 5: Bid documents sheet # 35 says 2-year liability coverage rather than the standard 

1-year coverage. Please confirm? 
Answer 5: 2-year liability coverage is correct. 
 
Question 6: Please confirm this is an FDOT off system project? 
Answer 6: Yes, this is a FDOT off system project. 
 
Question 7: Please confirm what general wage decision applies sheet 151 says FL202550267 

Sheet 30 says FL20250267 
Answer 7: See Revision 1 below for corrected Wage Determination. 
 
Question 8: Can we get the LAP agreement to the FTP site? 
Answer 8: Yes. Please see the FTP site 
 
Question 9: Indigo Snake – is there any hold up on the indigo snake on site? 
Answer 9: No, it will not hold the job up. 
 
Question 10: What is the estimated start construction date? 
Answer 10: The start construction date would be 90-120 days of bid opening, differing from the 

discussion during the pre-bid meeting of 60-90 days of bid opening. 
 
Question 11: Is it fully funded by the LAP agreement or is the County contributing funds? 
Answer 11: This project will be partly funded through the LAP agreement. The County will 

contribute the remaining funds. 
 
Question 12: Is this project Davis Bacon or Davis Bacon Related for the labor rates? 
Answer 12: Yes, please see Bid Package, IV. Davis Bacon and Related Act Provisions – 

starting on page 140. 
 
 



BID 26-045 COMBEE ACADEMY SRTS SIDEWALK AND STREET LIGHTING 
ADDENDUM #4 
_________________________________________________________ 
 
 
Question 13: What are the working hours for this project? 
Answer 13: Please see Bid Package, Item #29.1 - page 87. 
 
Question 14: Will the contractor be required to hire a QC manager for this project? 
Answer 14: Yes, the contractor is required to provide QC manager and plan for this project. 
 
Question 15: Will the County or consultants provide inspections? 
Answer 15: Consultants will provide inspections for this project.  
 
Question 16: Will the County approve a road closure if requested by the contractor? 
Answer 16: The project has been designed to be constructed under lane closures. The County 

will consider road closures during the school summer break only and if it benefits 
the County either financially or by shortening the contract (construction) time.    

 
Question 17: Please confirm the type and brand of the existing solar beacons. Then confirm the 

County would prefer like kind on this project. 
Answer 17: The County beacons come from TCS. School zones use RTC AP-22 clocks. We 

want to use the same type. K&K is not an acceptable substitute. 
 
Question 18: Please confirm no concrete testing will be required on this job since utilizing Class 

NS concrete? 
Answer 18: Yes, no concrete testing will be required on this job. 
 
Question 19: Is the paint incidental to the thermo? 
Answer 19: Since the proposed thermoplastic is on existing pavement, there is no anticipated 

need for temporary painted pavement markings. 
 
Question 20: There are lighting plans included in the bid set. Is this work being performed by 

the owner or should bid items be included to perform this work? 
Answer 20: Yes, this work will be performed by the owner (Lakeland Electric). Coordination 

with this utility owner will be required. 
 
Question 21: There are areas where the existing asphalt will be disturbed to install the 

proposed RCP (in between S-103 & 1-104 connect to existing 15”). How will the 
replacement stabilization, base and asphalt be paid for in these areas? 

Answer 21: The cost of restoration (labor, material and equipment) are incidental items to the 
pipes and structures installation. The unit price/cost associated with the pay item 
should include all incidental items. 

 
Question 22: Is a post video of the construction site required? 
Answer 22: Yes, a post video of the construction site will be required. 
 
 
 



BID 26-045 COMBEE ACADEMY SRTS SIDEWALK AND STREET LIGHTING 
ADDENDUM #4 
_________________________________________________________ 
 
Question 23: There are several sections where new RCP is being cut into the existing RCP. 

Can the County add a pay item for cleaning and tving the existing storm pipe? 
There is no way of knowing how much dirt/debris is in the existing storm line and 
this will affect the new sections of storm pipe installed? 

Answer 23: Cleaning and TV inspection of the existing storm pipe, as needed to install the new 
RCP connections, shall be considered incidental to the associated storm drainage 
pay items. No additional pay-item will be added. All costs for labor, equipment, and 
materials required to perform this work are to be included in the contract unit price 
of the related drainage installation. 

 
Question 24: Have all utilities performed their relocations or are there utility relocations to be 

performed during construction? 
Answer 24: None of the utility relocations have been carried out. Please refer to UWSs. 
 
Question 25: With the federal funding, is a job board required? 
Answer 25: Yes, a job board is required. 
 
 
Revision 1 
Bid 26-045 Package, pages 151-156: 
 
Remove pages 151-156 in it’s entirety and see FTP Site for correct wage table labeled “Bid 26-
045, Wage Determination – Addendum 4,” in file. 
 

To receive a copy of “Bid 26-045, Wage Determination – Addendum 4,” please go the 
following FTP site: https://ftp3.polk-county.net, you will be prompted for a User ID and 
Password. The User ID is procurevendor and the password is solicitation. After you have 
logged in to the FTP site, double click on the file folder “Bid 26-045, Combee Academy 
SRTS.zip”, select “Open” or “Save As” to download the Bid documents, drawings, technical 
specifications, and Excel Bid Sheet. If you need assistance accessing this website due to 
ADA or any other reason, please email Tabatha Shirah at tabathashirah@polkfl.gov.  

mailto:tabathashirah@polkfl.gov
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