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This instrument prepared by: 
 
___________________________ 
___________________________ 
___________________________ 
 

 
INTERLOCAL INFRASTRUCTURE AGREEMENT 

THOMPSON NURSERY ROAD 
 
This Interlocal Infrastructure Agreement (the "Agreement") is made and entered into as of 

this _________ day of _____, 2024 (the “Effective Date”) by and between PEACE CROSSING 
COMMUNITY DEVELOPMENT DISTRICT, a community development district established 
in accordance with Chapter 190, Florida Statutes, the address of which is 2300 Glades Road, Suite 
410W, Boca Raton, Florida 33431 (the “PCCDD”) and POLK COUNTY, a political subdivision 
of the State of Florida, whose address is 330 West Church Street, Bartow, Florida 33830 
(hereinafter referred to as "Polk County" or "County") pursuant to the authority of Sections 163.01 
and 163.3180, Florida Statutes (2024). The PCCDD and Polk County are referred to herein 
individually as a "Party" and collectively as the "Parties." 
 

WITNESSETH: 
 

WHEREAS, Lake Wales Property Holdings, LLC, a Delaware limited liability company, 
whose address is 401 E. Las Olas Boulevard, Suite 1870, Fort Lauderdale, Florida 33301 (the 
"Owner") is the owner of real property located south of Thompson Nursery Road and east of U.S. 
Highway 27, as more specifically described in the legal description attached hereto and 
incorporated herein as Exhibit "A" (the "Owner's Property"); and 
 

WHEREAS, Owner has caused the establishment of  the PCCDD through which certain 
improvements will be constructed ; and 

 
WHEREAS, Owner has received approval from the City of Lake Wales to construct a 

mixed use planned development consisting of single-family, multi-family, office, commercial, and 
other non-residential development referred to as ViaTerra on the Owner's Property as depicted in 
the site plan attached hereto and incorporated herein as Exhibit "B " (the "Project"); and 
 

WHEREAS, one of the primary accesses to the Project is on Thompson Nursery Road, 
which is a County maintained roadway; and 
 

WHEREAS, the County has included certain improvements to Thompson Nursery Road 
in its Capital Improvement Plan (“CIP”) and has allocated funding for the improvements to address 
existing deficiencies in the County’s transportation network; and 

 
WHEREAS, the Owner has commissioned a traffic impact analysis by Stantec Engineering 

dated August 2022 (the "Traffic Study"), which is incorporated herein by this reference, to review 
the potential transportation impacts of the Project, a summary of the conclusions of the Traffic 
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Study is as attached hereto and incorporated herein as Exhibit "C"; and 
 
WHEREAS, the Traffic Study concludes certain Project related improvements are 

necessary in order to address the transportation impacts of the Project; and 
 
WHEREAS, the County and the PCCDD have agreed it is in the best interests of the 

Parties for the PCCDD, to design and construct a section of Thompson Nursery Road, including 
signalization of the intersection of the Project’s spine road, and Thompson Nursery Road, as 
generally depicted on Exhibit “D” (the “Off-Site Improvements”); and 

 
WHEREAS, the PCCDD is willing to construct the Off-Site Improvements, which have 

been reviewed and approved by the County under project number LDROW-2024-13; and 
 

WHEREAS, the PCCDD has obtained an opinion of probable cost to construct the Off-
Site Improvements, a copy of which is attached hereto and incorporated herein as Exhibit “E” 
(the “Opinion of Probable Cost”); and  

 
WHEREAS, the County and the PCCDD agree to allocate the cost to design, engineer, 

permit, and construct the Off-Site Improvements, as calculated and reflected in the 
County/PCCDD Allocation Schedule, a copy of which is attached hereto and incorporated herein 
as Exhibit “F” (the “County/PCCDD Allocation Schedule”); and 

 
WHEREAS, the Parties acknowledge that the actual cost of construction of the Off-Site 

Improvements may differ from the Opinion of Probable Cost, the Parties further agree to allocate 
any modifications in costs consistent with the County/PCCDD Allocation Schedule. 

 
WHEREAS, the PCCDD’s and the County’s obligations and responsibilities for the 

costs of the Off-Site Improvements are reflected on the County/PCCDD Allocation Schedule 
(respectively referenced hereafter as the “PCCDD’s Costs” and “County’s Costs”); and 

 
WHEREAS, the Traffic Study identifies certain additional improvements for which the 

Project is responsible for proportionate fair share payments as reflected in Exhibit “G” 
(“Proportionate Share Exhibit”); and 
 

WHEREAS, in order for the Off-Site Improvements to be constructed by the PCCDD, 
additional right-of-way must be acquired by the County from a neighboring property 
(“Additional Necessary ROW”); and 

 
WHEREAS, the Parties agree that in the event the Additional Necessary ROW is not 

procured by January 1, 2025, the Parties agree to modify the Off-Site Improvements and update 
the Opinion of Probable Cost and County/PCCDD Allocation Scheduled to reflect the changes 
to the Off-Site Improvements; and 

 
WHEREAS, the Owner is engaged in discussions with the Polk County School Board 

to transfer a portion of the Owner’s Property to the Polk County School Board (the “School 
Site”); and  
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WHEREAS, in the event the School Site is transferred to the Polk County School Board, 

the transportation analysis in the Traffic Study and all vested rights and interests established for 
transportation concurrency in this Agreement shall remain for the development of the remainder 
of the Owner’s Property, and shall not inure or transfer with the School Site to the Polk County 
School Board; and   

 
WHEREAS, the Parties agree that the PCCDDs construction of the Off-Site 

Improvements and payment of the PCCDD’s Costs shall satisfy the Project’s obligations 
pertaining to its proportionate share contribution for impacts to the transportation network; and  

 
WHEREAS, this Agreement will provide the assurance to the Owner that upon 

completion of construction of the Off-Site Improvements, Owner shall be deemed to have 
satisfied all requirements for mitigation of the transportation impacts of the Project on the 
transportation network within the County's jurisdiction; and 

 
WHEREAS, while this Agreement shall reserve transportation capacity for established 

amounts of development on Owner's Property as provided herein, Owner is not hereby granted 
the right to develop until Owner obtains all other necessary approvals from Polk County and 
other applicable local, regional, state and federal governmental agencies; and 

 
 
 WHEREAS, it is in the mutual interest of the County and the District to establish 
intergovernmental relations that encourage, promote and improve the coordination, overall 
effectiveness and efficiency of governmental activities and services within the boundaries of the 
District; and 
 

 
WHEREAS, the County and the District desire to exercise jointly their common powers 

and authority concerning the cost effective financing of the acquisition and construction of the 
infrastructure, public improvements and community facilities; the avoidance of inefficiencies 
caused by the unnecessary duplication of services and facilities; and the clarification of 
responsibilities, obligations, duties, powers, and liabilities of each of the governmental bodies; and 

 
 
 WHEREAS, Section 163.01, Florida Statutes, known as the “Florida Interlocal 
Cooperation Act of 1969” (hereinafter, the “Cooperation Act”), permits local governmental units 
to make the most efficient use of their powers by enabling them to cooperate with other localities 
on a basis of mutual advantage and thereby to provide services and facilities in a manner and 
pursuant to forms of governmental organization that will accord best with geographic, economic, 
population, and other factors influencing the needs and development of local communities; and 
 

 
 WHEREAS, the County and the District desire to entered into this Interlocal Agreement 
finding it to be necessary, proper, and convenient to the exercise of their powers, duties and 
purposes authorized by law. 
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NOW THEREFORE, in consideration of the premises hereof, the mutual covenants 

contained herein, and other good and valuable consideration, the receipt and sufficiency of 
which is hereby acknowledged, the Parties hereto covenant and agree as follows: 
 

Article I 
RECITALS AND DEFINITIONS 

 
1.1 Recitals. The Recitals stated above are an integral part of this Agreement and are 
incorporated herein by reference as if fully set forth herein. 
 
1.2 Definitions. Terms which are capitalized herein shall be defined as set forth in the 
Recitals above or as otherwise defined in this Agreement. 
 

Article II 
CONDITIONS OF AGREEMENT 

 
2.1 Legal Description of the Properties. The legal description of the Owner's 
Property is attached to this Agreement as Exhibit "A." 
 
2.2 Permitted Development Uses. The PCCDD agrees to construct the Off-Site 
Improvements in accordance with all applicable requirements that are in effect as of the 
Effective Date.  
 
2.3 Development Permits. The PCCDD, shall be required to secure all applicable local, 
county, regional, state, and federal approvals for the Off-Site Approvals. The PCCDD shall also 
obtain all applicable local, county, regional, state, and federal approvals for development of the 
Project, prior to development of the Owner’s Property. 
 
2.4 Increase in Project Trips. Any change to the Project which increases the unit count 
and/or square footage, as applicable, may result in an increase in trips on the County’s 
transportation network. Any such additional trips are neither vested nor otherwise permitted under 
this Agreement, and Owner is precluded from asserting any such vesting. In addition, any such 
changes resulting in an increase in trips may result in an amendment or addendum to this 
Agreement, and/or may require application for and execution of an additional Infrastructure 
Agreement, along with any other required documentation, for the number of increased trips, as 
may be required by the County. In the event the School Site is transferred to the Polk County 
School Board, the transportation analysis in the Traffic Study and all vested rights and interests 
established for transportation concurrency in this Agreement shall remain for the development of 
the remainder of the Owner’s Property, and shall not inure or transfer with the School Site to the 
Polk County School Board. 
 
2.5 Insufficiency of Agreement. In the event that this Agreement fails to address a 
particular permit, condition, term, or restriction, the PCCDD shall not be relieved of the necessity 
of complying with the law governing said permitting requirements, conditions, terms, or 
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restrictions.  
 
2.6 Compliance with Applicable Standards. The Off-Site Improvements shall be 
designed and constructed in compliance with all applicable Polk County requirements, and 
applicable local, regional, state, and federal standards and requirements.  

 
2.7 Satisfaction of Transportation Improvement Requirements. County hereby 
acknowledges and agrees that upon completion of the Off-Site Improvements discussed herein 
and absent any increase in the Project’s transportation impacts as set forth in section 2.4, Owner 
shall be deemed to have satisfied all requirements for the mitigation of traffic impacts for all 
phases of the Project, as detailed in the Traffic Study, within County's jurisdiction through 
buildout of the Project. Additionally, nothing herein shall be construed to exempt Owner from 
meeting the requirements of all other applicable laws, regulations, and/or County Code provisions 
or from making the required payment of transportation impact fees applicable to the Project. 

 
2.8 Proportionate Share for County's Deficient Segments. The PCCDD shall be responsible 
for the Project’s proportionate share for the County's Deficient Segments, as described in Exhibit 
"G", which totals One Hundred Forty-Six Thousand Five Hundred Thirty-One Dollars 
($146,531.00) (the "County PS Payment"). The County PS Payment was calculated in 
accordance with the methodology outlined in Section 163.3180, Florida Statutes. The PCCDD 
and County further acknowledge and agree that the County PS Payment represents the final and 
binding amount the Project is required to pay through the buildout of the currently approved 
Project as proportionate share mitigation for impacts of the Project upon roadways within the 
County's jurisdiction; provided, however, that if the number of units and/or square footage is 
subsequently increased, as applicable, of the Project, the Project may then be subject to an 
additional concurrency evaluation and proportionate share agreement. PCCDD and County 
further acknowledge and agree that the calculation of, and agreement regarding, the amount of 
the County PS Payment constitute material inducements for the Parties to enter into this 
Agreement. Proportionate Share contributions are non-refundable. PCCDD shall make the 
County PS Payment, in accordance with this paragraph, prior to completion and/or acceptance by 
Polk County of the Off-Site Improvements. 

 
 

Article III 
CONSTRUCTION OF INFRASTRUCTURE 

 
3.1 Off-site Improvement Design and Permitting.  The Parties agree the PCCDD shall 
undertake and fund the design, engineering, and permitting of the Off-Site Improvements under 
project number LDROW-2024-13, which includes but is not limited to adding turn lanes, lane 
widening, striping, signalization, and other improvements to Thompson Nursery Road  as depicted 
and described in Exhibit “D”.  The plans and specifications for the Off-Site Improvements are on 
file with the Land Development Division (the “Plans and Specifications”).   
 
3.2 Modifications of the Plans and Specifications; Permits. The Plans and Specifications 
for the Off-Site Improvements may be materially modified through the mutual agreement of the 
PCCDD and the County through the normal and ordinary permitting processes, and by change 
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order as actual construction of the Off-Site Improvements progresses (it being understood that 
non-material modifications shall not be required to be submitted for the County’s approval). 
Proposed material modifications will be provided by the PCCDD, to the County for review. To be 
effective and binding against the County, however, any and all such modifications and change 
orders must be in writing, executed by the County and the PCCDD.  In the event the County is 
unable to obtain the Additional Necessary ROW by January 1, 2025, the County and the PCCDD, 
agree to modify the Off-Site Improvements and update the Opinion of Probable Cost and 
County/PCCDD Allocation Scheduled to reflect the changes to the Off-Site Improvements. 
 
3.3 Construction Requirements.  
 
 A. The PCCDD shall construct the Off-site Improvements in a manner sufficient to 
satisfy the applicable government permitting requirements. It will be the responsibility of the 
PCCDD to obtain any permits from any other governmental entity required for the construction of 
the Off-Site Improvements. The County hereby grants any and all rights necessary for the PCCDD 
to obtain necessary approvals, permits, title and interests to perform its obligations under this 
Agreement, including, but not limited to, any and all licenses, easements, and permits to construct 
the Off-Site Improvements in the public right-of-way of Thompson Nursery Road. The rights 
granted by the County herein shall include the right to remove any partially constructed 
water/wastewater utility lines and related infrastructure that is not under active construction, and 
which has not been formally transferred and accepted by the County or another municipality in 
Polk County. However, any and all rights granted by the County do not include any waivers of 
permitting or review processes. 
 
 B. The PCCDD has entered into a Contract for Construction of the Improvements (the 
“Construction Contract”) with a qualified contractor (“Construction Contractor”), which 
contractor was selected through a public competitive bid process.  The PCCDD will provide a 
copy of the Construction Contract to the County Engineer upon request. The County will have the 
right to review the competitive bidding process, and all bids received.  
 C. County hereby notifies the PCCDD that the PCCDD may proceed with constructing 
the Off-Site Improvements in accordance with the plans in project number LDROW-2024-13 and 
consistent with the terms and conditions of this Agreement. 
 
 D. Prior to the commencement of construction the PCCDD, shall schedule, notice, and 
attend a pre-construction conference with engineer, contractor, County staff, and all involved 
utility companies.  
 

E.   The PCCDD shall provide the County with a monthly construction management 
status report during the term of this Agreement. 
 

 
Article IV 

COST REIMBURSEMENT AND CONVEYANCE OF IMPROVEMENTS 
 
4.1 Reimbursement. The County shall reimburse the PCCDD the County’s Costs for the Off-
Site Improvements through cash reimbursements as invoices for the Off-Site Improvements are 
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delivered to the County, along with evidence of payment of said invoice. Upon proper delivery by 
the PCCDD to the County of an invoice and evidence of payment thereof, the County shall 
reimburse the PCCDD for the County’s Costs of the invoice as required by the appropriate Prompt 
Payment Act and in accordance with the County Reimbursement Requirements, as stated in 
Exhibit “H”.  As of the Effective Date, the PCCDD estimates the cost to construct the Off-Site 
Improvements will be $5,350,212.91, as shown on the Opinion of Probable Cost, as reflected in 
Exhibit “E”. The PCCDD, shall maintain separate cost records and documentation consistent with 
applicable County procurement procedures all of which it shall submit to the County as part of the 
documentation described in Paragraph 4.2.  
 
4.2 Ownership and Documentation. Upon completion of the work in accordance with the 
Plans and Specifications, the PCCDD shall furnish a set of record drawings certified by the 
Engineer of Record that the Off-Site Improvements have been completed in general conformance 
with the Plans and Specifications, as the same may be modified in accordance with the terms of 
this Agreement. This certification shall include a statement that necessary inspections, tests, and 
physical measurements have been made, and that to the best of their knowledge, information, and 
belief all materials entering into the work are in general conformance with the plans, or otherwise 
conform to or meet generally accepted professional practices.  The PCCDD shall also prepare and 
submit any required certifications to permitting agencies.  In addition, the PCCDD shall, at such 
time, provide the County with copies of records of the Off-Site Improvements as the County may 
reasonably request, including, but not limited to, Engineer of Record sealed Record Drawings. 
 
4.3. Construction Timing.   The Off-site Improvements shall be completed before completion 
of Phase 1 of the Project, as defined below. Phase 1 of the Project is limited to any combination of 
residential and commercial buildings/uses up to 1,002 combined PM Peak hour net external trips 
as established in the Traffic Study. The foregoing provision shall not be interpreted to preclude the 
Owner from obtaining building permits for development within Phase 1. Owner shall not receive 
certificates of occupancy for any development within the Project until completion and conveyance 
of the Off-Site Improvements unless an alternative suitable access is reviewed and approved by 
Polk County. The Off-Site Improvements shall be commenced within 36 months and completed 
within 60 months of execution of this agreement, unless a later date is mutually agreed to by the 
Parties. Upon completion of the Off-Site Improvements, the PCCDD, shall notify the County, in 
writing, of the completed construction. In the event, the actual cost of construction of the Off-Site 
Improvements differs from the Opinion of Probable Cost, the Parties agree to allocate any change 
in costs consistent with the County/PCCDD Allocation Schedule as reflected in Exhibit “F.”. 
 
4.4. Conveyance of Off-site Improvements.   
 
A. The PCCDD shall, at its sole cost and expense and through a mutually agreeable 
instrument, convey the Off-Site Improvements to the County free and clear of all liens and 
encumbrances within ten (10) business days of the issuance of the County inspector’s letter 
indicating that the Off-Site Improvements comply with the approved construction plans, which 
letter shall be delivered to Owner and the PCCDD, as soon as reasonably possible after receipt of 
the PCCDD’s, notice that the Off-Site Improvements are complete.   
 
B. Provided all such conditions are met, the County agrees to accept such conveyance without 
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delay, and shall thereafter be responsible for the operation and maintenance of the Off-Site 
Improvements so conveyed to the County.  As part of such conveyance, the PCCDD agrees to 
warrant, or cause its Construction Contractor to warrant, the Off-Site Improvements so conveyed 
for a period of one (1) year from the date of acceptance by the County of the Off-Site 
Improvements. PCCDD, or its Construction Contractor, shall provide a warranty surety in the form 
of a maintenance bond, acceptable to Polk County, in the amount of 10% of the PCCDD’s Cost to 
construct the Off-Site Improvements, to warrant the Off-Site Improvements and any appurtenances 
thereto constructed by the PCCDD. 
 

Article 5 
MISCELLANEOUS 

 
5.1. Approvals. In those instances, in which a party's approval, consent or satisfaction is 
required under this Agreement, and a time period is not specified, then it shall be implied that such 
action shall be exercised in a reasonable manner and within a reasonable time frame.  Time is 
hereby declared of the essence as to the lawful performance of all duties and obligations set forth 
in this Agreement. 
 
5.2 Indemnification. The PCCDD, its successors, and assigns shall protect, defend, 
indemnify, and hold harmless, the County, its officers, commissioners, council members, 
employees and agents from and against any and all losses, penalties, damages, settlements, costs, 
charges, professional fees, including  a reasonable, actually incurred, attorney’s fee or other 
expenses or liabilities, of every kind and character resulting from any error, omission, or negligent 
act of the PCCDD itself, its agents, contractors, subcontractors, employees, or representatives in 
the performance of its obligations under this Agreement.   The County, its successors, and assigns 
shall protect, defend, indemnify, and hold harmless, the Owner and the PCCDD, its officers, 
supervisors, employees and agents from and against any and all losses, penalties, damages, 
settlements, costs, charges, professional fees, including  a reasonable, actually incurred, attorney’s 
fee or other expenses or liabilities, of every kind and character resulting from any error, omission, 
or negligent act of County itself, its agents, contractors, subcontractors, employees, or 
representatives in the performance of its obligations under this Agreement. However, nothing 
herein shall be construed as a waiver, by the County or PCCDD of their respective  sovereign 
immunity under 768.28, Florida Statutes.  
 
5.3. Insurance.   
 
5.3.1 Notwithstanding anything to the contrary in this Agreement, the PCCDD shall cause its 
Construction Contractor to maintain, Professional Liability Insurance in the amount of 
$1,000,000.00 per occurrence, exclusive of defense costs, and the Commercial General Liability, 
Comprehensive Auto Liability, and Workers Compensation coverages stated in 5.3.2, below. 
 
5.3.2 The PCCDD shall cause its Construction Contractor to maintain, the following types of 
insurance with at least the following minimum limits of liability:   
  Commercial General Liability:  $1,000,000.00 per occurrence 
  Comprehensive Automobile Liability  $1,000,000.00 per occurrence 
  Workers Compensation   Statutory Limits 
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  Employers Liability    $1,000,000.00 
 
5.3.3  All insurance must be provided by a carrier licensed to do business in the State of Florida 
having an A.M. Best rating of at least the “A” category and size category of VIII.  Polk County 
shall be named as additional insured on all General Liability and Automobile Liability policies on 
a primary and non-contributory basis.  The General Liability, Automobile Liability and Workers’ 
Compensation policies shall contain a waiver of subrogation in favor of County. 
 
5.3.4 The PCCDD shall provide County with Certificates of Insurance satisfactory to County to 
evidence such coverage before any work commences on the Off-Site Improvements.  County must 
be identified on the Certificates as follows: “Polk County, a political subdivision of the State of 
Florida.”  Coverage must commence on or before the first day work begins and remain in effect 
until at least the end of the warranty period as stated in section 4.4(B). 
 
5.4. Term and Nature of Agreement. With the exception of (x) warranty requirements which 
expressly survive the termination of this Agreement and (y) the County's obligation to reimburse 
the PCCDD as and when required under this Agreement, which shall expressly survive the 
termination hereof, this Agreement shall terminate upon satisfaction by the Parties hereto of their 
respective obligations contained herein. At any time thereafter, upon written request of either party 
hereto, the other party hereto shall execute and deliver a written termination of this Agreement, 
and failure to so execute and deliver such written termination of this Agreement on or before the 
thirtieth (30th) day after the request is made, shall be deemed a full termination of this Agreement 
without further action being required by either party hereto. If the PCCDD is unable to obtain all 
necessary approvals for the construction of the Off-Site Improvements from any governmental 
agency, the PCCDD may terminate this Agreement.  If the PCCDD fails to begin construction of 
the Off-Site Improvements on or before three (3) years from the Effective Date of this Agreement, 
this Agreement shall be null and void.   
 
5.5. Notices.  Any notices which may be permitted or required hereunder shall be in writing 
and shall be deemed to have been duly given as of the date and time the same are personally 
delivered, transmitted electronically (i.e. telecopier device) or within three (3) days after depositing 
the United State Postal Services, postage prepaid by registered or certified mail, return receipt 
requested, or within one (1) day after depositing with Federal Express or other overnight delivery 
service from which a receipt may be obtained, and addressed as follows: 
 
   

County: Chairman 
    Polk County Board of County Commissioners 
    330 West Church Street 
    Bartow, Florida 33830 
 

Copy to: County Attorney 
Polk County Board of County Commissioners 
330 West Church Street 
Bartow, Florida 33830 
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Polk County Office of Planning and Development 
ATT: Concurrency & Entitlements Manager 
330 West Church Street 
Bartow, FL 33830  

 
Polk County Roads & Drainage Division 
ATT: Roads & Drainage Director 
3000 Sheffield Road 
Winter Haven, FL 33880  

 
Owner:  Lake Wales Property Holdings, LLC 

c/o BTI Partners, LLC 
401 E. Las Olas Boulevard, Suite 1870 
Fort Lauderdale, Florida 33301 
Attn: Noah Breakstone 
Email:  nbreakstone@btipartners.com  

 
Copy to:  9 Old Kings Highway South, 4th Floor 

Darien, CT 06820 
Attn: Marc Proof and Jordan Socaransky 
Email: legaltrx@westportcp.com  

                  jsocaransky@westportcp.com 
 

CDD:  Peace Crossing Community Development District 
c/o Wrathell, Hunt & Associates, LLC 
2300 Glades Road, Suite 410W 
Boca Raton, Florida 33431 
Attn: Craig Wrathell 
wrathellc@whhassociates.com 

 
Copy to: Kutak Rock, LLP 

107 West College Avenue 
Tallahassee, Florida 32301 
Attn: Michael Eckert, Esq. 
Michael.Eckert@kutakrock.com 

 
 
5.6 Public Records.  Pursuant to Section 119.0701, Florida Statutes, the PCCDD shall comply 
with its obligations pertaining to Florida Public Records’ laws, and shall:  
 

a. The PCCDD acknowledges Polk County’s obligations under Article I, Section 24, 
of the Florida Constitution and under Chapter 119, Florida Statutes, to release 
public records to members of the public upon request and comply in the handling 
of the material created under this Agreement. The PCCDD further acknowledges 
that the constitutional and statutory provisions control over the terms of this 
Agreement. In association with its performance pursuant to this Agreement, the 
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PCCDD shall not release or otherwise disclose the content of any documents or 
information that is specifically exempt from disclosure pursuant to all applicable 
laws. 
 

b. Without in any manner limiting the generality of the foregoing, the PCCDD 
acknowledges its obligations to comply with Section 119.0701, Florida Statutes, 
with regard to public records and shall: 

i. Keep and maintain public records required by the COUNTY to perform the 
service. 

ii. Upon request from the COUNTY’S custodian of public records, provide the 
COUNTY with a copy of the requested records or allow the records to be 
inspected or copied within a reasonable time at a cost that does not exceed 
the cost provided in this chapter or as otherwise provided by law. 

iii. Ensure that public records that are exempt or confidential and exempt from 
public records disclosure requirements are not disclosed except as 
authorized by law for the duration of the contract term and following 
completion of the contract if the PCCDD does not transfer the records to 
the COUNTY. 

iv. Upon completion of the contract, transfer, at no cost, to the COUNTY all 
public records in possession of the PCCDD or keep and maintain public 
records required by the COUNTY to perform the service.  If the PCCDD 
keeps and maintains public records upon completion of the contract, the 
PCCDD shall meet all applicable requirements for retaining public records.  
All records stored electronically must be provided to the COUNTY, upon 
request from the COUNTY’S custodian of public records, in a format that 
is compatible with the information technology systems of the COUNTY. 
 

c. IF THE PCCDD HAS QUESTIONS REGARDING THE 
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO 
PCCDD’S DUTY TO PROVIDE PUBLIC RECORDS 
RELATING TO THIS AGREEMENT, CONTACT POLK 
COUNTY’S CUSTODIAN OF PUBLIC RECORDS AT: 

  

 RECORDS MANAGEMENT LIAISON OFFICER 
 POLK COUNTY  
 330 WEST CHURCH ST. 
 BARTOW, FL 33830 
 TELEPHONE: (863) 534-7527 
 EMAIL:  RMLO@POLK-COUNTY.NET 

 
 
5.7 Records and Audits. The PCCDD shall maintain in its primary administrative office all 
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original books, documents, papers and other evidence pertaining in any way to payments made 
pursuant to this Agreement. Such records shall be available at the PCCDD’s, primary 
administrative office at all reasonable times during the term of this Agreement and for five (5) 
years from the date of final payment under this Agreement for audit or inspection by the County, 
or its duly authorized agent or representative, upon ten (10) business day’s prior written notice. 
 
5.8 Employment Eligibility Verification (E-Verify). 

a. Unless otherwise defined herein, terms used in this Section which are 
defined in Section 448.095, Florida Statutes, as may be amended from time 
to time, shall have the meaning ascribed in said statute.   

b. Pursuant to Section 448.095(5), Florida Statutes, the PCCDD, its 
Construction Contractor, and any subcontractor thereof, must register with 
and use the E-Verify system to verify the work authorization status of all 
new employees of the PCCDD, its Construction Contractor or any 
subcontractor thereof. PCCDD acknowledges and agree that (i) the Parties 
may not enter into this Agreement, and the PCCDD’s Construction 
Contractor may not enter into any subcontracts, unless its Construction 
Contractor, and each party to any subcontracts, registers with and uses the 
E-Verify system; and (ii) use of the U.S. Department of Homeland 
Security’s E-Verify System and compliance with all other terms of this 
Certification and Section 448.095, Fla. Stat., is an express condition of this 
Agreement, and the County may treat a failure to comply as a material 
breach of this Agreement.   

 
c. By entering into this Agreement, the PCCDD becomes obligated to comply 

with the provisions of Section 448.095, Fla. Stat., "Employment 
Eligibility," as amended from time to time. This includes but is not limited 
to utilization of the E-Verify System to verify the work authorization status 
of all newly hired employees, and requiring it Construction Contractor and 
all subcontractors thereof to provide an affidavit attesting that the 
subcontractor does not employ, contract with, or subcontract with, an 
unauthorized alien. The PCCDD shall maintain a copy of such affidavits for 
the duration of this Agreement. Failure to comply will lead to termination 
of this Agreement, or if a subcontractor knowingly violates the statute or 
Section 448.09(1), Fla. Stat., the subcontract must be terminated 
immediately. If this Agreement is terminated pursuant to Section 448.095, 
Fla. Stat., such termination is not a breach of contract and may not be 
considered as such.  Any challenge to termination under this provision must 
be filed in the Tenth Judicial Circuit Court of Florida no later than 20 
calendar days after the date of termination. If this Agreement is terminated 
for a violation of Section 448.095, Fla. Stat., by the PCCDD, the PCCDD 
may not be awarded a public contract for a period of 1 year after the date of 
termination.  The PCCDD shall be liable for any additional costs incurred 
by the County as a result of the termination of this Agreement.  Nothing in 
this Section shall be construed to allow intentional discrimination of any 
class protected by law.   
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5.9 Amendment.  This Agreement may only be amended and modified by an instrument in 
writing executed by the Parties hereto or their successors or assigns in interest. 
 
5.10 Severability.  If any part of this Agreement is found invalid or unenforceable by any court, 
such invalidity or unenforceability shall not affect the other parts of this Agreement if the rights 
and obligations of the Parties contained therein are not materially prejudiced and if the intentions 
of the Parties can continue to be effectuated. To that end, this Agreement is declared severable. 
 
5.11 Assignment and Successors.  This Agreement shall be binding upon and the benefits and 
obligations of this Agreement shall inure to all successors or assigns of the Parties to this 
Agreement, regardless of the name of the successors or assigns. In the event that PCCDD this 
Agreement and its rights, obligations, and responsibilities hereunder to a third party, PCCDD shall 
provide written notice to the County.  
 
5.12 Disclaimer of Third-Party Beneficiaries.  Owner is a direct third-party beneficiary to this 
Agreement.  No right or cause of action shall accrue upon or by reason of this Agreement, to or 
for the benefit of any other third party not a formal party hereto, except any successors in interest 
of the Owner, the PCCDD, or the County. 
 
5.13 Governing Law and Venue.  In performing this Agreement, each party will abide by the 
respective statutes, ordinances, rules and regulations pertaining to, or regulating, the acts of such 
party. This Agreement shall be governed by and construed in accordance with laws of the State of 
Florida.  In the event of any legal action concerning this Agreement, the parties agree that venue 
will be proper only in the courts of the Tenth Judicial Circuit, located in Polk County, Florida, or 
in the United States District Court, Middle District of Florida, located in Hillsborough County, 
Florida.   Each party shall be responsible for its own attorneys’ fees and costs.   
 
5.14 Counterparts.  This Agreement may be executed in any number of counterparts each of 
which when executed and delivered, shall be an original, but all counterparts shall together 
constitute one and the same instrument. 
 
5.15 Entire Agreement.  This Agreement constitutes the entire agreement of the Parties with 
respect to the subject matter hereof, and may not be modified or amended except by a written 
instrument equal in dignity herewith and executed by the Parties to be bound thereby. 
 
5.16 Non-Waiver.  No consent or waiver, expressed or implied, by either party, to or of any 
breach or default of the other party, with regard to the performance by said other party of its 
obligations under this Agreement shall be deemed or construed to constitute consent or waiver, to 
or of, any other breach or default in the performance of that party, of the same or of any other 
objection of performance incumbent upon that party. Failure on the part of either party to complain 
of any act or failure to act on the part of the other party in default, irrespective of how long the 
failure continues, shall not constitute a waiver by that party of its rights and any remedies that exist 
under this Agreement, at law, or in equity. 
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5.17 Construction of Agreement.  This Agreement shall not be construed against either party 
on the basis of it being the drafter of this Agreement. The Parties agree that both herein played an 
equal part in negotiating the terms and conditions of this Agreement. Captions and Paragraph 
headings in this Agreement are provided for convenience only and shall not be deemed to explain, 
modify, amplify or aid in the interpretation, construction or meaning of this Agreement. 
 
5.18 Force Majeure.  Should the performance of this Agreement by the PCCDD, be prevented 
or delayed by any Act of God or other cause beyond the reasonable control of the PCCDD, 
including but not limited to, floods, storm, fire, war, total or partial failure of transportation or 
delivery facilities, interruption of power, or by any law, regulation or order of any federal, state or 
local authority, the PCCDD’s, performance shall be excused to the extent it is thus prevented or 
delayed.  Neither the lack of financial resources, budgetary requirements, crop revenues, 
harvesting schedules, nor such other errors, shall constitute a force majeure event sufficient to 
excuse nonperformance hereunder.   
 
5.19 Performance Bond.  Prior to commencement of construction of the Off-Site 
Improvements, the PCCDD shall cause its Construction Contractor to provide a performance bond 
for the construction of the Off-Site Improvements.   
 
5.20 Release. For and in consideration of the mutual agreements set forth herein, the PCCDD s 
the terms and conditions of this Agreement are reasonable under the totality of the circumstances, 
and the PCCDD, for itself, and on behalf of its successors, assigns or trustees, and anyone claiming 
by, through, or under any of them, does hereby fully waive, release and forever discharge Polk 
County from and against any claims for inverse condemnation, regulatory takings, U.S.C. Section 
1983, or claims under Chapter 70, Florida Statutes, arising out of or resulting from the terms and 
conditions hereof. The PCCDD acknowledge and agree that its agreement to this release is a 
material inducement to Polk County to enter into this Agreement. The Parties agree that this release 
is to the specific causes of action listed and not be deemed a release of any non-listed causes of 
action to which the PCCDD may be entitled. 
 
5.21 Limitation of Liability. IN NO EVENT SHALL POLK COUNTY BE LIABLE TO THE 
THE PCCDD FOR INDIRECT, INCIDENTAL, CONSEQUENTIAL, SPECIAL, 
EXEMPLARY, OR PUNITIVE DAMAGES OF ANY KIND OR NATURE, INCLUDING LOSS 
OF PROFIT, WHETHER FORESEEABLE OR NOT, ARISING OUT OF OR RESULTING 
FROM THE NONPERFORMANCE OR BREACH OF THIS AGREEMENT BY POLK 
COUNTY WHETHER BASED IN CONTRACT, COMMON LAW, WARRANTY, TORT, 
STRICT LIABILITY, CONTRIBUTION, INDEMNITY OR OTHERWISE. 
 
5.22 Self-Help Provision. In the event the County desires to expedite the overall construction 
of the Off-Site Improvements and the PCCDD has not commenced with construction of the Off-
Site Improvements, the County shall be permitted, upon delivery of written notice to Owner and 
the PCCDD, to assume the PCCDD's responsibilities related to the construction of the Off-Site 
Improvements. In such event, the County shall be entitled to ownership of the Plans and 
Specifications and all permits (including environmental permits) granted to the PCCDD in 
connection with the Off-Site Improvements and the PCCDD shall use its diligent, good faith efforts 
to ensure the successful transfer of the same to the County. In the event the County exercises its 
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rights under this provision, the PCCDD, shall make a lump sum payment of the PCCDD’s Costs 
to Polk County satisfying all of the Project’s obligations to Polk County for the Off-Site 
Improvements, with a credit to the PCCDD for the costs expended by Owner and PCCDD related 
to the design, permitting and construction of the Off-Site Improvements up to the date of 
assumption by the County under this section 5.22 
 

5.23 FILING.  The County Board and the District Board hereby authorize and direct, after 
execution of this Interlocal Agreement by the duly qualified and authorized officers of each of the parties 
hereto, that this Interlocal Agreement be filed with the Clerk of the Circuit Court of Polk County. Florida, 
in accordance with the requirements of Section 163.01(11) of the Cooperation Act. 

 
 
IN WITNESS WHEREOF, the parties hereto have made and executed this AGREEMENT on the 

respective dates under each signature, by and through their authorized representatives. 
  



4885-2715-5195.1  

 
 

      COUNTY 
 

BOARD OF COUNTY COMMISSIONERS OF POLK 
COUNTY 

       
 
 
      ____________________________________ 
      Rick Wilson, Chair 
 
 
      This ________day of _____________, 2024. 
 
(SEAL) 
 
ATTEST: Stacy M. Butterfield, Clerk 
 
 
_____________________________ 
Deputy Clerk 
 
 
Approved by County Attorney 
As To Form and Legal Sufficiency: 
 
 
By:  ______________________________ 
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       PCCDD 
 
 
WITNESSES      Peace Crossing Community Development 
District 
 
Secretary / Assistant Secretary 
 
       By:        
Witness #1       Print Name:       
       As Its:        
Print Name of Witness #1 
 
_________________________________   
Witness #2       
_________________________________   
Print Name of Witness #2 
 
 
State of ___________ 
County of _________ 
 
 The foregoing instrument was hereby acknowledged before me by means of __ physical presence 
or __ online notarization this _______ day of ________________, 2024, by _______________, as 
____________ of Peace Crossing Community Development District on behalf of the district.  He/She is ⁯ 
personally known to me or ⁯ has produced ___________________________ as identification. 
       
              
      NOTARY PUBLIC 
 
              
      Print Name of Notary Public 
 
      My Commission Expires      
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Exhibit List 

 
Exhibit A - Legal Description  
Exhibit B – P r o j e c t  Site Plan 
Exhibit C- Summary of Traffic Study 
Exhibit D- Off-Site Improvements 
Exhibit E - Opinion of Probable Costs  
Exhibit F- County/PCCDD Allocation Schedule 
Exhibit G- Proportionate Share Exhibit 
Exhibit H – County Reimbursement Requirements 
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Exhibit “A” - Legal Description  
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Exhibit B – P r o j e c t  Site Plan 
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Exhibit C- Summary of Traffic Study 
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Exhibit D- Off-Site Improvements 
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Exhibit E - Opinion of Probable Costs 
 

 
 

  



4885-2715-5195.1  
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Exhibit F- County/PCCDD Allocation Schedule 
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Exhibit G- Proportionate Share Exhibit 
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Exhibit H- County Reimbursement Requirements 
 

COUNTY REIMBURSEMENT REQUIREMENTS 
1. The Owner will be required to register with the County as a Vendor to allow 

for payment.  Registration can take place as the following website: 

www.polk-county.net/business/procurement/vendor-information/  
2. The Owner must submit pay requests that matches the fee schedule or exhibit 

that corresponds with agreement.  
 

3. Back-up documentation must include copies of invoices or pay apps from 
contractor and or subcontractors.  

 
4. The Owner must submit cleared payments.  The County will only accept copy 

of cleared checks or bank statements as proof of payment.  Any identifying 
bank information such as bank account numbers shall be blacked out prior to 
submission.  If more than one invoice is paid out of one check or ACH 
transaction, the Owner shall provide an explanation that links the individual 
payments to the invoices being submitted i.e. via internal document or 
spreadsheet, so the payment is easily identifiable to the auditor.  

 
5. The County has 45 days from receipt of pay request to make payment.  If the 

pay request is returned due to errors or incomplete documentation, the 45 day 
clock will start over again from the date of resubmission.  

 
6. Impact Fee Credits:  If impact fee credits are included in the agreement, 

Roads and Drainage will initially review the pay application.  Once review 
is complete, the pay application will be forwarded to the Office of Planning 
and Development Fiscal Manager for issuance of impact fee credits.  For 
further information, the Office of Planning and Development Fiscal Manager 
can be reached at 863-534-6460.  

Any questions can be directed to the Roads and Drainage Fiscal Section by 
calling 863-535-2200 and ask for the Owner Agreement Reimbursement 
Coordinator. 
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