ORDINANCE NO. 24 -

AN ORDINANCE OF POLK COUNTY, FLORIDA, ESTABLISHING
AN EXEMPTION FROM CERTAIN AD VALOREM TAXATION
FOR NOVAPHOS DEVELOPMENT, LLC, AN EXPANSION OF
AN EXISTING BUSINESS; PROVIDING FINDINGS OF FACT;
PROVIDING A TITLE; PROVIDING THE TOTAL AMOUNT OF
REVENUE AVAILABLE TO THE COUNTY FROM AD VALOREM
TAX SOURCES FOR THE CURRENT FISCAL YEAR, THE
TOTAL AMOUNT OF REVENUE LOST TO THE COUNTY FOR
THE CURRENT FISCAL YEAR BY VIRTUE OF ECONOMIC
DEVELOPMENT AD VALOREM TAX EXEMPTIONS
CURRENTLY IN EFFECT, AND THE ESTIMATED REVENUE
LOSS TO THE COUNTY FOR THE CURRENT FISCAL YEAR
ATTRIBUTABLE TO THE EXEMPTION FOR NOVAPHOS
DEVELOPMENT, LLC; PROVIDING FOR THE GRANT OF AN
EXEMPTION FOR 6 YEARS AT 40 PERCENT; PROVIDING FOR
A FINDING THAT THE COMPANY MEETS THE
REQUIREMENTS OF SECTION 196.012 (15), FLORIDA
STATUTES, (EXPANSION OF AN EXISTING BUSINESS);
PROVIDING FOR CONTINUING PERFORMANCE; PROVIDING
FOR APPLICABILITY; PROVIDING FOR REVIEW; PROVIDING
FOR EXPIRATION; PROVIDING FOR SEVERABILITY;
PROVIDING AN EFFECTIVE DATE.

ARTICLE I: FINDINGS OF FACT

1. Article VII, Section 3, of the Florida Constitution and Florida Statutes,
Section 196.1995 authorize Polk County (the “County”) to grant Economic Development
Ad Valorem Tax Exemptions to New Businesses and Expansions of Existing Businesses,
as defined in Florida Statutes, Section 196.012(14) and (15), subject to voter approval.
On November 3, 2020, electors in Polk County approved a referendum authorizing such
exemptions, and on October 4, 2022, the Board of County Commissioners (the “Board”)
adopted a master ordinance, Ordinance 2022-069 (the “Master Ordinance”) authorizing
the granting of such exemptions.

2. The Master Ordinance sets forth the guidelines, process and procedures for
implementing the Economic Development Ad Valorem Tax Exemption program.

3. Pursuant to the Master Ordinance, Novaphos Development, LLC, a Florida

limited liability company (the “Company”) submitted an application to the County



requesting an ad valorem tax exemption for 40% of the assessed value of qualifying
improvements to real property and qualifying tangible personal property specified in its
application for a period of eight (6) years commencing with Tax Year 2027 (the
“Application”). The Application is incorporated herein by reference and a copy of said
Application shall be retained by the Program Administrator for at least the duration of the
Exemption Period (hereinafter defined).

4. In the Application, the Company stated the following:

a. The name and proposed location of the expansion of an existing
business is Novaphos Development, LLC, to be located on certain real property located
at 3220 State Road 630 West, Fort Meade, Florida, 33841, Parcel ID No.: 25-31-30-
000000-022020, and 0 Highway 630, Fort Meade, Florida 33841, Parcel ID No.: 25-31-
30-000000-021010 (such location being referred to hereinafter as the “Facility”).

b. The Company will create at least 10 new full-time jobs in Polk
County paying an average annual wage equal to or in excess of 115% of the 2023
average annual wage for Polk County which is $55,574.

C. The Company will invest, or cause to be invested on behalf of the
Company, no less than Twenty Five Million Dollars ($25,000,000) in real property
improvements and the purchase of equipment and other tangible personal property for
use at the Facility.

d. The Company'’s operations at the Facility will consist of a commercial
phosphoric acid manufacturing and processing plant.

e. The Company is committed to local procurement and the use of local
vendors where practicable in support thereof.

f. The Company is committed to environmental sustainability and will
apply green technologies to the extent feasible and where practicable.

g. Pursuant to the Master Ordinance and Section 196.1995, Florida
Statutes, the Polk County Property Appraiser completed its review of the Application and
submitted its report to the County, dated December 22, 2023 (the “Property Appraiser’s
Report”). The Property Appraiser's Report, which is attached hereto as Exhibit “A” and
made a part hereof, included the following:

i. The total revenue available to the County for the current fiscal



year from ad valorem tax sources is $399,156,075.

. The total revenue lost to the County for the current fiscal year
by virtue of exemptions previously granted under this section is $4,655,536.

ii. The estimate of the revenue which would be lost to the
County during the current fiscal year if the exemption applied for was granted is $62,400.

iv. The estimate of the taxable value lost to the County if the
exemption applied for was granted is $2,380,000 for improvements to real property and
$6,954,000 for tangible personal property.

V. A determination that the proposed project as described in the
Application meets the definition of an Expansion of an Existing Business as defined in
Section 196.012(15), Florida Statutes has been made.

5. The Application meets all statutory and Master Ordinance requirements.

ARTICLE li: TITLE
This Ordinance shall be known as Polk County Ordinance 2024- , the
“Economic Development Ad Valorem Tax Exemption for Novaphos Development, LLC.”

ARTICLE lll: GRANT OF EXEMPTION

1. After consideration of the Application and the Property Appraiser's Report,
the Board finds that the Company qualifies as an Expansion of an Existing Business, as
defined in Section 196.012(15), Florida Statutes, and that granting an Economic
Development Ad Valorem Tax Exemption to the Company to encourage its expansion in
Polk County will promote economic sustainability within the County through the creation
of jobs and utilization of local resources. The Board hereby grants to the Company and
establishes on behalf of the Company an Economic Development Ad Valorem Tax
Exemption of forty percent (40%) of the assessed value of the qualifying real property
improvements and tangible personal property as set forth in the Application, acquired by
the Company after the adoption of this Ordinance to facilitate the expansion of the
existing business in Polk County (the Novaphos Exemption”).

2. The Novaphos Exemption shall be for a period of six (6) tax years (the
“Exemption Period”) commencing with Tax Year 2027 through Tax Year 2032.



3. The Novaphos Exemption is conditioned upon the Company entering into
an “Ad Valorem Tax Exemption Business Maintenance and Continued Performance
Agreement” (the “Performance Agreement”) with the County stating that it shall remain in
compliance with this Ordinance and the Master Ordinance throughout the Exemption
Period as well as with the terms of the Performance Agreement. Should the Company fail
to comply with the terms of this Ordinance, the Master Ordinance, or the Performance
Agreement, the Board may, in its discretion, revoke the Novaphos Exemption and recover
any taxes exempted during the Exemption Period pursuant to the procedures set out in
the Master Ordinance and as described in the Performance Agreement.

4, The Company agrees to abide by the terms and conditions set forth in this
Ordinance and the Master Ordinance, as amended from time to time, as well as the
guidelines, policies and procedures enacted by the Board from time to time related to the
Economic Development Ad Valorem Tax Exemption program. Failure to do so may result
in revocation of the Novaphos Exemption and the County’s recovery of any taxes
exempted during the Exemption Period as set forth in the Performance Agreement.

ARTICLE IV: APPLICABILITY

The County ad valorem tax exemption granted herein applies only to countywide
ad valorem taxes levied by Polk County on the qualifying improvements to real property
and qualifying tangible property specified in the Application. The exemption does not
apply to taxes levied by a municipality, school district, MSTU's, water management district
or other special taxing district or to taxes levied for the payment of bonds or taxes
authorized by a vote of the electors pursuant to Section 9 (b) or 12, Article VII of the
Florida Constitution. No exemption shall be granted on the land on which improvements

are made by the Company.

ARTICLE V: REVIEW
The decision of the Board, in its sole discretion, to not grant an exemption shall
not be reviewable by the Value Adjustment Board pursuant to Chapter 194, Florida
Statutes.



ARTICLE VI: EXPIRATION DATE
The exemption granted herein shall automatically expire on December 31, 2032,
and shall no longer be in force or effect thereafter.

ARTICLE VII: EFFECTIVE DATE
A certified copy of this Ordinance shall be filed with the Department of State
within ten (10) days after enactment, and this Ordinance shall take effect immediately
upon such filing. The exemption granted herein shall take effect commencing with Tax
Year 2027.
ARTICLE VIII: SEVERABILITY
If any provision of this Ordinance or the application thereof to any person or
circumstance is held invalid, the invalidity shall not affect other provisions or
applications of the act which can be given effect without the invalid provisions or
applications. To this end, the provisions of this Ordinance are declared severable.

DULY ADOPTED in regular session, this 6" day of February, 2024.

BOARD OF COUNTY COMMISSIONERS
OF POLK COUNTY, FLORIDA

BY:

W.C. Braswell, Chair
ATTEST:

Clerk

(SEAL)
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ECONOMIC DEVELOPMENT AD VALOREM PROPERTY TAX EXEMPTION
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