PARTE

CONTRACT

This Contract is entered into as of the date last executed, (the “Effective Date), by and betwgen Polk County, a
political subdivision of the State of Florida, hereinafter referred to as the “County”, and Harris-McBurney
Company, its successors, executors, administrators and assigns, hereinafter referred to as the “Contractor”.

WITNESSETH: Whereas the Contractor agrees with the County, for the consideration herein mentioned, and at its
own proper cost and expense, to perform all the Work and furnish all the material, equipment, supplies and labor
necessary to carry out this agreement in the manner and to the fullest extent as set forth in the attached Bid
documents, being hereby made as such a binding part of this Contract as if written word for word herein, and
whereas the Contractor has furnished satisfactory Bond and has complied with insurance requirements of the
Specifications in Bid 24-623.

NOW THEREFORE, the County and the Contractor do hereby agree as follows:

Atticle 1. Scope of Work: The Contractor shall perform in accordance with the attached Bid Documents, all the
items of Work at the unit prices or lump sum price as listed in the Contractor’s Bid Submittal.

Article 2. Contract Price: The Contract price includes the total bid price of $1,008.976.62 plus the Allowance Work
amount of $50.448.00 the total sum being $1.059.424.62. This total contract price shall be reduced by the unused

amount of the allowance, if such Work is not completed.

Article 3. Plans and Specifications: The plans and specifications, and other Bid Documents upon which the
unit or lump sum prices in the Contractor’s Bid Submittal are based, are hereby made a part of this Contract by
reference thereto; and are attached hereto.

Article 4 Time of Beginnine and Completion: The Contractor agrees to begin Work within 10 calendar days after
issuance of a Notice to Proceed by the Procurement Division. The Confractor will complete all Work within 120
calendar days from the Start Date memorialized within the Notice to Proceed. Total days for this project are 120
days. The allowance time for this project is 18 days.

Article 5. Payvment for Quantities: Payment for those items requiring payment on a unit price basis will be made for
the actual unit quantities, as provided for in the Technical Specifications.

Article 6. Partial Pavments: Payment will be made to the Contractor for the Contract Work actually performed by
the Contractor (during the previous calendar month) and approved by the County subject, however, to retention by
the County of an amount equal to five percent (5%) of the payment due until such time retainage is reduced in
accordance with F. S. 218.735.

Article 7. Final Acceptance and Pavment: Upon completion of the Work or as soon thereafter as practicable, the
County and Professional shall make a final inspection and, if appropriate, acceptance of the Work, after which
Contractor shall prepare a final estimate of all Work completed under this Contract. Payment therefore of the
balance due shall be made in accordance with the Contract provisions. Payment on the final estimate shall include
the full amount for the Work completed, based on the unit prices or lump sum of this Contract, subject, however, to
the deduction of any payments already made under this Contract to the Contractor.

Article 8. Contract Documents: The Contactor and Polk County Procurement shall each obtain a photocopy of this
Contract once it is executed. This original Contract shall be retained by the Clerk of Courts, County Comptroller
once it is executed.

IN WITNESS THEREOQF, the parties hereto have executed this Contract.
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ATTEST: STACY M. BUTTERFIELD, CLERK COUNTY: POLK COUNTY, a political subdivision

of the State of Florida
BY: - = BY:
DEPUTY CLERK W.C. BRASWELL, CHAIRMAN
DATE SIGNED BY CHAIRMAN _ o
Reviewed as to form and legal sufficiency
Mooy Mgy~ - 1§
County Attorney’s Office Date

ATTEST: CONTRACTOR: H CBurneY Company
MMMarmzanna IS ——— B
Corporate Sécretary Y Authorized Corporate Officer or Individual
Shawn Ryan Gilbert

(Printed or Typed Name of Signer)
Vice President

@ﬁn&d or Typed Title of Signer)_ o
2120 North US HWY 301 Tampa, FL 33619

(813) 626-7171 / (800) 282-5611
{Telephone Number)
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" ACKNOWLEDGEMENT OF FIRM IF A LIMITED LIABILITY COMPANY

STATE OF County OF

The foregoing ins’?ﬁ:rm-“;\nts was acknowledged before me by means of [_] physical presence or
[online notarization this- (Date) by (Name of
officer or agent) as ™ (title of officer or agent) of the Company

on behalf of the Company, pursu\a‘nip the powers conferred upon him/her by the Company.
He/she personally appeared before m\@at_jt\he time of notarization, and [ ] is personally known to

me or [_] has produced _as identification and did certify to have
knowledge of the matters stated in the foregoini_‘:;“'ingt\rument and certified the same to be true in
all respects. Subscribed and sworn to (or affirmed) befere me this (Date)
(Official tha[y Signature and Notary Seal)
(Name of Notary typed, printed or stamped)
Commission Number Commission Expira Date
, I L N

ACKNOWLEDGEMENT OF FIRM, |IF A CORPORATION

STATE OF _Florida County OF _Hillsborough

The foregoing instrument was acknowledged before me by means of [ X physical presence or
[CJonline notarization this _11/1/2024  (Date) by Shawn Ryan Gilbert (Name of officer or
agent) as _Vice President (title of officer or agent) of the Corporation on behalf
of the Corporation, pursuant to the powers conferred upon him/her by the Corporation. He/she
personally appeared before me at the time of notarization, and [ Xis personally known to me or
produced : —as.identification and did certify to have
knowledge of the matters stated in the foregoing instrument and certified the same to be true in
ai\respects. Subscribed and sworn to (or affirmed) before me this _11/1/2024 (Date)
M}\N\'—' Nc ol ~— (Official Notary Signature and Notary Seal)

Stephanie Wallace (Name of Notary typed, printed or stamped)
Commission Number _HH 601202 Commission Expiration Date 11/18/2028

\ ACKNOWLEDGEMENT OF FIRM, IF AN INDIVIDUAL

STATE OF County OF

The foregoing instrument was acknowledged before me by means of [_] physical presence or
[TJonline notarization this- (Date) By (Name
of acknowledging) who personally appeared before me at the time of notarization, and [ ] is
personally known to me or [_] has uced as identification and did certify to have
knowledge of the matters in the foregoinginstrument and certified the same to be true in all
respects. Subscribed and sworn to (or afﬁrmea'ybeigre me this (Date)
(Official Notary Signature and Notary Seal)
(Name of Nota ped, printed or stamped)
Commission Number Commission Exptratlgg\ Date

T~

“x._\\\
g

Notary Public State of Florida

Stephanie Wallace
My Commission HH 601202
Expires 11/18/2028

B L e

& m o s 8
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CONTRACTOR'’S LICENSE NUMBER (Copy of License Attached)

CGC1518512 Shawn Ryan Gilbert

State Certification Number Individual’s Name (Print or Type)
Not Applicable Not Applicable

Polk County Registration Number Individual’s Name (Print or Type)

Polk County Local Business Tax Receipt

ADDENDUM CONFIRMATION

Bidder shall acknowledge below that they obtained any and all Addenda, if any, to the Plans and
Specifications, listing the Addenda by number and date.

Addendum No.__1 Date_8/27/2024
Addendum No._2 Date 9/13/2024
Addendum No.___3 Date_9/24/2024

We understand all requirements and state that as a legitimate bidder we will comply with all the stipulations
included in the bid package.

Submittal Date 9/25/2024
(Bid Receiving Date)

BIDDER:  Harris-McBurfiey Company

3L BY: %

‘..\-.\n!‘-_'“'""H'.'f,';""i-w.'f . (Authdfized Signature — in ink)
% . W *,

. C@?,:Q‘ Gerry L Gilbert

N a2 5 BN

% oo (Printed Name of Signer)
3

b \" Srp ¢
‘ LF":;T'._:\_'_.-’ President
e (Printed Title of Signer)

2120 North US HWY 301 Tampa, FL 33619
Address City State Zip Code

(813) 626-7171
Telephone Number

ggilbert@hmceb.com

Email Address
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SUPPLEMENTAL CONDITIONS-FEDERAL CLAUSES

The County has been awarded and received American Rescue Plan Act, State and Local Fiscal
Recovery Funds (“SLFRF”) for the services to be provided under the Agreement from the U.S.
Department of Treasury. In accordance with the federal procurement standards at 2 C.F.R. sections
200.317 through 200.327 the following clauses are incorporated in this bid, any resulting award with
the prime Contractor, and any resulting contracts between the prime Contractor and sub-contractors
and material suppliers. The following conditions are supplemental to the General Terms and
Conditions. Where there is conflict, these Supplemental Conditions prevail unless the General Terms
and Conditions are stricter.

1. Equal Employment Opportunity. (Applicable to construction only)

During the performance of this Contract, the Contractor agrees as follows:

(1) The Contractor will not discriminate against any employee or applicant for employment
because of race, color, religion, sex, or national origin. The contractor will take affirmative
action to ensure that applicants are employed, and that employees are treated during
employment without regard to their race, color, religion, sex, or national origin. Such action
shall include, but not be limited to the following: Employment, upgrading, demotion, or
transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other
forms of compensation; and selection for training, including apprenticeship. The contractor
agrees to post in conspicuous places, available to employees and applicants for employment,
notices to be provided setting forth the provisions of this nondiscrimination clause.

(2) The Contractor will, in all solicitations or advertisements for employees placed by or on behalf
of the contractor, state that all qualified applicants will receive considerations for employment
without regard to race, color, religion, sex, or national origin.

(3) The Contractor will send to each labor union or representative of workers with which he has a
collective bargaining agreement or other contract or understanding, a notice to be provided
advising the said labor union or workers' representatives of the Contractor's commitments
under this section and shall post copies of the notice in conspicuous places available to
employees and applicants for employment.

(4) The contractor will comply with all provisions of Executive Order 11246 of September 24,
1965, and of the rules, regulations, and relevant orders of the Secretary of Labor.

(5) The Contractor will furnish all information and reports required by Executive Order 11246 of
September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or
pursuant thereto, and will permit access to his books, records, and accounts by the
administering agency and the Secretary of Labor for purposes of investigation to ascertain
compliance with such rules, regulations, and orders.

(6) In the event of the Contractor's noncompliance with the nondiscrimination clauses of this
contract/Purchase Order or with any of the said rules, regulations, or orders, this
contract/Purchase Order may be canceled, terminated, or suspended in whole or in part and
the contractor may be declared ineligible for further Government contracts or federally
assisted construction contracts in accordance with procedures authorized in Executive Order
11246 of September 24, 1965, and such other sanctions as may be imposed and remedies
invoked as provided in Executive Order 11246 of September 24, 1965, or by rule, regulation,
or order of the Secretary of Labor, or as otherwise provided by law.

(7) The Contractor will include the portion of the sentence immediately preceding paragraph (1)

and the provisions of paragraphs (1) through (7) in every subcontract or purchase order
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unless exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant to
section 204 of Executive Order 11246 of September 24, 1965, so that such provisions will be
binding upon each subcontractor or vendor. The Contractor will take such action with respect
to any subcontract or purchase order as the administering agency may direct as a means of
enforcing such provisions, including sanctions for noncompliance: Provided, however, That in
the event a Contractor becomes involved in, or is threatened with, litigation with a
subcontractor or vendor as a result of such direction by the administering agency the
contractor may request the United States to enter into such litigation to protect the interests of
the United States

2. Contract Work Hours and Safety Standards Act.

(1) Overtime requirements. Neither the Contractor, nor any subcontractor contracting for any
part of the contract work which may require or involve the employment of laborers or mechanics shall
require or permit any such laborer or mechanic in any workweek in which he or she is employed on
such work to work in excess of forty hours in such workweek unless such laborer or mechanic
receives compensation at a rate not less than one and one-half times the basic rate of pay for all
hours worked in excess of forty hours in such workweek.

(2) Violation; liability for unpaid wages:; liquidated damages. In the event of any violation of the
clause set forth in paragraph (1) of this section the Contractor and any subcontractor responsible
therefor shall be liable for the unpaid wages. In addition, such Contractor and subcontractor shall be
liable to the United States (in the case of work done under contract for the District of Columbia or a
territory, to such District or to such territory), for liquidated damages. Such liquidated damages shall
be computed with respect to each individual laborer or mechanic, including watchmen and guards,
employed in violation of the clause set forth in paragraph (1) of this section, in the sum of $10 for
each calendar day on which such individual was required or permitted to work in excess of the
standard workweek of forty hours without payment of the overtime wages required by the clause set
forth in paragraph (1) of this section.

(3) Withholding for unpaid wages and liquidated damages. the U.S. Department of Treasury,
the applicable Federal agency, or Polk County as the recipient shall upon its own action or upon
written request of an authorized representative of the Department of Labor withhold or cause to be
withheld, from any moneys payable on account of work performed by the Contractor or subcontractor
under any such contract or any other Federal contract with the same prime Contractor, or any other
federally-assisted contract subject to the Contract Work Hours and Safety Standards Act, which is
held by the same prime Contractor, such sums as may be determined to be necessary to satisfy any
liabilities of such Contractor or subcontractor for unpaid wages and liquidated damages as provided
in the clause set forth in paragraph (2) of this section.

(4) Subcontracts. The Contractor or subcontractor shall insert in any subcontracts the clauses
set forth in paragraph (1) through (4) of this section and also a clause requiring the subcontractors to
include these clauses in any lower tier subcontracts. The prime contractor shall be responsible for
compliance by any subcontractor or lower tier subcontractor with the clauses set forth in paragraphs
(1) through (4) of this section.
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3. Clean Air Act and the Federal Water Pollution Control Act.

Clean Air Act

(1) The Contractor agrees to comply with all applicable standards, orders or regulations
issued pursuant to the Clean Air Act, as amended, 42 U.S.C. § 7401 et seq.

(2) The Contractor agrees to report each violation to the County and understands and agrees
that the County will, in turn, report each violation as required to assure notification to the U.S.
Department of Treasury and the appropriate Environmental Protection Agency Regional Office.

(3) The Contractor agrees to include these requirements in each subcontract exceeding
$150,000 financed in whole or in part with Federal assistance provided by the U.S. Department of
Treasury.

Federal Water Pollution Control Act

(1) The Contractor agrees to comply with all applicable standards, orders or regulations
issued pursuant to the Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251 et seq.

(2) The Contractor agrees to report each violation to the County and understands and agrees
that the County will, in turn, report each violation as required to assure notification to the U.S
Department of Treasury, and the appropriate Environmental Protection Agency Regional Office.

(3) The Contractor agrees to include these requirements in each subcontract exceeding
$150,000 financed in whole or in part with Federal assistance provided by the U.S. Department of
Treasury.

4. Debarment and Suspension. (Exhibit “XXVI”)

(1) This Contract/Purchase Order is a covered transaction for purposes of 2 C.F.R. pt. 180
and 2 C.F.R. pt. 3000. As such the Contractor is required to verify that none of the Contractor, its
principals (defined at 2 C.F.R. § 180.995), or its affiliates (defined at 2 C.F.R. § 180.905) are
excluded (defined at 2 C.F.R. § 180.940) or disqualified (defined at 2 C.F.R. § 180.935).

(2) The Contractor must comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000,
subpart C and must include a requirement to comply with these regulations in any lower tier covered
transaction it enters into.

(3) This certification is a material representation of fact relied upon by Polk County. If it is later
determined that the Contractor did not comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt.
3000, subpart C, in addition to remedies available to the U.S. Department of Treasury and the
County. The Federal Government may pursue available remedies, including but not limited to
suspension and/or debarment.

(4) The bidder or proposer agrees to comply with the requirements of 2 C.F.R. pt. 180,
subpart C and 2 C.F.R. pt. 3000, subpart C while this offer is valid and throughout the period of any
contract or purchase order that may arise from this offer. The bidder or proposer further agrees to
include a provision requiring such compliance in its lower tier covered transactions.
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5. Byrd Anti-Lobbying Amendment, 31 U.S.C. § 1352 (as amended)

Contractors who apply or bid for an award of $100,000 or more shall file the required certification
(attached hereto as Exhibit “XXIII”). Each tier certifies to the tier above that it will not and has not
used Federal appropriated funds to pay any person or organization for influencing or attempting to
influence an officer or employee of any agency, a member of Congress, officer or employee of
Congress, or an employee of a member of Congress in connection with obtaining any Federal
contract, grant, or any other award covered by 31 U.S.C. § 1352. Each tier shall also disclose any
lobbying with non-Federal funds that takes place in connection with obtaining any Federal award.
Such disclosures are forwarded from tier to tier up to the recipient.

6. Procurement of Recovered Materials.

(1) In the performance of this Contract/Purchase Order, the Contractor shall make maximum
use of products containing recovered materials that are EPA- designated items unless the product
cannot be acquired—

(i) Competitively within a timeframe providing for compliance with the contract
performance schedule;

(ii) Meeting contract performance requirements; or

(iii) At a reasonable price.

(2) Information about this requirement, along with the list of EPA-designate items, is available
at EPA’s Comprehensive Procurement Guidelines web site,
https://www.epa.gov/smm/comprehensive-procurement-guideline-cpg-program.”

7. Domestic Preference

In accordance with 2 CFR §200.322, to the greatest extent practicable under a Federal award, the
County must provide a preference for the purchase acquisition, or use of goods, products, or
materials produced in the United States (including but not limited to iron, aluminum, steel, cement,
and other manufactured products). The requirements of this section must be included in all
subawards including all contracts and purchase orders for work or products under this award. For
purposes of this section:

(1) “Produced in the United States” means, for iron and steel products, that all manufacturing

processes, from the initial melting stage through the application of coatings, occurred in the

United States.

(2) “Manufactured products” means items and construction materials composed in whole or in

part of non-ferrous metals such as aluminum; plastics and polymer-based products such as

polyvinyl chloride pipe; aggregates such as concrete; glass, including optical fiber; and lumber.

8. Affirmative Action.

In accordance with 2 CFR §200.321, the County is committed to taking all necessary steps to assure
that minority businesses, women’s business enterprises, and labor surplus area firms are used when
possible. The Contractor shall also take such affirmative steps in the selection of its subcontractors,
laborers and materialmen. Affirmative steps include:

(1) Placing qualified small and minority businesses and women’s business enterprises on
solicitation lists;
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(2) Assuring that small and minority businesses, and women’s business enterprises are
solicited whenever they are potential sources;

(3) Dividing total requirements, when economically feasible, into smaller tasks or quantities to
permit maximum participation by small and minority businesses, and women’s business enterprises;

(4) Establishing delivery schedules, where the requirement permits, which encourage
participation by small and minority businesses, and women’s business enterprises; and

(5) Using the services and assistance, as appropriate, of such organizations as the Small
Business Administration and the Minority Business Development Agency of the Department of
Commerce.

9. Access to Records. The following access to records requirements apply to this Contract and
any Purchase Order issued hereunder:

(1) The Contractor agrees to provide Polk County and the U.S. Department of Treasury, or
any of their authorized representatives, including but not limited to the Government Accountability
Office ("GOA”), Treasury’s Office of Inspector General (“OIG”), and the Pandemic Relief
Accountability Committee (“PRAC”), access to any books, documents, papers, and records of the
Contractor which are directly pertinent to this Agreement for the purposes of making audits,
examinations, excerpts, and transcriptions.

(2) The Contractor agrees to permit any of the foregoing parties to reproduce by any means
whatsoever or to copy excerpts and transcriptions as reasonably needed.

(3) The Contractor agrees to provide the U.S. Department of Treasury or their authorized
representatives access to construction or other work sites pertaining to the work being completed
under the applicable Purchase Order.”

10. USDT Seal, Logo, and Flags. The Contractor shall not use the USDT seal(s), logos, crests,
or reproductions of flags or likenesses of USDT agency officials without specific USDT pre- approval.

11. Compliance with Federal Law, Requlations, and Executive Orders. This is an
acknowledgement that U.S. Department of Treasury American Rescue Plan financial assistance will
be used to fund the Contract only. The Contractor will comply will all applicable federal law,
regulations, executive orders, policies, procedures, and directives.

12. No Obligation by Federal Government. The Federal Government is not a party to this
Purchase Order and is not subject to any obligations or liabilities to the non-Federal entity,
Contractor, or any other party pertaining to any matter resulting from this Purchase Order.

13. Program Fraud and False or Fraudulent Statements or Related Acts.

The Contractor acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False Claims
and Statements) applies to the Contractor’s actions pertaining to this Purchase Order.

14. Changes.

All changes, if any, must be performed in accordance with the RFP Documents, including, without
limitation, Article 11 and Article 12 of the General Conditions, as well as with any and all Federal
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supplemental requirements. The cost of the change, modification, change order, or constructive
change must be allowable, allocable, within the scope of its grant, and reasonable for the completion
of the project scope. A cost analysis must be performed. The profit must be negotiated as a separate
cost from the Contractor's cost. Contractors must provide a complete breakdown of all costs
associated with the purchase.

Should the successful contractor request a change of work, or additional work, after execution of the
contract, and it can be reasonably determined that the contractor was aware of the needed change
or additional work prior to the award, the contractor will perform the work at no additional cost to the
County.

15. Default and Remedy.

Process. If the Contractor materially defaults in the timely performance of any Contract obligation, or
if the Contractor is otherwise in material default of the Contract, including, without limitation, the
Contractor’s failure to timely deliver any portion, or the entirety, of the Project Work in accordance
with the Contract documents, then the County shall have the right to (i) with or without terminating
the Contract, immediately call in any bonds or other form of security, and engage other contractors
or providers at the Contractor’'s sole cost and expense to provide those unperformed or deficient
Contract obligations of the Contractor; (i) set-off the monetary amount of any and all damages
arising therefrom, whether direct or indirect, actual or liquidated, from the amounts due Contractor
pursuant to the Contract documents, (iii) immediately terminate the Contract by delivering written
notice to the Contractor, and (iv) pursue any and all remedies available in law, equity, and under the
Contract, including, without limitation, the recovery of any increased cost to the County to complete
the Project Work due to the loss of American Rescue Plan funding caused, directly or indirectly, by
the Contractor’s delay. Upon any such termination pursuant to this Section, the County shall pay the
Contractor the full amount due and owing for all services properly performed through the date of the
Contract termination, less any amount subject to the County’s right of set-off, and all liability of the
County to the Contractor shall cease.

Certain Material Defaults. Among other matters, including without limitation, the Contractor’s failure
to timely deliver any portion, or the entirety, of the Project Work in accordance with the Contract
documents, as described immediately above, any of the following shall constitute the Contractor’s
material default of the Contract: the appointment of a receiver to take possession of all or
substantially all of the Contractor's assets, a general assignment by the Contractor for the benefit of
creditors, or any action taken by or suffered by Contractor under any insolvency or bankruptcy act; or
the Contractor is convicted of a public entity crime, is determined to have violated federal or state law
prohibiting discrimination as stated in Section 287.134, Florida Statutes, or is prohibited from
performing work for or transacting business with the County pursuant to Section 287.133 or to
Section 287.134, Florida Statutes; or an assignment of the Contract made without the express
written consent of the County; or the submission of a false certification to the County or engagement
in prohibited business operations, both as described in the Contract Documents.

16. Prohibition on Certain Telecommunications and Video Surveillance Services or
Equipment
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In accordance with 2 CFR §200.216 and Appendix Il to Part 200, subsection (K), no funding or
services provided pursuant to or in connection with this Contract, shall in any way be used to:
(1) Procure or obtain;
(2) Extend or renew a contract to procure or obtain; or
(3) Enter into a contract (or extend or renew a contract) to procure or obtain equipment,
services, or systems that uses covered telecommunications equipment or services as a
substantial or essential component of any system, or as critical technology as part of any
system. As described in Public Law 115-232, section 889, covered telecommunications
equipment is telecommunications equipment produced by Huawei Technologies Company or
ZTE Corporation (or any subsidiary or affiliate of such entities).
(i) For the purpose of public safety, security of government facilities, physical security
surveillance of critical infrastructure, and other national security purposes, video
surveillance and telecommunications equipment produced by Hytera Communications
Corporation, Hangzhou Hikvision Digital Technology Company, or Dahua Technology
Company (or any subsidiary or affiliate of such entities).
(i) Telecommunications or video surveillance services provided by such entities or
using such equipment.
(iii) Telecommunications or video surveillance equipment or services produced or
provided by an entity that the Secretary of Defense, in consultation with the Director of
the National Intelligence or the Director of the Federal Bureau of Investigation,
reasonably believes to be an entity owned or controlled by, or otherwise connected to,
the government of a covered foreign country.
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EXHIBIT II-A: PERFORMANCE B‘O_ND
FRONT PAGE INSTR # 2024252254
BK 13323 pPgs 1332-
’: F.S.CHAPTER 255.05  RECORDED %5495@;%%;%5:2? (3%m
| -
CLERK OF COURT POLK COUNTY
. 41K237545 RECORDING FEE .
‘ BOND NO.: : RECORDED BY SHA (Stlz\Mge
CONTRACTOR NAME: Hareis ScOugney Company
{CONTRACTOR ADDRESS: 2120 N. U.S, Hwy 301, Tampa, FL 33619
CONTRACTOR PHONE NO: (813) 626-7171
SURETY COMPANY: The Ohio Casualty Insurance Company
9721 Executive Center Drive, Suite 105
_St, Petersburg, FL 33702
(727) 568-8733
OWNER NAME: Polk Coun| litical subdivisi Stat Florida
OWNER ADDRESS: 330 W. Church St
Bartow, FL 33830
OWNER PHONE NO: (863) 534-8757
OBLIGEE NAME: (if N/A
contracting entity is different
from the owner, the contracting
public entity)
OBLIGEE ADDRESS: N/A
OBLIGEE PHONE NO: N/A
BOND AMOUNT: $_1,059,424.62
CONTRACT NUMBER; 24-623
GENERAL DESCRIPTION Furnish all labor erial isi ipm
OF PROJECT: ssary to_install underdrain tems rotect
roadway _infrastructure,  reconstruction of existin
pavement at the eastern portion of the subdivision and
replacement of falling pipes at thres locations within the
subdivision in_accord ith i
manual outlined in the bid documents.
PROJECT LOCATION: m head North on US 98/Bartow Rd for 8
miles, merge onto FL.-570W/Polk Pkwy via the ramp to
Tam oll st on Polk P for 8 miles, take
exit 3 to merge onto FL-572 N/Airport Rd, go north on
jrport R n ight ! Rd for
6 miles, then tyrn right onto Stonewood Cir. All distances
are approximate.
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Bond Number: 41K237545

EXHIBIT II-A (cont'd): PERFORMANCE BOND

KNOW ALL MEN BY THESE PRESENTS: That _Harris-McBurney Company s pringipal, and
The Ohio Casualty Insurance Company , as Surety, located at
9721 Executive Center Drive, Suite 105, St. Petersburg, FL 33702 (Business Address) are held and
firmly bound unto Polk County, a political subdivision of the State of Florida, as Obligee, in the sum of
Dollars ($_1,059,424 62 --—--— in lawful currency of the United States, for the payment whereof we
bind ourselves, successors, and assigns, jointly and severally, firmly by these presents.

THE CONDITION OF THIS BOND is that if the Principal:

1. Promptly, faithfully, efficiently and fully performs all work, services, duties and obligations set forth
and described in that certain purchase order dated , 20 (the “Purchase
Order”) between Principal and Obligee for performance of all operations required to install
underdrain systems to protect roadway infrastructure, reconstruction of existing pavement at the
eastemn portion of the subdivision and replacement of failing pipes at three locations within the
subdivision, at the times and in the manner proscribed in the Purchase Order; and

2. Pays Obligee all losses, damages (liquidated or actual), expenses, costs, and attorney’s fees,
including, without limitation, costs and attorney’s fees on appeal, that Obligee sustains resuiting
directly or indirectly from any breach or default by Principal under the Purchase Order; and

3. Performs the guarantee of all work and materials furnished under the Purchase Order for the time
specified therein; and

4. Satisfies all claims and demands incurred under the Purchase Order, and fully indemnifies and
holds harmless the Obligee from all costs and damages which it may suffer by reason or failure to
do so;

then the Surety shall have no obligation under this Performance Bond.

In the event that the Principal shall fail to perform any of the terms, covenants and conditions of the
Purchase Order during the period in which this Performance Bond is in effect, the Surety shall
remain liable to the Obligee for all such loss or damage (including reasonable attorney's fees and
costs and attomney’s fees on appeal) resulting from any failure to perform up to the amount of the
sum stated above.

In the event that the Surety fails to fulfill its obligations under this Performance Bond, then the Surety
shall also indemnify and hold the Obligee harmless from any and all loss, damage, cost and
expense, including reasonable attomey’s fees and costs for all trial and appellate proceedings,
resulting directly or indirectly from the Surety’s failure to fulfill its obligations hereunder. This
paragraph shall survive the termination or cancellation of this Performance Bond.

The Surety, for value received, hereby stipulates and agrees that its obligations hereunder shall be
direct and immediate and not conditional or contingent upon the Obligee’s pursuit of its remedies
against Principal, shall remain in full force and effect notwithstanding (i) amendments or
modifications to the Purchase Order entered into by Obligee and Principal without the Surety’s
knowledge or consent (ii) waivers of compliance with or any default under the Purchase Order
granted by Obligee to Principal without the Surety’s knowledge or consent, or (i) the discharge of
Principal from its obligations under the Purchase Order as a result of any proceeding initiated under
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the Bankruptcy code of 1978, as the same may be amended, or any similar state or federal law, or
any limitation of the liability or Principal or its estate as a result of any proceeding.

Any changes in or under the Purchase Order and compliance or non-compliance with any formalities
connected with the Purchase Order or the changes shall not affect Surety's obligation under this
Performance Bond. The Principal shall notify the Surety of all such changes.

Reference is hereby made to Section 255.05, Florida Statutes, and to the notice and time limitation
provisions thereof.

IN WITNESS WHEREOF, this instrument is executed this day of
20_
ATTEST: PRINCIPAL: Harris-McBurney Company -« |
WltnessVM«(W BY: r% . (SEAI);:: m" 3 “ :
t @ "LE i
r?ann g ‘ Authorized Signature (Prlnclpal) f?d;;,") el

Printed Name: Shawn Ryan Gilbert -

.,
ey
''''''

Title of Person Signing Above: Vice Presndent _

"
""""""

{

ATTEST: SURETY: The Ohio Casualty Insurance Company

Witness: W /’/ g p ) c(ﬁ~~
BY

Witness,MM. Q)W Printed Name:

David B. Shick, Attorney-InFact &
Licensed FL Resident Agent #A241176

Seal No, 7503

Business Address

9721 Executive Center Drive, Suite 105
St. Petersburg, FL 33702

NOTE: Date of the Performance Bond must not be prior to date of Purchase Order. If Contractor is
Partnership, all partners should execute Bond.

Important: Surety companies executing Bonds must appear on the Treasury Department's most current list
(Circular 570 as amended) and be authorized to transaction business in the State of Florida. Attach a certified

c?gy of Power-of-Attorney appointing individual Attorney-in-Fact for execution of Performance Bond on behalf
of Surety.
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Bond Number: 41K237545

EXHIBIT II-B: PAYMENT BOND

KNOW ALL MEN BY THESE PRESENTS:; That _ Harris-McBurney Company ¢ pyincipal, and

| The Ohio Casualty Insurance Company as Surety, located at 9721 Executive Center Drive, Suite 105,

St. Petersburg, FL 33702 (Business Address) are held and firmly
bound unto Polk County, a political subdivision of the State of Florida, as Obligee in the sum of

Prie Millon Fifty-Nine Thousand Four Hundred Twenty-Four & 62100 Dollars ($_1,059,424.62 --—-- | in lawful currency of the

United States, for the payment whereof we bind ourselves, successors, and assigns, jointly and
severally, fimly by these presents.

THE CONDITION OF THIS BOND is that if the Principal:

1. Promptly makes payments to all claimants, as defined in Section 255.05(1), Florida Statutes,
supplying Principal with labor, materials, or supplies, used directly or indirectly by Principal in the
prosecution of the work provided under and in accordance with that certain purchase order dated

, 20__ (the “Purchase Order”) between Principal and Obligee for;

then the Surety shall have no obligation under this Payment Bond.

Any action instituted by a claimant under this bond for. payment must be in accordance with the
notice and time limitation provisions in Section 255.05(2), Florida Statutes.

In the event that the Principal shall fail to promptly make payment to any claimant as described
above during the period in which this Payment Bond is in effect, the Surety shall remain liable to the
Obligee for all such loss or damage (including reasonable attomey’s fees and costs and attomey’s
faes on appeal) resulting from any such failure up to the amount of the sum stated above.

In the event that the Surety fails to fulfill its obligations under this Payment Bond, then the Surety
shall also indemnify and hold the Obligee harmless from any and all loss, damage, cost and
expense, including reasonable attomey’s fees and costs for all trial and appellate proceedings,
resulting directly or indirectly from the Surety’s failure to fulfill its obligations hereunder. This
paragraph shall survive the termination or cancellation of this Payment Bond.

The Surety, for value received, hereby stipulates and agrees that its obligations hereunder shall be
direct and immediate and not conditional or contingent upon the Obligee’s pursuit of its remedies
against Principal, shall remain in full force and effect notwithstanding (i) amendments or
modifications to the Purchase Order entered into by Obligee and Principal without the Surety’s
knowledge or consent (i) waivers of compliance with or any default under the Purchase Order
granted by Obligee to Principal without the Surety’s knowledge or consent, or (iii) the discharge of
Principal from its obligations under the Purchase Order as a result of any proceeding initiated under
the Bankruptcy code of 1978, as the same may be amended, or any similar state or federal law, or
any limitation of the liability or Principal or its estate as a result of any proceeding.

Any changes in or under the Purchase Order and compliance or non-compliance with any formalities
connected with the Purchase Order or the changes does not affect Surety’s obligation under this
Payment Bond. The Principal shall notify the Surety of all such changes.

Reference is hereby made to Section 255.05, Florida Statutes, and to the notice and time limitation
provisions thereof.
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IN WITNESS WHEREOF, this instrument is executed this day of ,20__

Title of Person Signing Above: Vice _E[g_gig_gm_____

ATTEST: | SURETY: The Ohio Casualty Insurance Company

Witness: /é/ //’“’ @D ) Qﬁ”
BY:

/MM /bWAM’ Printed Name:

David B. Shick, Attorney-In-Fact &
Licensed FL Resident Agent #A241176

Witness:

Seal No. 7503

Business Address

9721 Executive Center Drive, Suite 105
St. Petersburg, FL 33702

NOTE: Date of the Payment Bond must not be prior to date of Purchase Order. If Contractor is Partnership, all
partners should execute Bond.

Important. Surety companies executing Bonds must appear on the Treasury Department's most current list
(Circular 570 as amended) and be authorized to transaction business in the State of Florida. Attach a certified

copy of Power-of-Attorney appointing individual Attorney-in-Fact for execution of Payment Bond on behalf of
Surety.
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This Power of Attorney limits the acts of those named herein, and they have no authority to

birvd the Company except in the manner and to the extent herein stated.
L4
leel'ty Liberty Mutual Insurance Company

Mutual The Ohio Casualty Insurance Company Cortilicats No: 8206203-963456
—— West American Insurance Company

SURETY
POWER OF ATTORNEY

KNOWN ALL PERSONS BY THESE PRESENTS: That The Ohio Casually insuranco Company is a corporation duly organized under the laws of the State of New Hamgshire, that
Liberty Mutual insurance Company is a corporation duly organized under the taws of the State of Massachusetts, and West American Insurance Company is a corporation duly organized
under the laws of the State of Indiana (herein colectively called the “Compenies’), pursuant to and by authority herein aet forth, does hereby name, constituts and appoint, Brandy
Baich, David B. Shick

all of the city of Tampa state of FL " each indvioually i there be more than one named, £ Fue and iawful atfomey-in-tact 1o mako,
exacule, seal, acknowlodge and deliver, for and on its behalf as surely and as its act and deed, any and all undertakings, bonds, recognizances and ather surety obligalions, in pursuance
of these presents and shall be a3 binding upon the Companies as if thay have been duly signed by the president and attestod by the secretary of the Companies in their own proper
persons.

IN WITNESS WHEREOF, this Power of Attomey has been subscribed by an authorized officer or official of the Companies and the comorate seals of the Companies have been affixad
theroto this  Sth  dayof April , 2021 .

i OS,L\)Rglibeny

w .
4 8
| 2 H
o & | otmo of PENNSYLVANA =
?&MMMONTGGJERY S
-.62 Onthis Sth  dayof Apnil , 2021 belore me personally appeared David M. Carey, who acknowledged himself 10 be the Assistant Secretary of Liberty Mutual Insurance
0 |Comparly, The Ohio Casuaity Compeny, and Wesi American Insurance Company, and that he, a3 such, being suthorized 30 to do, exacute the foregoing instrurment for the purposes !
5 > |theroin containd by signing on behalfofthe corporations by himself as & culy authorized offce. g
'ng IN WITNESS WHEREOF, | have hereunto subacribed my name and affixed my nolarial seal at King of Prussia, Peninsyivania, on the day and year first above written.
&%
k3 Py :
g8 Y
8‘3 By: /ou,w el o 8
G Teresa Pastelta, Notary Public <
=29 5
g’g mmammismmmmmmmmwmammBmmmm»dmmbcwwmmcam,mmm%
g--—_ Insurance Company, and West American Insurance Comparty which resolutions are now in full force and effect reading as follows: K
] ARTICLE IV - OFFICERS: Saction 12. Power of Atiormey. 5
-§§ Anydﬁwaommamcamﬁmmmmmwmhmwmummammmmmbmmﬁﬁmmmmamg
%5" ﬁmmmh,mmmmhmmmmwmmmmdnmmbm.m,m.mmmmw ®
gc mmam.m,mwmmammmmﬁgm.Mawmmwmmmﬁomamhmmwmam,mE
‘62 pavefulmbbhdﬂleCa'pomﬁmbyt!\e'n'iwmloandemwﬁondwminsmmmbmﬂmmmdﬂwmaﬁon.Whensow,ms
> 3 instruments shall bo as binding as if signed by the President and attested to by the Secretary. Any power or authonty grantad 1 any representalive or attomey-in-fact under the| =
provnsicmdhwﬁdemybamﬂmdatanytirmbyﬁnﬁwd.MM.MWUWNMGMMMMNM. LE
ARTICLE Xiit - Execution of Contracts: Section 5. Surety Bonds and Undertakings.
MyoﬁcardlhoCumawwMizad!aMpuminmimbyhedu’nmGMMNMQMMHNMMWNMMNW,
shdWMamwMasmyhmybathdmc«mmybmke,m,w.adumwwiwmmmymdlm.

al.com.

please call 610-832-8240 or emai

bomm@smmmtyoumxsmmmmmwmmammmmmdm.mmumbmn

QonpmybymmmamexeaﬁmdeimwmammmmmumWw.memmmleﬁsmnnbeasbin&uasit

signed by the president and attested by the secretary.
mm«mm-mmmamwm.mwbmmamw,amomm.m,mtwmm such attorneys-in-
faaas'mybeneeemybadonbehdfofmoconmbmaks,m,m.mmmmmamwwummm,mmmw
Awm-eym:mmamwwmam.mwmmMMammmmdwwmmm
my,mmWamwdwmdﬁmwwmwmwwmm bonds, shall ba binding Company wi
the same force and offect as though manually affixed. . . S .
|.mc.umw,mmwmw,mmwmm.mmmw.wwwmmmdo
mwmmm mammmmmmu,mmmmmmmammwmmm,bhmmmmm
IN TESTIMONY WHEREOF, | have hereunito sot my hand and affixed the 9aals of said Companies this

LMS-12673 LMIC OCIC WAIC Multi Co 02721 Seal No. 7503
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Bond Number: N/A

PART D - EXHIBITS

EXHIBIT I

BID BOND
KNOW ALL MEN BY THESE PRESENTS, that we Harris-McBurney Company (hereinafter
called the Principal) and The Ohio Casualty Insurance Company (hereinafter
called the Surety), a Corporation chartered and existing under the Laws of the State of NH ,and

authorized to do business in the State of Florida, are held and firmly bound unto the Board of
County Commissions, Polk County, Florida, in the full and just sum of Fifty Thousand Four Hundred Forty-Eight
& 83/100 dollars ($50,448.83) good and lawful money of the United States of America, to be paid upon demand
of the County, to which payment will and truly be made, we bind ourselves, our heirs, executors, administrators,
successors, and assigned jointly and severally and firmly by these presents.

WHEREAS, the Principal is about to submit, or has submitted to the County, a Bid Submittal for the purpose of

Stonewood Subdivision Drainage Improvement Project - ARP (Bid # 24-623)

NOW THEREFORE, the conditions of this obligation are such if the Bid Submittal is accepted and recommended
for award of a contract, the Principal shall, execute a satisfactory contract documents including an executed Public
Construction Bond payable to County, in the amount of 100 percent (100%) of the total Contract Price, in form and
with surety satisfactory to said County, then this obligation to be void, otherwise to be and remaining full force and
virtue in law, and the surety shall, upon failure of the Principal to comply with any or all of the foregoing
requirements, immediately pay to the aforesaid County, upon demand, the amount of this Bond, in good and lawful
money of the United States of America, not as a penalty, but as liquidated damages.

In the event the numerical expression is omitted or expressed as less than five percent (5%) of the total bid price,

this figure shall be assumed to be erroneously stated and this bid bond shall be binding upon the Principal and
Surety in the amount of five percent (5%) of the total bid price.

IN TESTIMONY THEREOF, the Principal and Surety have caused these presents to be duly signed and sealed this

25th  day of September ,20 24

BB-1
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ATTEST: PRINCIPAL: Harris-McBumey Company

Mapmma A7 BY:

aky anna Stemple 2 Authorizef Signature (Principal)

"“' Gerry L Gilbert
..mllll’k‘ rinted Name
Witn tuelyn Watkins-Dixon : i
President 7.
N Title of Person Signing Above
ATTEST: SURETY: The Ohio Casualty Insurance Company
Printed Name
Witness BY:
Attorney in Fact

Seal No. 7503

/M L@/VW @fﬂ/m David B. Shick, Attorney-In-Fact &

Licensed FL Resident Agent #A241176
Witness Printed Name

9721 Executive Center Drive, Suite 105
St. Petersburg, FL 33702
Business Address

¢/o ProSure Group, LLC
7217 Benjamin Road, Tampa, FL 33634

NOTES: 1. Write in the dollar amount of the bond which must be at least five percent (5%) of the amount
Bid included in the Submittal. _
2. All bonds signed by an agent must be accompanied by a certified copy of such agent’s
authority to act.
3. Attorneys-in-fact who sign Bid Bonds or Contract Bonds must file with each bond a certified
and effectively dated copy of their power of attorney.

BB-2
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Not valid for mort

. note, loan, letter of credi,

origage L
currency rate, interest rate or residual value guarantees.

This Power of Attorney limits the acts of those named herein, and they have no authority to
bind the Company except in the manner and to the extent herein stated.

' leerty Liberty Mutual insurance Company
Mutual The Ohio Casualty Insurance Company Cerfificate No: 8206203-969456
utual. ;
e West American Insurance Company
SURETY
POWER OF ATTORNEY

KNOWN ALL PERSONS BY THESE PRESENTS: That The Ohio Casualty Insurance Company is a corporation duly organized under the laws of the State of New Hampshire, that
Liberty Mutual Insurance Company is a corporation duly organized under the laws of the State of Massachusetfs, and West American Insurance Company is a corporation duly organized
under the laws of the State of Indiana (herein coflectively cafled the "Companies”), pursuant to and by authority herein set forth, does hereby name, constitute and appoint, Brandy
Raich, David B. Shick

all of the city of Tampa state of FL each individually if there be more than one named, its frue and lawful attomey-in-fact to make,
execute, seal, acknowledge and deliver, for and on ifs behalf as surely and as its act and deed, any and all undertakings, bonds, recognizances and other surety obligations, in pursuance
of thess presents and shall be as binding upon the Companies as if they have been duly signed by the president and attested by the secretary of the Companies in their own proper
persons.

IN WITNESS WHEREOF, this Power of Atiomey has been subscribed by an autherized officer or official of the Companies and the corporate seals of the Companies have been affixed
theretothis  5th  dayof April , 2021 .

Liberty Mutuat Insurance Company
The Ohio Casuatly Insurance Company
West American Insurance Company

LT

David M. Carey, Assistant Secretary

State of PENNSYLVANIA
Counly of MONTGOMERY

Onthis 5th dayof April , 2021 before me personally appeared David M. Carey, who acknowiedged himself to be the Assistant Secretary of Liberly Mutual Insurance
Company, The Ohic Casuaity Company, and West American Insurance Company, and that he, as such, being authorized so to do, execute the foregoing instrument for the purposes
therein contained by signing on behalf of the corporations by himseif as a duly authorized officer.

IN WITNESS WHEREOF, | have hereunto subscribed my name and affixed my notarial seal at King of Prussia, Pennsylvania, on the day and year first above written.

Commoenwealth of Penngylvania - Netary Seal
Teresa Pastella, Notary Public

Monigomery County /\ ]ﬂ é ﬂf
My commission expires March 28, 2025 By:

Commission number 1126044 -
Mamber, Pennsyivania Association of Notaries Teresa Pas{e"a' Notaw Public

This Power of Attorney is made and executed pursuant to and by authority of the following By-laws and Authorizations of The Ohio Casually Insurance Company, Liberty Mutual
Insurance Company, and West American Insurance Company which resolutions are now in fufl force and effect reading as follows:

ARTICLE IV - OFFICERS: Section 12. Power of Altorney.

Any officer or other official of the Corporation authorized for that purpose in writing by the Chaimman or the President, and subject to such limitation as the Chaimman or the
President may prescribe, shall appoint such atfomeys-in-fact, as may be necessary to act in behalf of the Corporation to make, execute, seal, acknowledge and defiver as surety
any and all undertakings, bonds, recognizances angd other surety obligations. Such attomeys-in-fact, subject to the limifations set farth in their respecfive powers of attorney, shail
have full power to bind the Corporation by their signature and execution of any such instruments and fo attach thereto the seal of the Corporation. When so executed, such
insfruments shall be as binding as if signed by the President and attested to by the Secretary. Any power or authority granted to any representative or atiomey-in-fact under the
provisions of this article may be revoked at any time by the Board, the Chairman, the President or by the officer or officers granting such power or authority.

ARTICLE Xlii - Execution of Contracts: Section 5. Surety Bonds and Undertakings.

Any officer of the Company authorized for that purpose in writing by the chairman or the president, and subject to such limitations as the chairman or the president may prescribe,
shall appoint such attomeys-in-fact, as may be necessary fo act in behalf of the Company to make, execute, seal, acknowledge and deliver as surely any and all undertakings,
bonds, racognizances and ofher surety obligations. Such attorneys-in-fact subject to the limitations set forth in their respective powers of attorney, shall have ful power to bind the
Company by their signature and execution of any such instruments ang fo attach thereto the seal of the Company. When so executed such instruments shall be as binding as if
signed by the president and attested by the secretary.

Certificate of Designation — The President of the Company, acting pursuant fo the Bylaws of the Company, authorizes David M. Carey, Assistant Secretary to appoint such attoreys-in-
fact as may be necessary to act on behalf of the Company to make, execute, seal, acknowledge and deliver as surety any and all undertakings, bonds, recognizances and other surety
obligations.

Authorization — By unanimous consent of the Company’s Board of Direciors, the Company consenis that facsimile or mechanicaily reproduced signature of any assistant secretary of the
Company, wherever appearing upon a cerfified copy of any power of attorney issued by the Company in connection with surefy bonds, shall be valid and binding upon the Company with
the same force and effect as though manually affixed.

I, Renee C. Lieweliyn, the undersigned, Assistant Secrelary, The Ohio Casually Insurance Company, Liberly Mutual insurance Company, and West American Insurance Company do

hereby certify that the original power of attorney of which: the foregoing is a full, frue and comect copy of the Power of Atiormey execuied by said Companies, is in full force and effect and
has not been revoked.

IN TESTIMONY WHEREOF, [ have hereunto sat my hand and affixed the seals of said Companiesthis 25  dayof September = 2024

Seal No. 7503

LMS-12873 L MIC OCIC WAIC Wit Go 02721

OSUR@libertymutual.com.

For bond and/or Power of Attomer I_SPO{\} verification inquiries,

please call 610-832-8240 or emai




Harris-McBurney License /Bond and Other Verifications

= dbjer

INLINE SERVICES LICENSEE DETAILS
lply ot u Licanse Licensee Information
Ti Name
pw Food & Lodging inspections Main Address:
e 8 Complairt
County:
pabinuing Education Course :
arch
IS LicsnserInfarmation
i it License Type:
nd Exam Information Rank:
Woensed Activity Search Lirense Number:
, B Status:
[ST Delinquent tnvoice & Actvity Licensure Date:
i Search AN
Expires

Special Qualifications
Construction Business

GILBERT, SHAWN RYAN (Frimary Name)
HARRIS-MCBURNEY COMPANY ({DBA Neme}

2120 US HIGHWAY 301 N
TAMPA Florida 33619

HILL SBOROUGH

Certified General Contractor
Cent General

CGC1518512

Current,Active

032972010

08/31:2026

) vQ\fa!iﬁ_ca_\ﬁon Effective
0372972010

0252 AM 10972024

Division of

CORPORATIONS

it u[_’f:'( fad Staze of Florida website

'bétéil by éntity Name

Foreign Profit Corporation

HARRIS-MCBURNEY COMPANY

Filing Information

Document Number 845147

FEI/EIN Number 38-2278214

Date Filed 02/04/1980

State i

Status ACTIVE

Last Event REINSTATEMENT
Event Date Filed 10/27/2003

Principal Address
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Bid Bond Verification

The Ohio Casualty Insurance Company

AMB & 002373 NAIC # 20076 FEIN #: 316396250

Mailing Address View Addifional Address Information
175 Berkelay Street

Boston, Massachusetts 02116

United States

Web: www LiberiyMutualGroup.com
Phone: 513-603-2400
Fax: 513-603-3178

AM Best Rating Unit: AMB # 000060 - Liberty Mutual Insurance Companies

Assigned to insurance companies that have, in
our opinion, an excellent ability to meet their
ongoing insurance obligations.

View additional news reports and
products for this company.

Based on AM Best's analysis, 051114 - Liberty Mutual Holding Company Inc is the AMB Ultimate Parent and dsntifies the topmeast entity of the corporate

structure. View a list of operating insurance entities in this structure.

Financlal Strength View Definition Best's Credit Rating Analyst
Rating (Rating Category): A {Excedlent) Reting Office: AM. Best Rating Services, inc,
Affiliation Cods: p (Paoled) A

Th CPCU. ARe ARM

Outlook {or Implication): Stable Senfor Director: Michzel J, Lagomarsino, CFA, FRM

Action: Affierned Note. See the Disclosure informetion Form or Press Release below for the office
Effective Date: August (2. 2024 and analyst at the time of the rating event.

initial Rating Date: June 30, 1924

Long-Term issuer Credit View Definition

Disclosure Information Form

View AM Best's Rating Disclosure Form

Rating {Rating Category}: a {Excellent)
Qutiook {or Imptication): Stable Press Release
Action: Affirmed AM Best Affirms Credit Ratings of Liberly Mutual Holding Company
Effective Date: August 62, 2024 {nc. and s Subsidiaries
. August 02, 2024
Initial Reting Date: Juy 21,2005

Financial Size Category View Definition
Financial Size Category: XV {Greater than or Equal te USD 2 20 Bilfion)

u Denotes Under Review Best's Rating

Ohio Casualty Insurance Company (The)

(NAIC #24074)

BUSINESS ADDRESS: 175 Berkeiey Street, Boston, MA 02116,
PHONE: {617} 357-9500 .

UNDERWRITING LIMITATION b/: $254.064,000.

SURETY LICENSES ¢ff: AL, AK, AZ, AR, CA, €O, CT, DE, DC, FL, GA, GU, HI, 1D, IL, IN, 1A, KS, KY, LA, ME, MD, MA, M1, MN, MS, MO, MT, NE,
NV, NH, Nj, NM, NY, NC, ND, OH, OK, OR, PA, RI, 5C, SD., TN, TX, UT, VT, VA, WA, WV, Wi, WY,

INCORPORATED IN: New Hampshire,




Insurance Verification

Amerisure Mutual Insurance Company

AMB #: 000604 NAIC #: 23336 FEIN #: 380829210

Mailing Address View Additional Address information
26777 Halsted Road

Farmington Hills, Michigan 48331-3586

United States

Web: www.amerisure.com
Phone: 248-615-9000
Fax: 248-426-7992

AM Best Rating Unit: AMB #: 004071 - Amerisure Companies

Financial Strength View Definiticn

Rating {Rating Category): A {Excellent)
Affitiation Code: p {Pooled)
QOutlook {or Implication): Stable

Action: Affirmed
Effective Date: February 25, 2024
Initial Rating Date: June 30, 1922

Long-Term issuer Credit View Definition

Rating {Rating Category}: a {Excellent)
Qutlook {or implication): Stable

Action: Affirmed
Effective Date: February 28, 2024
Initial Rating Date: June 18, 2007

Financial Size Category View Definition

Financial Size Category: X1 (USD .00 Billion to Less than 1.25 Billion)



Mailing Address

United States

26777 Halsted Road
Farmington Hills, Michigan 48331-3586

Web: www.amerisure.com
Phone: 248-615-9000
Fax: 248-426.7992

Amerisure Insurance Company

AMB #: 004032 NAIC #: 15488 FEIN #: 381868912

View Additional Address Information

AM Best Rating Unit: AMB #: 004071 - Amerisure Companies

Rating {Rating Category):
Affiliation Code:

Outlook {or Implication):
Action:

Effective Date:

initial Rating Date:

Rating {Rating Category}):
Qutlook {or Implication):
Action:

Effective Date:

Initial Rating Date:

Financial Size Category:

Financial gﬁingﬂi View Delinition

A{Excellent)
p (Pooled)

Stable

Affirmed

February 29, 2024
June 30. 1988

Long-Term {ssuer Credit View Definition

& (Exceflent}
Stable

Affirmed

February 29, 2024
June 18, 2007

Financial Size Category View Definition

XH {USD 1.00 Billion to Less than 1.25 Billion)




Lloyd's

ETRE  AMB #: 085202 AN #: AA1122000

Domicifiary Address Assigned to insurance companies that have, in
One Lime Strest our apinion, a superior ability to meet their
London EC3M 7HA, ongoing insurance obligations.

United Kingdom

Web: www.lloyds.com
Phone: 44-207-327-1000
Fax: 44-207-327-5211

View additicnal news, reports and
products for this company.

Based on AM Best's analysis, 051215 - Society of Lloyd's is the AMB Ultimate Parent and identifies the topmost entity of the corporate structure. View a list
of operating insurance entities in this structure.

Best's Credit Ratings

Financial Strength View Definition Best's Credit Rating Analyst

Rating (Rating Category): A+ {Supericn) Rating Office: A M. Best Europe - Rating Services Lid.

Outiook (or implication): Stable Aesocizte Director-Analytics: Kenika Thukral

Action: Upgraded Director-Analytics: Timothy Prince

Effective Date: August 07, 2024 Note: See the Disclesure informetion Form or Press Releass bsiow for the office
Initial Rating Date: October 01, 1987 and analyst at the lime of the rating event.

_ Note: Credit Ratings on this company are European Union Endorsed
Long-Term Issuer Credit View Definition )

Rating (Rating Category): aa- (Superior) . R
Disclosure Information Form
Qiicok{primplication) Sigbiy View AM Best's Rating Disclosure Form
Action: Upgraded
Effective Date: August 07, 2024 Qesemeiias o o
AM Best Upgrades Credit Ratings of Lioyd's, its Rated Subsidiaries
Initial Rating Deate: August 12, 2004

and Society of Lioyd's
August 07, 2024

Financial Size Category View Definition

Financiatl Size Category: XV (Greater inan or Equet to USD 2.00 Biltion)

AMB Rating Unit

Note: This data record represents an AMB Rating Unit and the
following Best's Credit Ratings are based on the consolidated
financials assigned to this record.

AMB# Company Name Best's FSR  Best's iCR

¢
078649 Lloyd's insurance Company {China} Ltd A+ ag- 2
086826 Lioyd's insurance Company S.A. Ax a8- i

u Denctes Under Review Best's Rating
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ACORD DATE (MMIDD/YYYY)
! CERTIFICATE OF LIABILITY INSURANCE

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: I[f the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER CONIACT  Angie Carter
Brown & Brown Insurance Services, Inc. PONE Ext (727)461-6044 FAAI)C(Z Noj: (727) 442-7695
140 Fountain Parkway N L ss: Angie.Carter@bbrown.com
Suite 600 INSURER(S) AFFORDING COVERAGE NAIC #
St. Petersburg FL 33716 INSURER A: Amerisure Mutual Insurance Company 23396
INSURED INSURER B : Amerisure Insurance Company 19488
Harris-McBurney Company INSURER ¢ : Certain Underwriters at Lloyd's, London 085202
2120 N US Hwy 301 INSURER D :
INSURER E :
Tampa FL 33619 INSURER F :
COVERAGES CERTIFICATE NUMBER:  CL24102378239 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

[INSR ADDL[SUBR
'.'_'7.5 TYPE OF INSURANCE INSD | WVvD POLICY NUMBER [nm}ﬂ%%} p’i%%%; LIMITS
><| COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE ¢ 1,000,000
DAMAGE TO RENTED
] CLAIMS-MADE OCCUR PREMISES (Ea occurrence) $ 1,000,000
>X| Contractor's Equipment / IM MED EXP (Any one person) s 10,000
A Y | Y | CPP21244740102 11/01/2024 | 11/01/2025 | pergoNAL & ADV INJURY ¢ 1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2,000,000
POLICY S’EST' LoC PRODUCTS - COMPIOPAGG | § 2:000,000
OTHER: Contractor's Equipment | $ 1,202,204
COMBINED SINGLE LIMIT
AUTOMOBILE LIABILITY Ea accident) $ 1,000,000
XX| ANY AUTO BODILY INJURY {Per person) | $
OWNED SCHEDULED g
B AUTOS ONLY AUToS Y CA21244750101 11/01/2024 | 11/01/2025 | BODILY INJURY (Per accident) | $
HIRED NON-OWNED PROPERTY DAMAGE 5
AUTOS ONLY AUTOS ONLY (Per accident)
| PIP-Basic PIP-Basic $ 10,000
X<| UMBRELLALIAB | 3| oeeur EACH OCCURRENCE s 6000000
A EXCESS LIAB CLAIMS-MADE CU21244730102 11/01/2024 | 11/01/2025 | ;cerecaTE ¢ 6,000,000
DED [)d RETENTION $ O $
WORKERS COMPENSATION PER oTH-
AND EMPLOYERS' LIABILITY . X[ Sfure | [ —
A [ R P NEREXECUTIVE E NiA| Y | WC21244720102 11/01/2024 | 11/01/2025 |-EL EACHACCIDENT $
(Mandatory in NH) E.L. DISEASE - EAEMPLOYEE | § 1,000,000
If yes, describe under 1.000,000
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | g VY
o Policy Aggregate $1,000,000
Pollution Liability
o CPL00334001 07/09/2024 | 01/09/2025 | Occurence $1,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)
Polk County, a political subdivision of the of Florida is an Additional Insured with resect to General Liability and Auto Liability if required by written contract.

A Waiver of Subrogation applies in favor of Polk County, a political subdivision of the of Florida with respect to General Liability and Workers Compensation
if required by written contract.

A 30 Notice of Cancellation applies except 10 days for Non-payment of premium.

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
Polk County, a political subdivision of the State of Florida ACCORDANCE WITH THE POLICY PROVISIONS.

330 West Church ST.

AUTHORIZED REPRESENTATIVE
PO BOX 9005/ Drawer AS05

Bartow FL 33531 e :?%"fi;‘ _/“:3?—_/—_3-_:'_:‘;_/_

© 1988-2015 ACORD CORPORATION. All rights reserved.
ACORD 25 (2016/03) The ACORD name and logo are registered marks of ACORD



EXHIBIT IV

NON-COLLUSION AFFIDAVIT OF PRIME BIDDER

State of Florida )
SS
County of Hillsborough )
Gerry L Gilbert , being first duly sworn, deposes and says that:

1. They are_ President _of_Harris-McBurney Company , the Bidder that has
submitted the attached Bid;

2. They are fully informed respecting the preparation and contents of the attached Bid and of all pertinent
circumstance respecting such Bid;

3. Such Bid is genuine and is not a collusive or sham Bid;

4. Neither the said Bidders nor any of their officers, partners, owners, agents, representatives, employees or

parties in interest, including this affiant, has in any way colluded, conspired, connived or agreed, directly or
indirectly with any other Bidder, firm or person to submit a collusive or sham Bid in connection with such
Contract or has in any manner, directly or indirectly, sought by agreement or collusion of communication
or conference with any other Bidder, firm or person to fix the price or prices in the attached Bid of any
other Bidder, or to fix any overhead, profit or cost element of the Bid Price or the Bid Price of any other
Bidder, or to secure through any collusion, conspiracy, connivance or unlawful agreement any advantage
against the County or any person interested in the proposed Contract; and

5. The pnce or prices quoted in the attached Bid are fair and proper and are not tainted by any. collusxon,, s
conspiracy, connivance or unlawful agreement on the part of the Bidder or any of 1ts agents, S
representatives, owners, employees or parties in interest, including this iﬂ'i’aﬂt R .

{ A .f(’
Signed _ | S

Title Presidént

Subscribed and sworn to before me this_ 210 day of_September ,20 24 K e
x}»’.t ani. Nodda
Assistant Compliance Officer / Admin Assistant to Vice President
(Title)

My Commission expires 11/18/2024

NohryPum
I Soptametesan ot roe

YCommlmm
"usj Exmm11/16/202"H Oésaee g

EXIV-1
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EXHIBIT V
NON-COLLUSION AFFIDAVIT OF SUBCONTRACTOR

The Contractor shall not execute any agreement with any subcontractor or permit any subcontractor to perform any
work included in this Contract until he has submitted a non-collusion affidavit from the subcontractor in
substantially the form shown below and has received written approval of subcontractor from the County.

ED BY AN AUTHORIZED SIGNATORY QF THE COMPANY,

State of _Florida =9

SS
County of Hillsborough )

. ,RQ\ lPlf\ L_ ?}m . being first duly sworn, deposes and says that:
1. They are 55“ of %S?Oﬂ @15‘}'24/5‘43/}/ LNe . , hereafter referred to

as the Subcontractor;

2. They are fully informed respecting the preparation and contents of subcontractor’s Bid Submittal submitted
by the subcontractor to_Harris-McBumey Company the Contractor for certain work in connection with Bid:
24-623 Stonewood Subdivision Drainage Improvement Project - ARP.

3. Such subcontractor’s Bid Submittal is genuine and is not a collusive or sham submittal;

firm or person to fix the price or prices in said subcontractor
conspiracy, connivance or unlawful agreement any advantage against the County or any person interested
in the proposed Contract; and

5. The price or prices quoted in the subcontractor’s Bid Submittal are fair and proper and not tainted by any
collusion, conspiracy, connivance or unlawful agreement on the part of the Bidder or any of their agents,
representatives, owners, employees or parties in interest, including this affiant.

Signed e, 7, /,/},dn%;/ Z/
Title /Z%;?/}Fc’;é/—-’
\
Subscribed and sworn to before me this ‘Z{ day of .Aéluzm be 20 =Y

})4 {.[DL\ D{/U'o A

?r( :dead—
(Title)

Lo~ S-zoye Nehas= . Wod

My Commission expires

oo NATHAN C WILKINSON
& % Nolary Euplrc. State Of Florida

e, Commission No. HH 319079
My Commission Expires: 10/5/2G26

EXV-1
Revised 8.7.2024 108




EXHIBIT V
NON-COLLUSION AFFIDAVIT OF SUBCONTRACTOR
The Contractor shall not execute any agreement with any subcontractor or permit any subcontractor to perform any

work included in this Contract until he has submitted a non-collusion affidavit from the subcontractor in
substantially the form shown below and has received written approval of subcontractor from the County.

IHIS FORM MUST BE SIGNED BY AN AUTHORIZED SIGNATORY OF THE COMPANY,

State of Florida )

SS
County of Hillsborough

Howard Zhang _, being first duly sworn, deposes and says that:

1. They are_ the Estimator __ of Cornerstone Barricades , _, hereafter referred to
as the Subcontractor:

2. They are fully informed respecting the preparation and contents of subcontractor’s Bid Submittal submitted
by the subcontractor to_Harris-McBurney Company the Contractor for certain work in connection with Bid:
24-623 Stonewood Subdivision Drainage Improvement Project - ARP.

3. Such subcontractor’s Bid Submittal is genuine and is not a collusive or sham submittal;

4. Neither the subcontractor nor any of its officers, partners, owners, agents, representatives, employees or
parties in interest, including this affiant, has in any way colluded, conspired, connived or agreed, directly or
indirectly with any other Bidder, firm or person to submit a collusive or sham Bid Submittal in connection
with such Contract or to refrain from submitting a Bid Submittal in connection with such Contract, or has
in any manner, directly or indirectly, sought by unlawful agreement or connivance with any other Bidder,
firm or person to fix the price or prices in said subcontractor’s Bid Submittal or secure through collusion,
conspiracy, connivance or unlawful agreement any advantage against the County or any person interested
in the proposed Contract; and

5. The price or prices quoted in the subcontractor’s Bid Submittal are fair and proper and not tainted by any
collusion, conspiracy, connivance or unlawful agreement on the part of the Bidder or any of their agents,
representatives, owners, employees or parties in interest, including this affiant.

Signed

Title Estimator

Subscribed and sworn to before me this_ 13 day of  November ,2024
(Title)
My Commission expires C)ju-mf_ 22, 2021
= v ‘ ORBGe ALICE MICHELLE JeNFEsﬂd
- ~: Notary Public - State of Florida
‘/-& rs \"Md""\- ogorrynm‘:ssi';n # HH 414007

1 My Comm. Expires Jun 22, 2027
“"onded through National Notary Assn.

_DNce T S .

Revised 8.7.2024 2 108




EXHIBIT V
NON-COLLUSION AFFIDAVIT OF SUBCONTRACTOR
The Contractor shall not execute any agreement with any subcontractor or permit any subcontractor to perform any

work included in this Contract until he has submitted a non-collusion affidavit from the subcontractor in
substantially the form shown below and has received written approval of subcontractor from the County.

State of _ Florida )

SS
County of Hillsborough )

‘ZA_SQE M \/v Q—\, W M being first duly sworn, deposes and says that:
1. They are \/7 of k&—t/n 1’*\-—1’7”&»@\) 'J—, \J\,C% , hereafter referred to

as the Subcontractor;

They are fully informed respecting the preparation and contents of subcontractor’s Bid Submittal submitted

by the subcontractor to_Harris-McBurney Company the Contractor for certain work in connection with Bid:
24-623 Stonewood Subdivision Drainage Improvement Project - ARP.

Such subcontractor’s Bid Submittal is genuine and is not a collusive or sham submittal;

Neither the subcontractor nor any of its officers, partners, owners, agents, representatives, employees or
parties in interest. including this affiant, has in any way colluded, conspired, connived or agreed, directly or
indirectly with any other Bidder, firm or person to submit a collusive or sham Bid Submittal in connection
with such Contract or to refrain from submitting a Bid Submittal in connection with such Contract, or has
in any manner, directly or indirectly, sought by unlawful agreement or connivance with any other Bidder,
firm or person to fix the price or prices in said subcontractor’s Bid Submittal or secure through collusion,

conspiracy, connivance or unlawful agreement any advantage against the County or any person interested
in the proposed Contract; and

The price or prices quoted in the subcontractor’s Bid Submittal are fair and proper and not tainted by any
collusion, conspiracy, connivance or unlawful agreement on the part of the Bidder or any of their agents
representatives, owners, employees or parties in interest, including this a?'?laxi.

VTP
Title \}me ?2%@ =594l

Subscribed and sworn to before me this__| oL day of v o oo Dy .20 A

Signed

.mmmmu
(Title) S AMY L 7,

"
iz & &y
My Commission expires__ 'f / [ / A0 o S ?‘07 f&'-,

$
/,,659 S Stmershe’ Q\,. $
Revised 8.7.2024 %, <'/ OF



Xy v
NON-COLLUSION AFFIDAVIT OF SUBCONTRACTOR

Ehe Contractos shall not exeente any agreement with an snm:mnr;\ctm' o1 permit any subyonincion e pernns dng

f - . : R YT N - . N R VI R L EeE 52
work inchnded i this Contaet until he bas submitted o noneollusion aifidavit from the subcoriicion i
stbstantialhy the Torm shown betow and has received written .mprm al ot subcontractor from the € ounte

TLLLS FQRM MUST BE SIGNED BY AN AUTHORIZED SIGNATORY OF THE COMPANY,

Ntawe of flﬂmia )

County of t\\\ SbO‘(OV%\(\

\H'—\»-.«- ’\&" ] = {:h \?“) hum,tust duly sworn. dq\mu and sty s thats

?ﬁ“‘.‘r-‘f/ﬁl—}f i\f} fﬂ‘”* f!“‘) L’fﬂ‘\f \/’ humhm reforred te

1. They a:c)l
as the Subcmm

!.)

Fhey are Tully informed respecting the preparation and contents of subcontractor’s Bid Submittal submitted
by the subcontractor to_ Haris-MeBurney Company the Contractor for certain work in connection with Bid:
}} -623 Stongwood Subdivision Drainage Liprovement Project - ARP.

o4

3 Such subcontractor’s Bid Submial is genuine and is not a collusive or sham submital:

4. Neither the subcontractor nor any of its officers. pArners. owners, anents, representatives, employees or
parties in interest, including this affiant, has in any way colluded. conspired. connived or agreed. directhy or
indirectly with any other Bidder. firm or person to submit a collusive or sham Bid Submittal in connection
with such Contract or to refrain from submitling a Bid Submittal in connection with such Contract, or has
inany manner. directly or indirectly. sought by unlaw ful agreement oF connivance with any other Bidder,
Firm o person to 1ix the price or prices in said subcontractor's Bid Submittal or secure threugh cotlusion,
conspiracy. connivanee or unlaw Tl agreement an advantage sgamst the Counts of any persen inteesied
in the proposed Contract; and

h

‘The price or p.tu.\ quoted in the subeontractor’™s Bid Submittal wee Fiir and proper and not tminted by am
collusion. conspiracy . connivance or unlaw ful agreement on the part of the Bidder or any of their asenta,
epresentatives, owners, employees or parties in interest, udud'nu this arfiant,

ibed and sworn to before e this, l6 day mND\f'f Maber 20 24

\w (oo

I\SM Lomphancs 08i(ac

(Tite)

My Commission axpircs“i\,\w/_,)g(__‘ ’ 20% otasr:’l;:‘g.li:i :ta\;sac::‘i::ﬂda

My Commission HH 601202

Expires 11/18/2028

Rewnsed 8 7 2004



EXHIBIT XVIII
CERTIFICATE OF COMPLIANCE

In accordance with Florida Statutes, Chapter 440, the General Contractor hereby states that for projects

$250,000.00 or more, all subcontractors employed to work have workers” compensation insurance in
place.

Bid # 24-623 i

Cati O oud e .
e ey T

Y

Harris-McBurney Company , Vice President -

Contractor Signature

Shawn Ryan Gilbert
Printed Name of Signer

11/1/2024
Date

EX XVII1
Revised 8.7.2024 126
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BID REGISTRATION

You MUST register using this form in order to receive notice of any addenda to these
documents. Please fax the completed form to the Procurement Division as soon as possible.
It is the vendor’s responsibility to verify if addenda have been issued.

Bid Number and Title: 24-623, Stonewood Subdivision Drainage Improvement Project - ARP

Description: Furnish all labor, materials, supervision, and equipment necessary to install
underdrain systems to protect roadway infrastructure, reconstruction of existing pavement at the
eastern portion of the subdivision and replacement of failing pipes at three locations within the
subdivision in accordance with plan sheets and project manual outlined in the bid documents.

Receiving Period: Wednesday, September 18, 2024, Prior to 2:00p.m.

Bid Opening: Wednesday, September 18, 2024, 2:00p.m.

Special Instructions: A MANDATORY pre-bid meeting will be held Monday, August 22,
2024, 10:00 a.m. at the Polk County Roads and Drainage complex, located at 3000 Sheffield Rd.,
Conference Room 102, Winter Haven, FL. 33880. An authorized representative or agent of the

Bidder must be present at this meeting in person, as evidenced by their signature on the
meeting’s sign-in sheet, or the Bidder’s bid will be considered non-responsive.

This form is for bid registration only. Please scroll down for additional information.

BIDDER REGISTRATION

FAX THIS FORM BACK IMMEDIATELY
FAX: (863) 534-6789

Carefully complete this form and mail or fax it to the Procurement Division. You must submit one form
for each bid that you are registering for.

Company Name:

Contact Person:

Mailing Address:
City: State: Zip Code:
Phone: E-mail:




BID SUBMITTAL INSTRUCTIONS

Respondents must submit one (1) original copy of the bid submittal prior to 2:00 p.m. on the bid
receiving date. Bids must be submitted in a “sealed” parcel or electronically through Polk County’s
secure website, Kiteworks. Bids will be publicly opened at 2:00 p.m. on receiving date.

Sealed Parcel Submittal:

If you are submitting a sealed parcel bid, please cut along the outer border and affix this label to your
sealed bid envelope to identify it as a “Sealed Bid”. Be sure to include the name of the company

submitting the bid where requested.

Sealed Bid. DO NOT OPEN

Sealed Bid Number 24-623

Bid Title Stonewood Subdivision Drainage
Improvement Project - ARP

Due Date/Time: September 18, 2024, prior to 2:00 pm

Submitted by:

Deliver To: Polk County Procurement Division

330 West Church Street, Room 150, Bartow,
Florida 33830

Sealed parcel bids may be mailed, express mailed or hand delivered. It is the Bidders responsibility
to ensure their package is delivered to the Procurement Division prior to 2:00 p.m. on the Receiving

date and time referenced above. Bids delivered at 2:00 p.m. or later will not be accepted.
Electronic Bid Submittal:

If you are interested in submitting your bid electronically bidders may do so via the County’s secure

electronic submittal website, Kiteworks. Bidders must email michaelguerrero@polk-county.net at

least 48 hours prior to bid opening to receive a link to upload their submittal. Please only upload your
documents as a PDF or Excel file for bid sheets. Please use the naming conventions for your files

as follows:
For PDF documents “Bid 24-623 — Title of Document”

For Excel Bid Sheets “Bid 24-623 —- Bid Sheet”
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For more instructions, a video tutorial has been produced to further explain the electronic solicitation

submittal process. It can be found by clicking here for Bid Submittals: hitps://voutu.be/vkn 7AHgioE.

If you need assistance accessing this website due to ADA or any other reason, please email Michael

Guerrero at michaelguerrero@polk-county.net.

Procurement recommends that bidders submitting electronically double check the documents
submitted into Kiteworks to ensure all requested information and bid sheet have been uploaded.
Failure to upload the completed bid sheet will result in the bid submittal being deemed

nonresponsive.
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PART A - BIDDING REQUIREMENTS

INVITATION FOR BID

Name of Bid: STONEWOOD SUBDIVISION DRAINAGE IMPROVEMENT PROJECT - ARP
BID

NUMBER:
24-623

BID BOND IS REQUIRED
PUBLIC CONSTRUCTION BOND IS REQUIRED

PRE-BID CONFERENCE: A MANDATORY pre-bid meeting will be held Monday, August 26,
2024, 10:00 a.m. at the Polk County Roads and Drainage complex, located at 3000 Sheffield Rd.,
Conference Room 102, Winter Haven, FL 33880. An authorized representative or agent of the
Bidder must be present at this meeting in person, as evidenced by their signature on the
meeting’s sign-in sheet, or the Bidder’s bid will be considered non-responsive.

BID DUE/DATE/TIME: SEPTEMBER 18, 2024, PRIOR TO 2:00P.M.

DATE/TIME OF BID OPENING: SEPTEMBER 18, 2024, AT 2:00P.M. Or As Soon As Possible
Thereafter

PLACE OF BID OPENING: PROCUREMENT DIVISION, 330 WEST CHURCH STREET, ROOM
150, BARTOW, FLORIDA 33830

DEADLINE FOR QUESTIONS FROM BIDDERS: SEPTEMBER 9, 2024

INSTRUCTION TO BIDDERS
1.0Bids

1.1 Supplementary Conditions, Special Conditions, Plans, Drawings, Instructions to
Bidders, the Conditions of the Contract, Exhibits, the Bid Submittal, Technical Specifications, any
resulting addenda issued, and the Contract together therein identified constitute the entire “bid
package” and upon award shall constitute the Contract Documents concerning this present bid
matter.

1.2The bid must be submitted in a sealed envelope. The face of the envelope should state the
Bid Title and Bid Number, the name of the company submitting the bid and the date and
time of the bid opening. Bidders are not required to return the Instructions to Bidders,
Conditions of the Contract or Contract with their bids, unless specified elsewhere in this Bid
Package.

1.3The following documents, collectively, comprise the “Bid Submittal” which, when tendered,
on or before the Bid due date and time, must include:

e Part C — Bid Sheets and Acknowledgement Form,
oWith the manual signature of an authorized representative of the
company or their designee,
oBid prices must be entered on the Part C — Bid Sheets and
Acknowledgement Form (no other bid submittals will be accepted),
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o All information requested on BSU-2 and BSU-3 (or BSL-2 and BSL-3).
Exhibit |, Bid Bond.
Exhibit IV, Non-Collusion Affidavit of Prime Bidder.
Exhibit VI, Affidavit of Percentage of Work (this requirement does not include
Exhibit VIA and Exhibit VIB).
All additional information requested as a “must” item in any Addendum.
All corrections made by the Bidder to the Bid Sheets and Acknowledgement Form
should be acknowledged by written initials of the authorized representative signing
the Bid Submittal or their designee. Should a price correction not be
acknowledged, lowest price will prevail.
One original and one copy of the complete Bid Submittal must be tendered.

1.4 All additional requested information and Exhibits must be submitted within a reasonable
period of time if chosen as the apparent low, responsive and responsible bidder during the
Bid Analysis phase.

O
(@]
@]
o

These items include:

Exhibit 1I-A, Performance Bond

Exhibit 1I-B, Payment Bond

Exhibit 1ll, Payment of Stored Materials

Exhibit V, Non-Collusion Affidavit of Subcontractor

o Exhibit VI-A, Subcontractor List

Exhibit VI-B, Good Faith Effort Documentation

Exhibit VII, Trench Safety Act Compliance

Exhibit VIII, Equal Employment Opportunity

Exhibit IX, Drug-Free Workplace Form

Exhibit X, Safety Requirements/Regulations

Exhibit XVIII, Certificate of Compliance

Exhibit XIX, Affidavit Certification Immigration Laws

Exhibit XXI, Scrutinized Companies Certification

Exhibit XXV, Employment Eligibility Verification (E-Verify) Certification
Exhibit XXVI, Certifications Regarding Debarment, Suspension, Proposed
Debarment, and Other Responsibility Matters

Exhibit XXVII, Appendix A, 44, C.F.R. Part 18 — Certification Regarding
Lobbying

o Affidavit Regarding the Use of Coercion for Labor or Services

o Any items called for in the Supplementary Conditions

OO0 0 0O OO0 0O 0 0O

o

1.5 All prices quoted are to be F.O.B. job site in Polk County, Florida. Bid amount shall be
inclusive of all costs. Nothing herein shall prohibit the County from deleting line items and
purchasing said items directly from a supplier if it is determined that there is sufficient sales
tax savings to make purchasing by the County practical.

1.6 It is the Bidder's responsibility to ensure their bid is delivered at the proper time and
place of the bid opening. Bids which for any reason are not so delivered will not be
considered. Offers by telegram, telephone, email or facsimile are not acceptable. The bid
opening shall be public, on the date and time specified under Invitation for Bid. Bid tabulations
may be downloaded from the County’s web site. Each Bidder must execute their bid with their
full name, and title and give their address, fax, telephone and email address. In cases where a
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firm or corporation submits a bid submittal, the bid submittal shall be signed with the full name
of each member of the firm, or the name of the officer of the corporation authorized by its by-
laws, in addition to the address of such firm or corporation and such officer.

1.7 The Bidder is solely responsible for reading and completely understanding the
requirements of the Contract Documents. The bid opening time will be scrupulously observed.
Under no circumstances will Bid Submittals delivered after the delivery time specified be
considered. Late Bid Submittals shall not be accepted.

1.8  Bid Submittals may be withdrawn by notifying the County, in writing, at any time prior to
the deadline for bid submittal. After the deadline, the bids become a record of the County and
will not be returned to the Bidder unless the bid is cancelled. It is the responsibility of the
Bidder to make a written request for return of the Bid Submittal after notification of
cancellation. Absent this written request, the County shall destroy the submittal. Negligence
on the part of the Bidder in preparing their Bid Submittal confers no right of withdrawal or
modification of their Bid Submittal after such Bid Submittal has been opened by County Staff
at the appointed time and place. Bid Submittals and any bid security shall be in force for a
period of not less than ninety (90) calendar days after the bid opening time.

1.9 At the time and place specified for the opening of Bid Submittals (see above), every Bid
Submittal properly delivered within the time specified for receiving Bid Submittals will be
opened and publicly read aloud, irrespective of any irregularities found therein. Bidders and
other persons interested may be present or represented.

1.10 Attorneys-in-fact who sign bonds or other surety instruments must attach with each
bond or surety instrument an effective and certified power of attorney.

1.11  The Bidder assumes responsibility to examine the site of the Work and become familiar
with the form of Submittal, Drawings, Specifications, any Addenda issued thereto and all other
forms of Contractual Documents pertaining to the proposed Work. The submission of the bid
shall be sufficient to establish the presumption that the Bidder has investigated the site of the
Work and is satisfied as to all conditions to be encountered, the character, quantity and quality
of the work to be performed and materials furnished in the completion thereof. No pleas of
ignorance of conditions or difficulties that may be encountered in the execution of the Work
pursuant to this bid package as a result of failure to make necessary and reasonable
examinations and investigations will be accepted as an excuse for any failure or omission on
the part of the successful Bidder to fulfill, in every detail, all of the requirements of the
Contract Documents; nor will they be accepted as a basis for any claims whatsoever for extra
compensation or for any extension of time. Prior to the time specified for receiving bid
submittals any interpretation or modifications of the proposed Contract documents will be
made only by Addendum. The County will send a courtesy notification when addenda are
issued to each person to whom attended a mandatory or non-mandatory pre-bid meeting, if
applicable; and/or submitted Bidder Registration. It is the sole responsibility of the Bidders to
check the County’s website at https://www.polk-county.net/business/procurement/ “Notice of Bids”
to ensure that all available information, addenda, has been received prior to submitting a bid.
The County shall not be responsible for oral instructions.

1.12 The Bid Bond shall be for 5% of the amount bid and shall be submitted with the Bid

Submittal. The Performance Bond shall be for 100% of the amount bid and, if called out in the
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2.0

3.0

4.0

5.0

contract, the allowance amount; and shall be submitted to procurement along with the
executed contract documents as outlined under section 11.0, Approval of Contract. The Bid
Bond and Performance and Payment Bond shall be executed by a surety authorized to do
business in the State of Florida and as named in the current list of “Companies Holding
Certificates of Authority as Acceptable Sureties on Federal Bonds and as Acceptable
Reinsuring Companies” as published in Circular 570 (amended) by the Audit Staff, Bureau of
Government Financial Operations, U.S. Treasury Department and A.M. Best rated A VIl or
better. All bonds signed by an agent must be accompanied by a certified copy of authority to
act and indicate that they are licensed to do business in the State of Florida.

1.13 Unless exempt under Florida Statute, Bidder should furnish a copy of either their State
of Florida Contractor Certification or their Florida Registration showing they are licensed in
Polk County with its Bid Submittal. The Certification or Registration must be current and
effective as of the Bid Submittal date and must be maintained throughout the life of the
contract.

Pre-Qualifications

2.1 When a mandatory pre-bid meeting is specified, all Bidders must register prior to the
conclusion of the meeting. Failure to do so will disqualify the firm from bidding. If there is a
mandatory site visit, the Bidder must initial the registration sheet prior to completion of the visit
to the site. An authorized representative or agent of the Bidder must be present at this
meeting, as evidenced by their signature on the meeting’s registration sheet, or the Bidder’s
Submittal will be considered non-responsive.

2.2 ltis the Bidder’s responsibility to ensure that they comply with the above requirements.

Joint Venture

If a Joint Venture is contemplated, the Joint Venture Agreement between the parties must be
submitted with the bid and the bid must be submitted in the name of the Joint Venture.
Otherwise, the bid will be considered non-responsive.

Bid Errors

Where Bid Submittals have erasures or corrections, each erasure or correction should be
acknowledged by written initials of the authorized representative signing the Bid Submittal or
their designee. The County reserves the right to reject any Bid Submittal with such erasures
or corrections where the accuracy or intent of said Bid Submittal as corrected cannot be
determined by County staff. In the case of unit price contracts, if an error is committed in the
extension of an item, the unit price as shown in the Bid Submittal will govern. The County staff
will verify the extension of the unit prices to verify the correct amount. The County’s figures
shall prevail.

No Bid

Should the bidder decide there is no interest in bidding, they should return the “Statement of
No Bid”.
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6.0

7.0

8.0

9.0

10.0

Discounts

Discounts shall not be considered in determining the lowest net cost for bid evaluation
purposes.

Material and Construction

All material, equipment and construction furnished shall be new and shall be of good quality,
workmanship and material. If silent in specifications, then the most acceptable industry-
standard product shall be furnished and installed.

Conflict of Interest

The award hereunder is subject to the provisions of Florida Statutes, Chapter 112. All Bidders
must disclose with their bid the name of any officer, director or agent who is also an employee
of the County or any of their agencies. All Bidders must disclose the name of any County
employee who owns, directly or indirectly, any interest of any amount in the Bidder’s firm or
any of their branches.

Assignment of Contract

Bidder may not make any assignment of the resulting Contract between parties, in whole or in
part, without prior written authorization as may be given at the sole discretion of the County.

Recommendation of Bid Award/Rejection of Bids

10.1 A bid may be recommended for award by the Procurement Director to the lowest
responsive and responsible Bidder, provided that Bidder’s bid submittal is considered (within
the sole discretion of said Procurement Director) reasonable, in the best interest of County to
recommend, and no bid protest has been filed. Unless otherwise noted, the basis of
recommendation will either be the Base Bid, the Base Bid plus all alternates or any
combination thereof, whichever is in the best interest of the County or may be determined by
the availability of funds. Should the basis of award be the Base Bid plus selected alternates,
the priority of the selection of those alternates will be set forth in the Supplementary
Conditions if applicable. The successful Bidder to whom a bid is recommended for award will
be so notified by County staff. The Procurement Director, however, at their sole discretion,
reserves the right to reject any and all bid submittals or to waive any informality concerning
the bid submittal whenever such rejection or waiver is in the best interest of the County. The
Procurement Director, likewise, reserves the right to reject the bid submittal of any Bidder who
has previously failed to perform properly or to complete on time, contracts of a similar nature;
or who is not in a position to perform the contract; or who has habitually and without just
cause neglected the payment of bills or otherwise disregarded its obligations to
subcontractors, materialmen or employees.-

10.2 As part of the recommendation of award by the Procurement Director, any actual
bidder or proposed bidder who is allegedly aggrieved in connection with the solicitation or
pending recommendation of award of a contract may protest to the Procurement Director, in
accordance with the Procurement Policies and Procedures Manual. The procedures are
available at the Polk County Procurement Division at (863) 534-6757. Any person who wishes
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All

to file a protest regarding the recommendation of award may do so by submitting a non-
refundable cashier’s check in the amount of $1,000.00 with their initial protest. Failure to
follow the bid protest procedure requirements with the time frames prescribed herein as
established by Polk County, Florida, shall constitute a waiver of your protest and any resulting
claims. If no protests are received, the Procurement Director will work with the Procurement
Analyst assigned to this bid to coordinate that the contract documents are executed by the
recommended Bidder and placed on a Board agenda for approval by the Board and execution
by the Chairman of the Board.

Approval of Contract

The recommended Bidder will be required to execute the contract documents as outlined in
the bid package including, the Public Construction Bond, all signed exhibits and other required
information stated in the supplemental conditions or any addendums. The executed
documents should be returned to procurement within 10 working days of the documents being
sent by procurement to the Bidder for execution. After the executed documents are received
back by procurement, they will be given to the County Attorney’s Office for approval to be
added to a Board agenda for Board approval and execution by the Chairman of the Board.

contracts are subject to final approval of the Polk County Board of County

Commissioners. Persons or firms which incur expenses or change position in anticipation of
a contract prior to the Board’s approval do so at their own risk.

12.0

13.0

Security Forfeiture

If after Bidder’s receipt of a notice of recommendation for award the successful Bidder refuses
or otherwise neglects to execute and deliver the required Contract documents, including the
Public Construction Bond, all signed exhibits, required insurance documents and other
required information stated in the supplemental conditions or addendums within a reasonable
time, the amount of the Bidder's bid security (Bid Bond) shall be forfeited and the
recommendation of award shall be cancelled if such action is deemed to be in the best
interests of the County. The Procurement Director will make the determination of “a
reasonable time”. It is recommended that the executed contract documents be returned to
procurement within 10 working days of the documents being sent by procurement to the
recommended Bidder for execution. No plea of mistake in the bid or misunderstanding of the
conditions of forfeiture shall be available to the Bidder for the recovery of their bid security or
as a defense to any action based upon the neglect or refusal to execute the required
agreement or furnish the required bonds and insurance certification.

Laws, Codes and Regulations

The Bidder shall familiarize itself and comply with all Federal, State, County and City laws,
codes, ordinances or regulations controlling the action or operation of those engaged in the
Work, or affecting materials or methods used, and govern itself in accordance with them. If the
Bidder observes that there are conflicts between the Drawings and Specifications or between
any other documents, they shall promptly notify the County in writing prior to the Bid
Receiving Date. Failure of the Bidder to notify the County of these variances shall not provide
relief for compliance to the document as may be interpreted by the County. The Bidder shall
hold harmiess, to the fullest extent permitted by Florida Law, the County and all of its officers,
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agents or servants against any claims or liability arising from, or based upon the violations of
any such laws, by-laws, ordinances, regulations, orders or decrees, whether by itself or their
employees.

14.0 Safety Requirements/Regulations

14.1 All Bidders are required to submit with their Bid Submittal or prior to award, Exhibit X,
Safety Requirements/Regulations which states that if the firm falls under the Occupational
Health and Safety Administration (OSHA) Regulations, as interpreted by OSHA, the
successful contractor will be able to provide, at the request of the County, a copy of their
OSHA 300 Log for the past three (3) years, a copy of the Workers Compensation Modification
Rate; a copy of the Contractor’s Safety and Health Program, and a copy of the Contractor's
Drug Free Workplace Program. Any questions regarding the compliance with this provision
shall be directed to Polk County Safety and Loss Control Coordinator, Risk Management
Division, (863) 534-5267.

14.2 The Bidder is hereby notified that if awarded the bid and it involves work such as
maintenance, repair, turnaround, renovation, construction or engineering on chlorine
disinfection facilities or other covered process(es) must be able to provide, at the request of
the County, the following items for review: OSHA 300 Log for past five (5) years, current
safety program, training program and experience with other related processes. Documented
evidence showing compliance with confined space entry, lockout/tagout, emergency response
and safe work is required. All contract workers must comply with the facility’s safe work
practices and controls outlined in the facility safety manual and operating procedures.

14.3 The Bidder is hereby notified that if awarded the bid they shall be responsible for
maintenance of traffic within the limits of the project for the duration of the construction period,
including any temporary suspensions of the Work. The Contractor shall construct and
maintain detours and provide facilities for access to residences, businesses, etc., along the
project. The contractor shall furnish, install and maintain traffic control and safety devices
during construction, furnish and install work zone pavement markings for maintenance of
traffic in construction areas, and provide any other special requirements for safe and
expeditious movement of traffic specified on the plans. Maintenance of Traffic includes all
facilities, devices and operations as required for safety and convenience of the public within
the work zone. Refer to Florida Department of Transportation’s (FDOT) latest edition of the
Standard Specifications for Road and Bridge Construction and the latest version of the
Manual on Uniform Traffic Control Devices (MUTCD) for the minimum national standard for
traffic control for highway construction, maintenance, and utility operation.

15.0 Liquidated Damages

Bidders are hereby advised that if the Contract documents so indicate, a reasonable amount
for liquidated damages may be assessed for Contractor’s failure to meet stated specifications,
schedule, or other relevant issues as determined by the County. Information regarding the
composition of liquidated damages can be found in the Supplementary Conditions. The
liquidated damages are not intended as a penalty.

16.0 Standard Basis for Bidding
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17.0

18.0

19.0

Where a particular system, product or material is specified by name, it shall be considered as
a standard basis for bidding and as the most satisfactory for its particular purpose. Where two
or more products, materials or manufacturers are specified by name, each shall be
considered as a predetermined equal and acceptable for its particular purpose; and the bidder
may use any of the listed items within their bid.

Preconstruction Conference

After the Board has approved the Bidder's executed contract and prior to the start of
construction, a joint meeting may be held with representatives of the successful Bidder, the
County and other invited parties or government agencies which may be affected by or have
jurisdiction over the Work.

Florida Public Entity Crime Statute

The Contractor declares and warrants that neither the Contractor nor any of the Contractor’s
affiliates, as that term is defined in Section 287.133, Florida Statutes, are subject to the
restrictions in Section 287.133, Florida Statutes, regarding the commission of a public entity
crime. If during the term of this Agreement, the Contractor or any affiliate is convicted of a
public entity crime or is otherwise prohibited from performing work for or transacting business
with the County pursuant to Section 287.133, Florida Statutes, then the Contractor shall be in
material default of this Agreement, and in such case, the County shall have the rights and
remedies as provided herein.

Preference for Drug-Free Workplace-Omitted intentionally, not applicable with Federal

funding.

20.0

21.0

Requirement to list Subcontractors

The successful Contractor shall provide a list of all proposed subcontractors, other persons or
entities (including those who are to furnish materials or equipment fabricated to a special
design), the associated costs, and company classification on Exhibit VI-A, Subcontractor List,
upon request by Procurement Staff. The list must contain all subcontracted areas of work
including those areas of work being self-performed. The total of work noted on this list must
match the bid amount stated on Part C, Bid Submittal.

In addition, the successful Contractor should provide documentation reflecting their “Good
Faith Effort” in securing the services of minority owned businesses for any appropriate
subcontracted areas of work. This documentation shall be noted on Exhibit VI-B, Good Faith
Effort, and shall be provided upon request by Procurement Staff.

Women/Minority Business Enterprise Outreach (WMBE'’s)

The County hereby notifies all Bidders that W/MBEs are to be afforded a full opportunity to
participate in any bid by the County and will not be subject to discrimination on the basis of
race, color, sex or national origin. The County asks that Bidders make good faith efforts to use
qualified W/MBE subcontractors in preparing their bid. The W/MBE’s must be identified as
such on the subcontractors list. Bidders are encouraged to contact the Supplier Diversity
Office, at (863) 534-5959 for assistance. If a Bidder makes a good faith effort to find and
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22.0

23.0

24.0

25.0

26.0

27.0

utilize qualified W/MBE subcontractors, but is not successful, they have fulfilled the Good
Faith Effort required. Good Faith Effort shall be described as the effort put forth by bidders on
construction bids to solicit prices from women/ minority contractors.

Equal Opportunity for Contractors and Subcontractors

Pursuant to U.S. Executive Order 11246, as amended, you are advised that under the
provisions of government contracting, and in accordance with the Executive Order,
contractors and subcontractors are obliged to take affirmative action to provide equal
opportunity without regard to race, creed, color, national origin, age or sex.

Additions/Revision/Deletions

Additions, revisions or deletions to the general conditions, specifications or bid price sheets by
a Bidder that change the intent of the bid will cause the bid to be non-responsive and the bid
will not be considered. The Procurement Director shall be the sole judge as to whether or not
any addition, revision, or deletion changes the intent of the bid.

Unit Prices

Unless otherwise stated in this document unit prices will be utilized to adjust the total
compensation due the successful Bidder based on actual quantities provided as part of the
Work and verified by the County. Significant changes in quantities, including deletion of any
particular item are possible. Negotiation of unit prices shall not be allowed except under
conditions of Force Majeure, where those conditions are sufficiently documented to the full
satisfaction of the County. No other claim to negotiate unit prices will be considered.

Code of Ethics

If any bidder violates or is a party to a violation of the code of ethics of the County or the State
of Florida, with respect to this bid, such bidder may be disqualified from performing the work
described in this bid or from furnishing the goods or services for which the bid is submitted
and shall be further disqualified from bidding on any future bids for work, goods, or services
for the County.

Questions

All questions must be submitted in writing and addressed to the appropriate person in the
Procurement Division by the specified date and time as listed on page IB-1. The bid cover
sheet provides the name of the Procurement Division contact person, as well as their phone
number, fax number and e-mail address.

Bid Protest

Procedures for filing a protest may be obtained from the County’s Procurement Division.
Failure to follow the bid protest procedure requirements within the time frames prescribed
herein as established by the County shall constitute a waiver of the Bidder’s right to protest
and any resulting claims.
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28.0 Prohibition Against Considering Vendor Interests
In accordance with Section 287.05701, Florida Statutes, the County may not (i) request
documentation of or consider a Vendor’'s social, political, or ideological interests when
determining if the Vendor is a responsible vendor; or (ii) give preference to a Vendor based on
the Vendor’s social, political, or ideological interests.

29.0 Local Preference Omitted intentionally, not applicable with Federal funding.

30.0 Vendor Preference Omitted intentionally, not applicable with Federal funding.
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PART B — CONDITIONS OF CONTRACT

GENERAL CONDITIONS

ARTICLE 1 - CONTRACT DOCUMENTS

1.1 The Contract Documents comprise the entire contract between the County and the
Contractor.

ARTICLE 2 — DEFINITIONS

2.1 Whenever used in any of the Contract Documents, the following meaning shall be given to the
terms herein defined:

2.1. The term “Addendum” or “Addenda” means any changes, revisions or clarifications
of the Contract Documents which have been duly issued by the County to prospective Bidders prior
to the time of receiving Bids.

2.2. The term “Allowance Authorization Release” means the written pre-approval forms
signed by the County Manager or their designee for all allowance work.

2.3. The term “Allowance Work” means work that may not have been in the specifications
and is deemed by the County to be necessary.

24. The term “Application for Payment” means the pay request accepted by the
Construction Project Manager and the County which is to be used by the Contractor in requesting
progress or final payments that is accompanied by such supporting documentation as is required by
the Contract Documents.

2.5. The term “Bid Submittal” means the offer or submittal of the Bidder submitted on the
prescribed form setting forth the price(s) for the Work to be performed.

2.6. The term “Bonds” means the Bid and Public Construction Bond and other instruments
of security furnished by the Contractor and its Surety in accordance with the Contract Documents.

2.7. The term “Change Order” means any change that requires the County’s approval and
either includes a change in the work or a change in the Contract Time.

2.8. The term “Construction Change Directive” means any change initiated by the
County where a change order has not been agreed to between the County and the Contractor.

2.9. The term “Construction Project Manager” means the architectural/engineering firm
or individual retained by the County or in-house designated person designated to perform the
construction management services for the Work. The Construction Project Manager can also be the
County Project Manager.

2.10. The term “County Project Manager” means the Polk County representative in charge
or employed by the County, for the purpose of directing or being in charge of the work embraced in
this Contract.
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2.11. The term “Contract” means the Contract executed by the County and the Contractor.

2.12. The term “Contractor” means the person, firm or corporation entering into the
Contract with the County to construct and install the improvements embraced in this Contract.

2.13. The term “Contractor Certification of Disbursement of Previous Progress
Payments to Subcontractors and Suppliers” means the form that the Contractor must execute
and submit with each Application for Payment certifying that the Contractor has paid all
Subcontractors and Suppliers their respective pro rata shares of all previous payments (to include
payments of retainage) that the County has made to Contractor for Work that has been satisfactorily
completed.

2.14. The term “Contract Documents” means and shall include the following: Special
Conditions, Construction Plans, Drawings, Relocation Schedule Permits, Instruction to Bidders,
General Conditions, Exhibits, Supplementary Conditions, Technical Reports, Technical
Specifications, Bid Submittal, Bid and Public Construction Bonds, all Addenda issued by the County,
Certificates of Insurance, Permits, Notice of Award, Allowance Authorization Release Form, Change
Order Form, Substantial Completion Form and Final Completion Form duly delivered after execution
of Contract.

2.15. The term “Contract Time”, unless otherwise provided, means the period of time
including adjustments by Change Order, allotted in the Contract Documents for final completion of
the work.

2.16. The term “County” means Polk County, a political subdivision of the State of Florida,
and its authorized designees, agents or employees.

2.17. The term “Day” shall be a calendar day unless otherwise defined in the Contract
Documents. When any period of time is referred to in the Contract Documents by days, it will be
computed to exclude the first and include the last day of such period. If the last day of any such
period falls on a Saturday or Sunday or on a County Holiday as set forth below, such day will be
omitted from the computation. A calendar day of twenty-four (24) hours measured from midnight to
the next midnight will constitute a day.

When the Contract Time is specified as calendar days, workdays will be established in the Special
Conditions. Workdays are defined as those days of the week and hours of the day that the
Contractor may perform the scope of work defined in the Bid Document. The following County
Holidays are non-workdays and are included in the original contract time. The County will not grant
additional days for workdays that fall on County Holidays. County Holidays are: New Year's Day,
Martin Luther King Day, Memorial Day, Fourth of July, Labor Day, Veterans Day, Thanksgiving Day,
the Friday following Thanksgiving Day, Christmas Eve and Christmas Day, all as adopted by the
Board of County Commissioners. The Contractor may request permission to work on a County
Holiday. The Contractor shall submit their request to work on a County Holiday a minimum of seven
(7) calendar days in advance of the Holiday. However, the County is under no obligation to approve
such request, and approval to work on a County Holiday is at the sole discretion of the County.

2.18. The term “Drawings” means the Drawings or construction plans listed in Part F.
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2.19. The term “Effective Date of the Contract” means the date on which the contract has
been approved by the Board of County Commissioners.

2.20. The term “Engineer of Record (EOR)” means the architectural/engineering firm or
individual retained by the County or in-house designated person designated to perform the design
engineering services for the Work. The Engineer of Record can also be the County Project Manager.

2.21. The term “Field Order” means a written direction to the Contractor from the
Construction Project Manager that modifies Drawings and Specifications without changing
Contract Price or Contract Time.

2.22. The term “Final Completion” means completion of all Work associated with the
construction of the project, including all incomplete items, those items to be re-worked, and all
contract close out documentation (i.e., Owner's Manuals, final as-builts and record drawings, and
final application for payment).

2.23. The term “Free on Board” (FOB) means the cost of the goods including the shipment
to the job site.

2.24. The term “Good Faith Efforts” means documented efforts to secure the participation
of women and/or minority-owned subcontractors utilizing available resources to assist Bidder.

2.25. The term “Lump Sum” means that portion of the total contract amount that is fixed as
a result of the amount of the bid submitted by the Contractor. If there is no “Allowance for Work” this
amount is the total Contract amount. If there is an “Allowance for Work” then the bid price and the
amount of the “Allowance for Work” becomes the total Contract amount

2.26. The term “Not to Exceed” means that portion of the total Contract amount described
as “Allowance for Work” that along with the amount of the bid submitted by the Contractor becomes
the total Contract amount. Changes in the Work submitted by the Contractor that are eligible and
approved for funding from the “Allowance for Work” shall not exceed the amount provided a
“‘Allowance for Work” either in a single request or cumulative during the performance of the Work.

2.27. The term “Notice of Award” means the written notice issued by the County to the
successful bidder.

2.28. The term “Notice to Proceed” means a written notice issued by the Procurement
Division to the Contractor fixing the date on which the Contract Time will commence and the final
completion date which is based on the number of contract days.

2.29. The term “Project Area” means the Roadway Project as defined in Section 1 of the
Special Conditions.

2.30. The term “Procurement Director” means the Director of Polk County Procurement
Division or their authorized representatives.

2.31. The term “Start Date” means the date of commencement of the work.
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2.32. The term “Subcontractor” means a person or entity who has direct contact with the
Contractor to perform a portion of the Work, to include a person or entity who provides equipment to
support completion of the Work under an equipment-rental agreement.

2.33. The term “Substantial Completion” means the stage in the progress of the Work
when the Work is sufficiently complete in accordance with the Contract Documents, so the County
can occupy or utilize the work for its intended purpose.

2.34. The term “Supplier” means a person or entity that furnishes materials or equipment
that is incorporated into the Work or that is stockpiled within the Project Area or a nearby vicinity for
which the County has made partial payment.

2.35. The term “Technical Reports” means the reports issued by the County or the Project
Manager consisting of written technical material such as soil reports.

2.36. The term “Unit Price” means the amount stated in the contract documents as a price
per unit of measurement for materials or services required in the work.

2.37. The term “Utility Work by Roadway Contractor” means utility plans prepared by a
utility owner and made part of this Contract by agreement with the County.

2.38. The term “Work” means the entire completed construction, or the various separately
identifiable parts thereof required to be furnished under the Contract Documents. Work includes and
is the result of performing or furnishing labor; furnishing and incorporating material and equipment in
the construction; performing or furnishing services; and furnishing documents, all as required by the
Contract Documents.

2.39. The term “Requests for Information (RFI)” means a written document initiated by the
Contractor that is submitted to the Construction Project Manager for coordination with the County
and others on a response to any of the following issues:

a. Interpretation of a contract document provision, the meaning of which, is not clear to the

Contractor;

b. Errors, omissions or conflicts in the contract documents that are identified by the Contractor;

or

c. Pay adjustment or entitlement.

The Construction Project Manager will respond to RFI's within fourteen (14) calendar days from the
date received.

ARTICLE 3 - PRELIMINARY MATTERS
3.1 Delivery of Bonds

3.1. When the Contractor delivers the executed Contract to the County, the Contractor
shall also deliver to the County such Bonds and insurance as may be required in accordance with
these Contract Documents.

3.2. Copies of Documents
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3.2.1.After the award of the Contract, the County shall furnish the Contractor, at no cost,

3.3.

five (5) sets of plans and one (1) Contract Document for execution of the work.
Additional sets will be supplied at the discretion of the user divisions.

Commencement of Contract Time; Notice to Proceed

3.3.1.The Contract Time shall commence as established in the Notice to Proceed. A Notice

3.4.

to Proceed may be given at any time after the execution of the Contract by the Chairman
of the Board of County Commissioners and after a pre-construction meeting, if
applicable.

Starting the Work

3.4.1.The Contractor shall begin the Work on the start date established in the Notice To

3.5.

Proceed. No work shall be done prior to the date on which the Contract Time
commences. Any work performed by the Contractor prior to the date on which Contract
Time commences shall be at the sole risk of the Contractor.

Before Starting Construction

3.5.1.Before undertaking each part of the Work, the Contractor shall carefully study and

compare the Contract Documents; check and verify pertinent figures shown thereon and
all applicable field measurements. The Contractor shall promptly report, in writing, to
the Construction Project Manager and the County any conflict, error, ambiguity or
discrepancy which the Contractor may discover and shall obtain a written interpretation
or clarification from the Construction Project Manager before proceeding with any
Work affected thereby. The Contractor shall be liable to the County for failure to report
any conflict, error, ambiguity or discrepancy in the Contract Documents, if the
Contractor knew or reasonably should have known thereof.

3.5.2.Prior to the Notice to Proceed (unless otherwise specified in the General

Requirements), the Contractor shall submit to the Construction Project Manager and
the County for review and ultimate approval the following:

3.5.2.1. A preliminary schedule of the required shop drawings and submittals which will

list each required submittal and the times for submitting, reviewing and processing
such submittal.

3.5.2.2. A preliminary Schedule of Values for all of the Work which will include quantities

and prices of items aggregating the Contract Price. The schedule of values should
subdivide the Work into component parts in sufficient detail to serve as the basis for
progress payments during construction with sufficient breakdown of lump sum prices
to identify items of work. Such amounts will include an appropriate amount of
overhead and profit applicable to each item of work. A copy of the schedule of
values, with the appropriate bid number and the appropriate W/MBE classification in
accordance with Section 17.1 shall be sent to the Procurement Division at 330 West
Church Street, Bartow, Florida 33831.

3.5.2.3. A Construction Schedule according to FDOT Specification 8-3.2, Submission of
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Working Schedule as detailed in the Specification Package included in this Contract.
This construction schedule shall be updated and accompany every application for
payment submitted. Should the updated construction schedule show any portion of
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the Work to be behind, the Contractor shall submit with the updated construction
schedule a detailed plan for recovery. This updated construction schedule shall be
reviewed and approved by the Construction Project Manager or the County at the
time of a construction progress meeting that coincides with the submission of the
progress application for payment. Failure to submit this recovery plan with the
updated construction schedule will cause the application for payment to be rejected
until such time the recovery plan is submitted.

3.5.2.4. |If a Traffic Control Plan (TCP) is provided in the construction plans and the

Contractor intends to use that plan to maintain traffic, the Contractor shall provide a
letter to the County stating that the provided TCP will be implemented for this
contract. The Contractor may propose an alternative TCP according to the
requirements FDOT Standard Specification 102-4 Alternative Traffic Control Plan for
consideration by the County. Any alternative TCP must be approved by the County
before it can be implemented and shall be prepared at no additional cost to the
County. The cost for preparing the TCP shall be included in the lump sum unit price
for pay item 102-1 Maintenance of Traffic LS.

3.5.2.5. All lane and/or road closures require approval of the County. The Contractor

shall submit a completed Request for Lane or Road Closure form (Contract Exhibits
XXIl and XXIII) to the Construction Project Manager at least ten (10) working days
prior to a road closure and at least seven (7) working days prior to a lane closure.
The request must include a complete Traffic Control Plan showing the proposed
closure and locations of all signs and traffic control devices. No closures shall be
implemented without County approval.

3.5.3. Prior to the effective date of the Contract, the Contractor shall deliver to the County,

with copies to each additional insured identified in the Supplementary Conditions, an
original certificate of insurance (and other evidence of insurance which the County may
reasonably request) which the Contractor is required to purchase and maintain in
accordance with Article 6.

3.5.4.Before any Work at the site is started, a pre-construction meeting attended by the
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Contractor, County Project Manager, Procurement Representative, Construction
Project Manager and others as appropriate will be held to establish a working
understanding among the parties as to the Work and to discuss the schedules referred
to in 3.5.2, procedures for handling shop drawings and other submittals, processing
applications for payment, maintaining required records, and establishing the Notice to
Proceed date. After the pre-construction meeting, the Contractor shall have ten (10)
calendar days to make corrections and adjustments to their schedules and resubmit to
the County for review and acceptance. No progress payment shall be made to the
Contractor until the schedules are submitted to and deemed acceptable by the
Construction Project Manager; but such acceptance will neither impose on the
Construction Project Manager responsibility for the sequencing, scheduling or
progress of the Work nor interfere with or relieve the Contractor from the Contractor’s
full responsibility. The Contractor’s schedule of shop drawings and submittals will be
acceptable to the Construction Project Manager as providing a workable arrangement
for reviewing and processing the required Submittals. The Contractor’s schedule of
values shall be approved by the Construction Project Manager and the County as to
form and substance.
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3.5.5.The Contractor, in addition to preparing an initially acceptable schedule, shall be
responsible for maintaining the schedule, including updating the schedule. Schedule
updates shall include progression of work as compared to scheduled progress of work.
SCHEDULE UPDATES MUST ACCOMPANY EACH PAY REQUEST

ARTICLE 4 - CONTRACT DOCUMENTS, GOVERNING LAW AND VENUE, INTENT,
DISCREPANCIES, AMENDING AND REUSE

4.1 Precedence

4.1.1.The Contract Documents comprise the entire agreement between the County and the
Contractor concerning the Work. The Contract Documents are complementary; what is
called for by one is as binding as if called for by all. The Contract Documents will be
construed in accordance with the Laws of the State of Florida; Venue shall be Polk
County.

4.1.2.Unless otherwise specified in the Contract Documents, these General Conditions and
the Contract Special Conditions replace the current Division | of the FDOT Standard
Specification for Road and Bridge Construction. Division [l Construction Details and
Division Il Materials in the FDOT Standard Specifications for Road and Bridge
Construction, including all revisions current at the time of the bid, shall apply to this
project. The applicable publication date of this document is prescribed in the plans.

4.1.3.1t is the intent of the Contract Documents to describe a functionally complete Project (or
part thereof) to be constructed in accordance with the Contract Documents. Any work,
material or equipment that may reasonably be inferred from the Contract Documents or
from prevailing custom or trade usage as being required to produce the intended result
will be furnished and performed whether or not specifically called for. When words or
phrases which have a well-known technical or construction industry or trade meaning
are used to describe the Work, material or equipment, such words or phrases shall be
interpreted in accordance with that meaning. Clarifications and interpretations of the
drawings and specifications shall be issued by the Construction Project Manager.

4.1.4 Except as otherwise specifically stated in the Contract Documents or as may be
provided by amendment or supplement thereto issued by one of the methods indicated
in 4.3.1 or 4.3.2, the provisions of the Contract Documents shall take precedence in
resolving any conflict, error, ambiguity or discrepancy between the provisions of the
Contract Documents and the provisions of any such standard, specification, manual,
code or instruction (whether or not specifically incorporated by reference in the Contract
Documents) and the provisions of any such Laws or Regulations applicable to the
performance of the Work (unless such an interpretation of the provisions of the Contract
Documents would result in violation of such Law or Regulation).

4.1.5.Reference to standards, specifications, manuals or codes of any technical society,
organization or associations, or to the Laws or Regulations of any governmental
authority, whether such reference be specific or by implication, shall mean the latest
standard, version, specification, manual, code or Laws or Regulations in effect at the
time of opening of Bids (or on the Effective Date of the Contract if there were no Bids),
except as may be otherwise specifically stated in the Contract Documents.
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4.1.6.Whenever any provision of the Contract Documents requires the giving of written
notice, it will be deemed to have been validly given if delivered in person to the individual
or to a member of the firm or to an officer of the corporation for whom it is intended, or if
delivered at or sent by registered or certified mail, postage prepaid, to the last business
address known to the giver of the notice.

4.1.7.The Contractor shall keep adequate records and supporting documentation applicable
to the Work and Contract. Said records and documentation shall be retained by the
Contractor for a minimum of five (5) years from the date of final completion or
termination of this Contract. The County shall have the right to audit, inspect and copy
all such records and documentation as often as the County deems necessary during the
period of the Contract and for a period of five (5) years thereafter provided, however,
such activity shall be conducted only during normal business hours. The County, during
this period of time, shall also have the right to obtain a copy of and otherwise inspect
any audit made at the direction of the Contractor as concerns the aforesaid records and
supporting documentation.

4.2, Conflicts

4.2 1.1f, during the performance of the Work, the Contractor discovers any conflict, error,
ambiguity or discrepancy within the Contract Documents or between the Contract
Documents and any provision of any such Law or Regulation applicable to the
performance of the Work or of any such standard, specification, manual or code or of
any instruction of any Supplier referred to in 7.4, the Contractor shall report it to the
Construction Project Manager and County Project Manager in writing at once via the
Request for Information (RFI) process; and the Contractor shall not proceed with the
Work affected thereby (except in an emergency as authorized by 7.13) until receiving
written direction from the Construction Project Manager or an amendment or
supplement to the Contract Documents has been issued by one of the methods
indicated in 4.3.1 or4.3.2.

4.2.2.No provision of any such standard, specification, manual, code or instruction shall be
effective to change the duties and responsibilities of the County, Contractor or
Construction Project Manager, or any of their subcontractors, consultants, agents or
employees from those set forth in the Contract Documents, nor shall it be effective to
assign to the County, Construction Project Manager or any of the Construction
Project Manager’s consultants, agents or employees any duty or authority to supervise
or direct the furnishing or performance of the Work or any duty or authority to undertake
responsibility inconsistent with the provisions of the Contract Documents.

4.3. Amending

4.3.1.The Contract Documents may be amended to provide for additions, deletions and
revisions to the Work by a Change Order or an Allowance Authorization.

4.3.2.In addition, the requirements of the Contract Documents may be supplemented and
minor variations and deviations in the Work may be authorized by a Field Order or the
Construction Project Manager’s written interpretation or clarification.
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44.

Reuse of Documents

4.4.1.The Contractor, any Subcontractor, Supplier or other person or organization

performing or furnishing any of the Work under a direct or indirect contract with the
County shall not have or acquire any title to or ownership rights in any of the Drawings,
Specifications or other documents (or copies of any thereof) prepared by or bearing the
seal of the Construction Project Manager or the Construction Project Manager’s
consultant; and shall not reuse any-of such Drawings, Specifications, other documents
or copies on extensions of the Project or any other project without written consent of the
County and specific written verification or adaption by the Construction Project
Manager.

ARTICLE 5 - PROJECT CONDITIONS

5.1

5.2.

Availability of Lands

5.1.1.The County shall furnish, as indicated in the Contract Documents, the lands upon

which the Work is to be performed, rights-of-way and easements for access thereto, and
such other lands which are designated for the use of the Contractor.

5.1.2.Any additional lands, rights-of-way and easements not furnished by the County that

the Contractor deems necessary, including but not limited to requirements for
temporary construction facilities, access and egress, or for storage, shall be obtained in
writing from the affected landowner by the Contractor at no increase in contract price or
extension in contract time, and Contractor shall confine his operations to those areas
furnished by the County or obtained at its expense. The Contractor shall hold the
County harmless for all liabilities associated with said work outside the project area.
Before mobilizing or storing any materials or equipment, the Contractor shall identify
the areas to be used for storage in writing to the County. If property other than County
right-of-way is proposed for storage, the Contractor shall provide the County a copy of
the written approval or agreement from the property owner before mobilizing or storing
any materials or equipment on said property.

Subsurface and Physical Conditions

Copies of any reports of exploration and tests of subsurface conditions at or contiguous to the site
that have been utilized in preparing the Contract Documents are included in the Contract

Documents.

5.3.

Limited Reliance by Contractor Authorized Technical Data

The Contractor may rely upon the general accuracy of the “technical data” contained in reports and
drawings provided by the County. Such “technical data” is identified in the Contract Documents.
Except for said reliance on such “technical data,” the Contractor may not rely upon or make any
claim against the County, the Construction Project Manager or any of the Construction Project
Manager’s consultants with respect to:
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5.3.1.1. the completeness of these reports and drawings for the Contractor’s purposes,
including, but not limited to, any aspects of the means, methods, techniques,
sequences and procedures of construction to be employed by the Contractor and
safety precautions and programs incident thereto; or

5.3.1.2. other data, interpretations, opinions and information contained in said reports or
shown or indicated in said drawings; or

5.3.1.3. any Contractor interpretation of or conclusion drawn from any “technical data”
or any such data, interpretations, opinions or information.

5.4. Unknown or Concealed Conditions (Excluding Existing Utilities)

5.4.1.If conditions are encountered, excluding existing utilities, at the site which are (1)
subsurface or otherwise concealed physical conditions which differ materially from those
indicated in the Contract Documents or (2) unknown physical conditions of an unusual
nature, which differ materially from those ordinarily found to exist and generally
recognized as inherent in construction activities of the character provided for in the
Contract Documents, then the Contractor shall give the County notice, through the
Construction Project Manager, immediately before conditions are disturbed and in no
event no later than 24 hours after first observance of the conditions.

5.4.2.The Project Manager and the Construction Project Manager shall promptly
investigate such conditions and, if they differ materially and cause an increase or
decrease in the Contractor’s cost of, or time required for, performance of any part of
the Work, the Project Manager and the Construction Project Manager shall
recommend an equitable adjustment in the Contract Price or Contract Time, or both. If
the Project Manager and the Construction Project Manager determine that the
conditions at the site are not materially different from those indicated in the Contract
Documents or are not materially different from those ordinarily found and that no change
in the terms of the Contract is justified, the Construction Project Manager shall notify
the Contractor of the determination in writing. The Work shall be performed after the
Construction Project Manager provides direction.

5.5. Physical Conditions — Underground Facilities

5.5.1. The information and data shown or indicated in the Contract Documents with respect to
existing Underground Facilities at or contiguous to the site is based on information and
data furnished to the County or the Construction Project Manager by the owners of
such Underground Facilities or by others. Unless it is otherwise expressly provided in
the Supplementary Conditions:

5.5.1.1. The County and the Construction Project Manager shall not be responsible
for the accuracy or completeness of any such information or data; and

55.1.2. The cost of the following will be included in the Contract Price and the
Contractor shall have full responsibility for (i) reviewing and checking all such
information and data; (ii) locating all Underground Facilities shown or indicated in the
Contract Documents; (iii) coordination of the Work with the owners of such
Underground Facilities during construction; and (iv) the safety and protection of all
such Underground Facilities as provided in 7.11 and repairing any damage resulting
from the Work.
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5.5.2.1f an Underground Facility is uncovered or revealed within the project which was not

5.6.

shown or indicated in the Contract Documents, the Contractor shall, promptly after
becoming aware of and before further disturbing conditions affected by or performing
any Work in connection therewith (except in an emergency as required by 7.14), identify
the owner of such Underground Facility and give written notice to that owner and to the
County through the Construction Project Manager. The County Project Manager
and the Construction Project Manager will promptly review the Underground Facility
and determine the appropriate course of action, if any. If the County Project Manager
concludes that a change in Contract time is required, a Change Order will be issued as
provided in Article 13 to reflect and document such consequences. During such time, the
Contractor shall be responsible for the safety and protection of such Underground
Facility as provided in 7.11. If the County and the Contractor are unable to agree on
the length of time of any such adjustment in Contract Time, the Contractor may make a
claim as provided in Article 13. However, the County and the Construction Project
Manager shall not be liable to the Contractor for any claims, costs, losses or damages
incurred or sustained by the Contractor on or in connection with any other project or
anticipated project.

Engineering and Layout

5.6.1.5.6.1 Control Points Furnished by the County: The County will provide centerline

control points (Begin Project, End Project, Pls, PTs, etc.) and benchmarks at appropriate
intervals along the line of the project to facilitate the proper layout of the work. Normally,
the County will furnish only one benchmark for water crossings. Preserve all reference
points and benchmarks that the County furnishes. As an exception to the above, for
projects where the plans do not show a centerline or other survey control line for
construction of the work (e.g., resurfacing, safety modifications, etc.) the County will
provide only points marking the beginning and ending of the project, and all exceptions.

5.6.2.Furnishing of Stake Materials: Furnish all stakes, templates, and other materials

necessary for establishing and maintaining the lines and grades necessary for control
and construction of the work.

5.6.3.Layout of Work: Utilizing the control points furnished by the County in accordance with

5.6.1, establish all horizontal and vertical controls necessary to construct the work in
conformity to the Contract Documents. Perform all calculations required, and set all
stakes needed such as grade stakes, offset stakes, reference point stakes, slope stakes,
and other reference marks or points necessary to provide lines and grades for
construction of all roadway, bridge, and miscellaneous items. When performing utility
construction as part of the project, establish all horizontal and vertical controls necessary
to carry out such work.

5.6.4. Specific Staking Requirements: When performing new base construction as part of the
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project, set stakes to establish lines and grades for subgrade, base, curb, and related
items at intervals along the line of the work no greater than 50 feet on tangents and 25
feet on curves. Set grade stakes at locations that the County directs to facilitate
checking of subgrade, base, and pavement elevations in crossovers, intersections, and
irregular shaped areas.
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5.6.4.1. For bridge construction stakes and other control, set references at sufficiently
frequent intervals to ensure construction of all components of a structure in
accordance with the lines and grades shown in the plans.

5.6.4.2. For projects where the plans do not show a centerline or other survey control
line for construction of the work (resurfacing, safety modifications, etc.), provide only
such stakes as necessary for horizontal and vertical control of work items.

5.6.4.3. For resurfacing and resurfacing-widening type projects, establish horizontal
controls adequate to ensure that the asphalt mix added matches with the existing
pavement. In tangent sections, set horizontal control points at 100 foot intervals by
an instrument survey. In curve sections, set horizontal control points at 25 foot
intervals by locating and referencing the centerline of the existing pavement.

5.6.4.4. Establish by an instrument survey, and mark on the surface of the finished
pavement at 25 foot intervals, the points necessary for striping of the finished
roadway. As an exception, for resurfacing and resurfacing/widening projects,
establish these points in the same manner as used for horizontal control of paving
operations. Mark the pavement with white paint. If performing striping, the County
may approve an alternate method for layout of striping provided that the Contractor
achieves an alignment equal to or better than the alignment that would be achieved
using an instrument survey.

5.6.4.5. For projects that include temporary or permanent striping of "no passing zones",
provide the location and length of these zones as shown in the plans, except
projects where the vertical or horizontal alignment is new or altered from
preconstruction alignment. For projects that consist of new or altered vertical or
horizontal alignment, the County will provide the location and length of the "no
passing zones" during construction. For these projects, notify the Construction
Project Manager not less than twenty-one (21) calendar days prior to beginning
striping.

5.6.4.6. For all projects, set a station identification stake at each right-of-way line at 100
foot intervals and at all locations where a change in right-of-way width occurs. Mark
each of these stakes with painted numerals, of a size readable from the roadway,
corresponding to the project station at which it is located. As an exception to the
above, for projects where plans do not show right-of-way lines, set station
identification stakes at locations and intervals appropriate to the type of work being
done. For resurfacing and resurfacing/widening projects, set station identification
stakes at 200 foot intervals.

5.6.5.Personnel, Equipment, and Record Requirements: Employ only competent personnel
and use only suitable equipment in performing layout work. Do not engage the services
of any person or persons in the employ of the County for performance of layout work.
Keep adequate field notes and records while performing as layout work. Make these
field notes and records available for the Construction Project Manager review as the
work progresses, and furnish copies to the County at the time of completion of the
project. The Engineer's inspection, checking, or acceptance of the Contractor's field
notes, or layout work does not relieve the Contractor of his responsibility to achieve the
lines, grades, and dimensions shown in the Contract Documents. Prior to final
acceptance of the project, mark, in a permanent manner on the surface of the completed
work, all horizontal control points originally furnished by the County.
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5.6.6.Payment: Include the cost of performing layout work as described above in the

5.7.

Contract unit prices for the various items of work that require layout.

Asbestos, PCBs, Petroleum, Hazardous Waste or Radioactive Material

5.7.1.The County shall be responsible for any Asbestos, PCBs, Petroleum, Hazardous

Waste or Radioactive material or any hazardous material uncovered or revealed at the
site which was not shown or indicated in drawings or specifications or identified in the
Contract Documents to be within the scope of the Work and which may present a
substantial danger to persons or property exposed thereto in connection with the Work
at the site. The County shall not be responsible for any such material brought to the
site by the Contractor, Subcontractor, Suppliers or anyone else for whom the
Contractor is responsible.

5.7.2. The Contractor shall immediately: (i) stop all work in connection with such hazardous

condition and in any area affected thereby (except in an emergency as required by
7.13); and (ii) notify the County and the Construction Project Manager (and thereafter
confirm such notice in writing). The County shall promptly consult with the
Construction Project Manager concerning the necessity for the County to retain a
qualified expert to evaluate such hazardous condition or take corrective action, if any.
The Contractor shall not be required to resume Work in connection with such
hazardous condition or in any such affected area until after the County has obtained
any required permits related thereto and delivered to the Contractor special written
notice (i) specifying that such condition and any affected area is or has been rendered
safe for the resumption of work; or (ii) specifying any special conditions under which
such Work may be resumed safely.

5.7.21. If the County and the Contractor cannot agree as to entitlement to or the

amount or extent of an adjustment, if any, in Contract Price or Contract Time as a
result of such work stoppage or such special conditions under which Work is agreed
by the Contractor to be resumed, either party may make a claim therefore as
provided in Articles 12 and 13.

5.7.3.1f, after receipt of such special written notice, the Contractor does not agree to resume

such work based on a reasonable belief it is unsafe or does not agree to resume such
work under such special conditions, then the Contractor may order such portion of the
work that is in connection with such hazardous conditions or in such affected area to be
deleted from the Work. If the County and the Contractor cannot agree as to
entitlement to or the amount or extent of an adjustment, if any, in Contract Price or
Contract Time as a result of deleting such portion of the Work, then either party may
make a claim therefore as provided in Articles 12 and 13. The County may have such
deleted portion of the Work performed by the County’s own forces or others in
accordance with Article

5.7.4.The provisions of 5.2 and 5.5 are not intended to apply to Asbestos, PCBs, Petroleum,
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Hazardous Waste or Radioactive Material uncovered or revealed at the site.
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Article 6 - BONDS, INSURANCE, INDEMNIFICATION

6.1  Public Construction Bond and Other Bonds

6.1.1.The Contractor shall furnish a Public Construction Bond, unless otherwise stated in
the Invitation for Bid, in an amount equal to the amount recommended for award, as
security for the faithful performance and payment of all the Contractor’s obligations
under the Contract Documents. This Bond shail remain in effect at least until one year
after the date when final payment becomes due, except as otherwise provided by Laws
or Regulations or by the Contract Documents. The Contractor shall also furnish such
other Bonds as are required by the Supplementary Conditions. All Bonds shall be in the
form prescribed by the Contract Documents except as otherwise provided by Laws or
Regulations, and shall be executed by such sureties as are named in the current list of
“Companies Holding Certificates of Authority as Acceptable Sureties on Federal Bonds
and as Acceptable Reinsuring Companies” as published in Circular 570 (amended) by
the Audit Staff, Bureau of Government Financial Operations, U.S. Treasury Department
and A.M. Best rated AVIII or better.

6.1.2.The Contractor shall be required to furnish additional coverage for added work. The
surety is required to increase the amount of the bond in the same amount of one or
more change orders.

6.1.3.The bonds required by the Contract Documents to be purchased and maintained by the
Contractor shall be obtained from a surety that is duly licensed or authorized in the
State of Florida to issue bond for the limits and coverages so required. All bonds signed
by an agent must be accompanied by a certify copy of authority to act. Such surety shall
also meet such additional requirements and qualifications as may be provided in the
Contract Documents.

6.1.4.1f the surety on any bond furnished by the Contractor is declared bankrupt, becomes
insolvent, its right to do business is terminated in any state or it ceases to meet the
requirements of 6.1.1, the Contractor shall within ten (10) workdays thereafter
substitute another bond and surety, both of which must be acceptable to the County.

6.2. Warranty / Maintenance Bond

6.2.1. The Contractor shall provide the required Warranty / Maintenance Bonds according to
the requirements of the FDOT Standard Specifications for Road and Bridge
Construction. Typically, a Warranty/Maintenance Bond is required for Landscaping or
Traffic Sighal work.

6.3. Certificates of Insurance

6.3.1.All insurance required by the Contract Documents to be purchased and maintained by
the Contractor shall be obtained from an insurance company that is duly licensed or
authorized in the State of Florida to issue insurance policies for the limits and coverages
so required. Such insurance companies shall also meet such additional requirements
and qualifications as may be provided in the Contract Documents.

6.3.2.The Contractor shall deliver to the County, with copies to each additional insured
identified in 6.4.1, certificates of insurance (and other evidence of insurance requested
by the County or any other additional insured such as policy endorsements and copies
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6.4.

on actual insurance policies if requested) which the Contractor is required to purchase
and maintain in accordance with 6.4.1.

Contractor's Liability Insurance

6.4.1. The Contractor shall purchase and maintain such liability and other insurance as is

appropriate for the work being performed and furnished and will provide protection from
claims set forth below which may arise out of or result from the Contractor's
performance and furnishing of the Work and the Contractor's other obligations under
the Contract Documents, whether it is to be performed or furnished by the Contractor,
subcontractor, supplier or anyone for whose acts any of them may be liable. The
Contractor shall purchase and maintain insurance in force during the contract period
with an insurer licensed to do business in the State of Florida; rated "A" or better by A.M.
Best Rating Company for Class VIll financial size category, and acceptable to the
County the following insurances. The limits of liability for the insurance shall provide
coverage for not less than the following amounts or greater where required by Laws and
Regulations:

a. Workers’ Compensation Insurance providing statutory benefits, including those that may be
required by any applicable federal statute:

Admitted in Florida: Yes
Employer’s Liability: $100,000

All States Statutory
Endorsement:

USL & H Statutory
Endorsement:

Voluntary Statutory
Compensation:

b. Commercial General Liability Insurance, naming the County as an additional insured and/or
Owner Protective Liability, when required by the County’s Risk Manager, Contractual,
Products and Completed Operations Liability coverage on an occurrence policy form in limits
not less than those listed and deductible amounts not to exceed $25,000.
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Aggregate Combined: $5.000.000
Each Occurrence: $5,000,000
M&C/CGL: $5,000,000
Broad Form CGL: $5,000,000
Contractual Liability: $5,000,000
Products: $5,000,000
Completed Operation: $5,000,000
Personal Injury: $5,000,000
Independent Contractors: $5,000,000

XCU Property Damage Excel: $5,000,000
Umbrella Liability:
Contractors  Pollution Legal $5,000,000
Liability:

Regarding Completed Operations Continue coverage in force for two (2)
Liability: years after County’s acceptance of
the project.
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c. Automobile Liability Insurance. Coverage shall be maintained by the Contractor as to the
ownership, maintenance and use of all of its owned, non-owned, leased or hired vehicles with
limits of not less than:

Bodily injury & Property Damage | $5,000,000
Liability

Combined Single Limit Each

Accident

6.4.2. These policies will provide that:

1) The insurer(s) waive their rights of subrogation against the County, their officials,
employees, agents and consultants for Workers’ Compensation and General Liability.

2) The County, a political subdivision of the State of Florida, shall be named as an
additional insured with respect to liability arising from the work performed for the
County by the Contractor (as defined by the scope of this bid and subsequent
contract) for Automotive and General Liability policies of insurance. This should be
stated on Certificate(s) of Insurance and subsequently endorsed into the policies. A
thirty (30) day written notice of cancellation and ten (10) day notice of non-payment is
required. Renewal notices to be sent to the Procurement Division.

3) The Contractor shall not be given Notice to Proceed under this contract until it has
obtained all the insurance required by the Contract Documents and such insurance has
been approved by the County. The original insurance certificates shall be given to:

Polk County, a political subdivision of the State of Florida
P.O. Box 9005, Drawer AS05
Bartow, Florida 33831-9005
6.4.3.The acceptable form of the certificate of insurance shall be the industry standard
ACORD certificate.
6.4 4. Notwithstanding any other provision of these documents to the contrary, the
Contractor shall not provide Builder's Risk or Architects' and Engineers' Construction
Project Manager Liability Insurance unless specially requested by the County. The
County has Builder's Risk coverage and will provide the Contractor with appropriate
Certificate of Insurance upon request. The County's Builder's Risk policy does not insure
the Contractor's tools, machinery or equipment that is stored at the job site. If the
Contractor is required to store tools, machinery or equipment at the job site, the
Contractor should provide insurance in the form of an equipment floater for the
Contractor's tools and equipment. The County should be named as an additional
insured on the Contractor's policy, with an appropriate waiver of subrogation as to any
claims the Contractor or the Contractor's insurer may have against the County arising
from the storage of the Contractor's tools and equipment.

6.4.5.The Contractor shall not allow a subcontractor to work on a project without either
subcontractor carrying their own Workers' Compensation and Liability insurance or the
Contractor covering the subcontractor under their policies. The policy is the same for
each succeeding sub-tier contractor. The County may request proof of such coverage
for any subcontractor at any time during the project.

6.4.6. Any additional insurance, if required, will be set forth in the Special Conditions.

6.5. Receipt and Application of Insurance Proceeds
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6.5.1.Any loss for Builders Risk under the policies of insurance required by this Contract
shall be payable to the County, as loss payee, for the insured as their interest may
appear. The County shall account for all money received and shall distribute it in
accordance with such agreement as the parties in interest may reach. If no other special
agreement is reached, the damaged work shall be repaired or replaced; the money so
received applied on account thereof, and the work and cost thereof covered by an
appropriate Change Order or written amendment as determined by the County.

6.5.2.The County, as loss payee has the power to adjust and settle any loss with the
insurers. If such objection is made, the County, as loss payee, shall make settlement
with the insurers in accordance with such agreement as the parties and interests may
reach. If no such agreement among the parties and interests is reached, the County, as
loss payee, shall adjust and settle the loss with the insurers.

6.6. Indemnification

6.6.1. The Contractor shall indemnify, defend (by counsel reasonably acceptable to County)
and hold harmless the County and its employees and agents from and against all
liabilities, claims, suits, demands, damages, losses and expenses, including attorney
fees, including, but not limited to or resulting from the performance of its Work, provided
that any such liability, claim, suit, demand, damage, loss or expenses (a) is attributable
to bodily injury, personal injury, sickness, disease or death or injury to or destruction of
tangible property, including the loss of use resulting therefrom; and (b) is caused in
whole or in part by an act or omission of the Contractor, any subcontractor, anyone
directly or indirectly employed by any of them, or anyone for whose acts any of them
may be liable, whether or not it is caused in whole or in part by the negligence or other
fault of a party indemnified hereunder.

6.6.2.In any and all claims against the County or any of its agents or employees by any
employee of the Contractor, any subcontractor, anyone directly or indirectly employed
by any of them, or anyone for whose acts any of them may be liable, the indemnification
obligation under the previous paragraph shall not be limited in any way as to the amount
or type of damages, compensations or benefits payable by or for the Contractor or any
subcontractor under workers' compensation acts, disability benefit acts or other
employee benefit acts.

6.6.3. The Contractor shall indemnify and hold harmless the County and anyone directly or
indirectly employed by it from and against all claims, suits, demands, damages, losses
or expenses (including attorney fees) arising out of any infringement of patent or
copyrights held by others; and shall defend all such claims in connection with any
alleged infringement of such rights.

ARTICLE 7 - CONTRACTOR’S RESPONSIBILITIES
7.1  Supervision and Superintendence
7.1.1.The Contractor shall provide at all times when the Work is being executed a
competent superintendent to supervise and direct the Work in accordance with the

Contract Documents. The superintendent shall speak and understand English and have
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at least one other responsible person who speaks and understands English. The
superintendent shall not be replaced without written notice to the County, through the
Construction Project Manager, except under extraordinary circumstances. Prior to the
commencement of the Work the Contractor shall provide a resume of the
superintendent that will be assigned the responsibility to supervise the Work. If in the
judgment of the County the proposed superintendent lacks the experience, skills and
expertise to competently and efficiently supervise and direct the Work, then the County
may require the Contractor to assign a different superintendent and the Contractor will
be required to submit the resume of the replacement for the same consideration as
before. The superintendent will be the Contractor’s representative at the site and shall
have authority to act on behalf of the Contractor. All communications to the
superintendent shall be as binding as if given to the Contractor. If during the
commencement of the work, the County is not satisfied with the superintendent’s work,
the County shall have the right to request a replacement superintendent and the
Contractor will be required to submit the resume of the replacement for the same
consideration as before.

7.1.2.The Contractor shall be solely responsible for the means, methods, techniques,
sequences and procedures of construction. The Contractor shall be responsible to see
that the completed Work complies accurately with the Contract Documents.

7.2. Labor, Material and Equipment

7.2.1.The Contractor shall provide and pay for competent, suitable, qualified personnel to
survey and lay out the Work and perform construction as required by the Contract
Documents. The Contractor shall at all times maintain good discipline and order on the
site.

7.2.2.The Contractor shall furnish and pay for all material, equipment, labor, transportation,
construction equipment machinery, tools, appliances, fuel, power, light, heat, telephone,
water facilities, sanitary facilities, all other facilities and all other incidentals whether
temporary or permanent necessary for the execution, testing, initial operation, and
completion of the Work as required by the Contract Documents. Equipment that is
leaking fuel, lubricant, coolant, hydraulic fluid or any other hazardous material shall
immediately be repaired by the Contractor and the Contractor shall immediately notify
the County and the Construction Project Manager of the incident and cleanup / repair
efforts. The Contractor shall clean up and dispose of any hazardous material according
to all applicable laws, ordinances, rules and regulations within 24-hours of occurrence.
All repairs, removal, clean-up and/or disposal shall be at no cost to the County.

7.2.3.All material and equipment shall be new and of good quality, except as otherwise
provided in the Contract Documents. The Contractor shall provide copies of all delivery
tickets, or invoices, for all materials and equipment to be used for the project to the
County immediately upon delivery or as soon thereafter as is practical. If silent in
specifications, then the most acceptable industry-standard product shall be furnished
and installed, as approved by the Construction Project Manager.

7.2.4.All material and equipment shall be applied, installed, connected, erected, used,
cleaned and conditioned in accordance with the instructions of the applicable
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manufacturer, fabricator or processor, except as otherwise provided in the Contract
Documents.

7.3. Substitute Material or Equipment

7.3.1.1f the Contractor wishes to furnish or use a proposed substitute after the award of the
Contract, it shall within thirty (30) calendar days after Notice to Proceed make written
application to the Construction Project Manager and the Project Manager for
consideration of such substitute, certifying in writing that the proposed substitute: will
perform adequately the duties imposed by the general design; be similar and of equal
substance or quality to that specified; and be suited to the same use and capable of
performing the same function as that specified. No substitute shall be ordered or
installed without the prior written approval of the Construction Project Manager. The
application shall also contain an itemized estimate of all costs that may result directly or
indirectly from acceptance of such substitute, including costs of redesign, delays,
maintenance and claims of other contractors affected by the resulting change, all of
which shall be considered by the Project Manager and the Construction Project
Manager in evaluating the proposed substitute. Approval of any change in costs or
schedule as a result of acceptance of the substitute by the Construction Project
Manager shall be by Change Order.

7.3.2. This paragraph applies to any cost reduction proposal (hereinafter referred to as a
Value Engineering Change Proposal or VECP) initiated and developed by the
Contractor for the purpose of refining the Contract Documents so as to contribute to
design cost effectiveness or significantly improve the quality of the end result. VECPs
must result in savings without impairing essential functions and characteristics such as
safety, service, life, reliability, economy of operation, ease of maintenance, aesthetics
and necessary standard design features. The Contractor must state that they are
submitting a VECP proposal. The VECP shall be submitied to the County through the
Construction Project Manager. The County reserves the right to reject, at their
discretion, any VECP submittal. As a minimum, the following information shall be
submitted by the Contractor with each VECP:

1) A description of the difference between the existing contract requirement and the proposed
change;

2) The comparative advantages and disadvantages; and

3) Separate detailed cost estimates for both the existing contract requirement and the
proposed change.

If a VECP is approved by the County, the Contractor may be entitled to share in the savings up to
fifty percent (50%).

7.4. Concerning Subcontractors

7.4.1.The Contractor shall be fully responsible for all acts and omissions of their
Subcontractors and of persons directly or indirectly employed by them and of persons

for whose acts any of them may be liable to the same extent as if they were employed
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by the Contractor. Nothing in the Contract Documents shall create any contractual
relationship between any Subcontractor and the County or any obligation on the part of
the County to pay or to see to the payment of any monies due any Subcontractor,
except as may otherwise be required by law. The County may furnish to any
Subcontractor, to the extent practical, evidence of amounts paid to the Contractor for
specific Work done.

7.4.2.The Contractor shall identify and provide information on Subcontractors, Suppliers

and other persons or organizations which shall be used by the Contractor, in
accordance with requirements of the Contract Documents.

7.4.3.The divisions and sections of the Specifications and the identifications of any Drawings

shall not control the Contractor in dividing work among Subcontractor or delineating the
Work to be performed by any specific trade.

7.4.4. The Contractor agrees to bind specifically every Subcontractor to the applicable terms

and conditions of the Contract Documents, including but not limited to the General
Conditions and Supplementary Conditions, for the benefit of the County.

7.4.5.All Work performed for the Contractor by a Subcontractor shall be pursuant to an

7.5.

appropriate written agreement between the Contractor and the Subcontractor which
shall contain provisions that waive all rights the contracting parties may have against
one another for damages caused by fire or other perils covered by insurance, except
such rights as they may have to the proceeds of such insurance held by the County as
trustee. The Contractor shall pay each Subcontractor an appropriate amount,
determined by the value of the Work, of any insurance monies received by the
Contractor under this insurance.

Patent Fees and Royalties

7.5.1. The Contractor shall pay all license fees and royalties and assume all costs incident to

7.6.

the use of any invention, design, process or device which is the subject of patent rights
or copyrights held by others. The Contractor shall indemnify and hold harmless the
County and its employees and agents from and against all claims, costs, losses and
damages arising out of or resulting from any infringement of patent rights or copyrights
incident to the use in the performance of the Work or resulting from the incorporation in
the Work of any invention, design, process, product or device not specified in the
Contract Documents.

Permits

7.6.1.The Contractor shall obtain and pay for all construction permits, licenses,
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governmental charges, inspection fees and all public utility charges which are applicable
and necessary for the execution of the Work. These costs are considered incidental to
the Work. Permits, if any, that are provided and paid for by the County, are listed in the
Contract Documents. Any delays associated with the permitting process will be
considered for time extensions only; however, no damages or additional compensation
for delay will be allowed.
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7.6.2.As required by the appropriate Water Management District (WMD), before beginning

7.7.

any dewatering activities, (whether it is discharged offsite or not), the WMD must be
notified. The Contractor shall provide the County with a forty-eight (48) hour advance
notification of any de-watering activities so the County can properly notify the WMD. If
the Contractor's dewatering activity results in offsite discharge to wetlands or surface
waters, a permit modification of the original construction permit would be required.
Furthermore, if the Contractor's dewatering activity results in offsite discharge to
wetlands or surface waters, the Contractor is to prepare a written dewatering plan and
submit said plan to the County and the appropriate WMD for approval. The cost for
preparing the dewatering plan, the installation thereof and the dewatering shall be
included in the unit price for the work requiring dewatering.

Laws and Regulations

7.7.1.The Contractor shall give all notices and comply with all laws, ordinances, rules and

7.8.

regulations applicable to the Work. If the Contractor observes that any of the Contract
Documents are contradictory to such laws, rules and regulations, it will notify the
Construction Project Manager promptly in writing. Any necessary changes shall then
be adjusted by an appropriate Change Order. If the Contractor performs any Work that
they know or should have known to be contrary to such laws, ordinances, rules and
regulations and without such notice to the Construction Project Manager, the
Contractor shall bear all related costs.

Taxes

7.8.1. The Contractor shall pay all sales, consumer, use and other similar taxes required to

7.9.

be paid by the Contractor in accordance with the Laws and Regulations of the place of
the project which are applicable during the performance of the Work.

Use of Premises

7.9.1.The Contractor shall confine their equipment, storage of material, storage of

equipment and the operations of their workers to the areas permitted by law, ordinances,
permits or the requirements of the Contract Documents. The Contractor shall not
unreasonably encumber the site with material and equipment. Any loss or damage to the
Contractor’s or any Subcontractor's equipment is solely at the risk of the Contractor.

7.9.2.During the progress of the Work, the Contractor shall keep the premises free from
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accumulations of waste material, rubbish and other debris or contaminates resulting
from the Work. At the completion of the Work, the Contractor shall remove all waste
material, rubbish and debris from and about the premises as well as all tools,
appliances, construction equipment, machinery and surplus material. The Contractor
shall leave the site clean and ready for occupancy by the County at substantial
completion of the Work. All disposals shall be in accordance with applicable laws and
regulations. In addition to any other rights available to the County under the Contract
Documents, the Contractor's failure to maintain the site may result in withholding any
amounts due the Contractor. The Contractor shall restore to original condition all
property so designated for alteration by the Contract Documents.
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7.9.3.The Contractor shall not load or permit any part of any structure to be loaded in any
manner that will endanger the structure. The Contractor shall not subject any part of the
Work or adjacent property to stresses or pressures that will endanger them.

7.10. Record Documents

7.10.1. The Contractor shall maintain in a safe place at the site, one (1) record copy of
all Drawings, Specifications, Addenda, Permits, Change Orders, Change Requests,
Field Orders correspondence, field test records, Contractor's daily reports and
construction photographs, and written interpretations and clarifications in good order,
and annotated to show all changes made during construction. These record documents,
together with all approved samples and shop drawings, will be available at all times
during regular working hours to the Construction Project Manager and the County. In
addition, the Contractor shall submit on a daily basis, two (2) copies of the preceding
day's daily report to the County through the Construction Project Manager. The
record drawings shall be marked up as the Work progresses to reflect current conditions
and shall become the "as-built" plans. The revisions are to be indicated in a neat, well-
organized manner and are to include the elevation and plan location of all utilities,
structures, etc., encountered or installed. A "record" survey book shall be kept and shall
include the following items:

1. The location and elevation of all existing Underground Facilities, utilities and structures,
etc. encountered.

2. The finished location and elevation of all Underground Facilities, utilities and structures
installed, including, but not limited to, fire hydrants, catch basin and manhole lids,
inverts, pipes, curbs, driveways, pavement and any and all underground structures.

7.10.2. All record notes shall be kept in book(s) designed "record" and no other survey
notes will be kept in such books. The Contractor will be required to review with the
County the status of the “as built” plans and the record survey notes in connection with
the County evaluation of each Application for Payment. Failure to maintain record
documents current shall be just cause to withhold payments for Work performed. Upon
completion of the Work, the County shall deliver to the Contractor a reproducible set of
current Plans. The Contractor will transfer all his "as-built" information to these
reproducibles and deliver the resultant as-built set of plans, together with the record
survey book to the Construction Project Manager for the County. Each completed set
of "As-Built" drawings must include on its face, a certified statement by the Contractor
that the set of "As-Builts" drawings accurately depicts the actual Work as constructed.
"As-Built" drawings must meet WMD requirements and at a minimum shall include
roadway template data on 100’ cross sections including curb elevations, structure invert
elevations and outfall elevations.

7.11. Safety and Protection

7.11.1. The Contractor shall take all necessary precautions for the safety of and will
provide the necessary protection to prevent damage, injury or loss to:
1. All employees on the Work and other persons who may be affected by it.
2. All the Work and all material or equipment to be incorporated, whether in storage on or
off the site. The Contractor shall assume all risk of loss for stored equipment or
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material, irrespective of whether the Contractor has transferred the title of the stored
equipment or material to the County.

3. Other property at the site or adjacent to it, including trees, shrubs, lawns, walks,
pavements, roadways, structures and utilities not designated for removal, relocation or
replacement in the course of construction.

4. When the performance of the Work requires the use of shoring, sheet piling and other
special construction related to excavation, and when required by Laws or Regulations,
the Contractor shall cause the design of said shoring, sheet piling and other special
construction to be performed by a registered Construction Project Manager engineer
licensed in the State of Florida. The Contractor shall submit, as a Shop Drawing, a
certification by the registered engineer, stating that it has complied with this
requirement. The Contractor shall meet all requirements of such designs prepared by
a registered engineer. In addition to any requirements imposed by law, the Contractor
shall shore up, brace, underpin, and protect as may be necessary, all foundations and
other parts of all existing structures adjacent to and adjoining the site of the Work which
are in any way affected by the excavations or other operations connected with the
performance of the Work.

7.11.2. The Contractor is responsible for observing all OSHA regulations and shall self-
inspect to ensure this is accomplished. The Contractor shall ensure that all personnel
are properly trained and shall be able to provide documentation for their personnel that
have attended training courses. Examples of such training courses are: Hazard
Communications, Traffic Work Zone Safety, Personal Protective Equipment, First
Aid/CPR, Permit Required Confined Space, Lock Out/Tag Out of Hazardous Energy.
The Contractor is required to comply with OSHA Standards regardless of the number of
employees they may have.

7.11.3. A County representative may periodically monitor work site safety. Should there
be safety and/or health violations, classified as Serious, Willful or Criminal/Willful
Violations, the County’s representative may have the authority, but not the duty, to
require the Contractor to correct the violation in an expeditious manner. Inspections
shall be based on requirements contained in law. The definitions of serious, willful and
criminal/willful violations are as follows:

1. Serious Violation: A serious violation shall be deemed to exist in a place of employment
if there is a substantial probability that death or serious physical harm could result from
a condition which exists; or from one or more practices, means, methods, operations or
processes which have been adopted or are in use, in such place of employment uniess
the employer did not, and could not, with the exercise of reasonable diligence, know of
the presence of the violation.

2. Willful Violation: May exist where evidence shows that the employer committed an
intentional and knowing violation of the Act.

3. Criminal/Willful Violation: A repeat violation of a previously cited willful violation.

7.11.4. Violation of Serious, Willful or Criminal violation may have the following
consequences:
1. First violation: The correction may be a verbal warning and the correction shall be

done the same day. Written documentation may be maintained by the County.
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2. Second violation: May result in work stoppage until the violation is corrected. The
work stoppage shall not entitle the Contractor to additional contract time or
compensation. Liquidated damages provision will remain in full force and effect.

3. Third violation: This may constitute a breach of contract for safety violations and
may result in termination of the contract, at the sole discretion of the County.

Note: The County Safety Officer may stop any job to ensure the safety of all concerned.

7.11.5. Should the work site be in a hazardous area, the County may furnish the
Contractor with information concerning hazards such as types or identification of known
toxic material, machine hazards, Material Safety Data Sheets or any other information
that would assist the Contractor in the planning of a safe work site.

7.11.6. The Contractor shall be aware that while working for the County,
representatives from agencies such as the United States Department of Labor,
Occupational Safety and Health Administration (OSHA) are invitees and need not have
warrants or permission to enter the work site. These agencies, as well as the County
Safety Officer, enter at the pleasure of the County.

7.11.7. The Contractor shall designate a competent person of its organization whose
duty shall be the prevention of accidents at the site. This person shall be the
Contractor’s superintendent, unless otherwise designated in writing by the Contractor
to the Construction Project Manager. All communications to the superintendent shall
be as binding as if given to the Contractor.

7.11.8. Should there be catastrophic injuries, as defined by OSHA, or a fatality on the
worksite, the County Safety Manager, Risk Management Division, (863) 534-5267, shall
be notified immediately. The Contractor shall promptly report by telephone and in
writing to a County Representative and Construction Project Manager all accidents
arising out of or in connection with the Work which cause death, personal injury (defined
by OSHA as a “lost time” accident), or property damage in excess of $500.00; giving full
details and statements of any witnesses. County Representatives are defined as
follows: The Division Director or the authorized representative, the division Project
Manager and County Risk Management. Non-adherence to this policy could be cause
for disqualification of the Contractor on future County Projects.

7.11.9. Should the County Safety Manager, require the OSHA 300 Log, a written safety
and health plan and/or training documents, these documents shall be at this office within
24 hours of the request. Failure to provide the documentation within that time frame may
cause the job to be shut down, at no expense to the County, until such documents are
received.

7.11.10. In any event the County may stop the work when, in the County’s opinion, the
work is being performed in violation of any health and safety rules, regulations or laws.
This includes environmental issues.

7.11.11. When it becomes necessary to stop the work for any of the reasons contained
herein, the County shall issue a Stop Work Order to instruct the Contractor to cease
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work on the project. The County shall not be penalized in any manner as a result of this
Stop Work Order.

7.12. Drug Free Workplace Policy

7.12.1 The County has a very comprehensive policy to ensure a drug free workplace. The
substance of this policy shall become a part of this contract as described below.

1. The Contractor and its employees and Subcontractors are strictly prohibited from the
following:

a) Using illegal drugs on County property;

b) Manufacturing, distributing, dispensing, selling, possessing, or using a non-prescribed
substance, illegal drug or alcohol, while at work or on or in County property. Reporting for
work or performing work under the influence of a non-prescribed substance, illegal drug or
alcohol.

2. If there is reason to believe that this policy is being violated, the Contractor shall be
required to take immediate action to correct the violation and ensure the County that
further violations will not occur. The remedy shall, at a minimum, require the person or
persons who are the subject of the violation to be banned from the workplace.

7.13. Emergencies

7.131. In emergencies affecting the safety of persons, the Work or property at the site
or adjacent thereto, the Contractor, without special instructions or authorization from
the Construction Project Manager if time or circumstances do not permit, is obligated
to prevent or mitigate threatened damage, injury or loss. The Contractor shall give the
Construction Project Manager written notice that the emergency provision has been
invoked and shall state the reasons within twenty-four (24) hours of the incident. If the
Contractor believes the emergency results in additional Work, a claim for a Change
Order may be submitted in accordance with the procedures set forth herein.

7.13.1.1. The Contractor shall immediately notify the Construction Project Manager of
all events involving personal injuries to any person on the site, whether or not such
person was engaged in the construction of the Project and shall file a written report
on such person(s) and any other event resulting in property damage of any amount
within five (5) calendar days of the occurrence.

7.13.1.2. If the Construction Project Manager determines that a change in the Contract
Documents is required because of the action taken by the Contractor in response to
such an emergency, a Change Order will be issued to document the consequences
of such action.

7.14. Submittals, Shop Drawings, and Samples

7.141. In general, the County requires shop drawings for items of work not fully
detailed in the plans which require additional drawings and coordination prior to
constructing the item, including but not limited to:

a. Bridge components not fully detailed in the plans, i.e. segments, steel girder details, post-
tensioning details, handrails, etc.
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b. Retaining Wall Systems

c. Precast Box Culverts

d. Non-standard lighting, signalization and signing structures and components

e. Building Structures

f. Drainage structures, attenuators, and other nonstmctural items

g. Design and structural details furnished by the Contractor in compliance with the Contract
h. Temporary Works affecting public safety

i. Bridge Structural Steel and Miscellaneous Metals

j. Bridge Concrete components that are not cast-in-place

k. Major and Unusual Structures

Minor modifications to the permanent works for the purposes of expediting the Contractor's

chosen construction methods

m. Requirements in Provision 7.11.1.5

7.14.2. Other provisions of the Contract Documents may waive the requirement for
submittals for certain items; e.g., items constructed from standard drawings or those
complying with alternate details for pre-stressed members under FDOT Standard
Specification Section 450. The Special Conditions may also list the submittals required.

7.14.3. After checking and verifying all field measurements and after complying with
applicable procedures specified in the Specifications, the Contractor shall submit to the
Construction Project Manager for review and approval in accordance with the
accepted schedule of Submissions, seven (7) copies for use by the County,
Construction Project Manager and any additional copies as required by the
Contractor (unless otherwise specified in the Contract Documents) of all Submittals and
Shop Drawings, which shall have been checked by and stamped with the approval of
Contractor and identified as the Construction Project Manager may require. The
Contractor shall submit a copy of the transmittal letter providing drawing numbers and
titles for each item included in Submittals and Shop Drawings to the Construction
Project Manager.

7.14.4. The Contractor shall also submit to the Construction Project Manager for
review and approval, with such promptness as to cause no delay in the Work, all
samples required by the Contract Documents. All samples shall have been checked by
and stamped with the approval of the Contractor, identified clearly as to material,
manufacturer, any pertinent data such as catalog numbers and the use for which it is
intended.

7.14.5. The Contractor's stamp of approval on any Submittal, Shop Drawing or sample
shall constitute its representation to the County and the Construction Project
Manager that the Contractor has either determined and verified all quantities,
dimensions, field construction criteria, materials, catalog numbers, specified
performance criteria, and similar data or assumes full responsibility for doing so, and
that the Contractor has reviewed or coordinated each Submittal, Shop Drawing or
sample with the requirements of the Work and the Contract Documents.

7.14.6. At the time of each submission, the Contractor shall in writing call the
Construction Project Manager's attention to any deviations that the Submittals, Shop
Drawings or samples may have from the requirements of the Contract Documents, and,
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in addition, shall cause a specific notation to be made on each submission of such
variation.

7.14.7. The Construction Project Manager will review Submittals, Shop Drawings and

review samples and return the Contractor's submittals stamped with the following
notation:

[l APPROVED

[l APPROVED AS NOTED
[l REVISE AND RESUBMIT
[I NOT APPROVED
Reviewed By:

Date: -------

7.14.8. Approval is only for general conformance with the design concept of the Project

and compliance with the information given in the Contract Documents. Such reviews and
approvals or other actions shall not extend to means, methods, techniques, sequences,
or procedures of construction or to safety precautions and programs incident thereto.
The Contractor is responsible for dimensions to be confirmed and correlated at the job
site; for information that pertains solely to the fabrication processes or to techniques of
construction; and for coordination of the Work of all trades.

7.14.9. The Construction Project Manager's review and approval will be only for

conformance with the design concept of the Project and for compliance with the
information given in the Contract Documents and shall not extend to the accuracy of
other matters that may be contained in the submittals, including but not limited to such
matters as dimensions, quantities, performance of Equipment and systems designed by
the Contractor, engineering design furnished by the Contractor, the Contractor's
means, methods, techniques, sequences or procedures of construction (except where a
specific means, method, technique, sequence, or procedure of construction is indicated
in or required by the Contract Documents) or to safety precautions or programs incident
thereto, the correctness of which shall remain the sole responsibility of the Contractor.
The review and approval of a separate item as such will not indicate approval of the
assembly in which the item functions. The Contractor shall make any corrections
required by the Construction Project Manager and shall return the required number of
corrected copies of Submittals and Shop Drawings and resubmit new samples for
review. The Contractor shall direct specific attention in writing to revisions other than
the corrections called for by the Construction Project Manager on previous submittals.

7.14.10. The Construction Project Manager's review and approval of Submittals, Shop
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Drawings or samples shall not relieve the Contractor from responsibility for any
variation from the requirements of the Contract Documents unless the Contractor has in
writing called the Construction Project Manager's attention to each such variation at
the time of submission and the Construction Project Manager has given written
approval of each such variation by a specific written notation thereof incorporated in or
accompanying the Submittal, Shop Drawing or sample approval; nor will any approval by
the Construction Project Manager relieve the Contractor from responsibility for errors
or omissions in the Submittals, Shop Drawings or samples or from responsibility for
having complied with the provisions of 7.14 4.
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7.14.11. Where a Submittal, Shop Drawing or sample is required, no related Work shall
commence until the submittal has been returned by the Construction Project Manager
and noted "Approved" or "Approved As Noted".

7.14.12. All costs incurred in connection with the Construction Project Manager's
review and return of a particular Submittal, Shop Drawing or sample submission after
the Construction Project Manager's second review shall be borne by the Contractor,
including the Construction Project Manager's charges to the County under the terms
of their agreements with the County. The County shall be entitled to deduct these costs
from the Contract Price by issuing a Change Order.

7.14.13. In reviewing Submittals, Shop Drawings or samples, the Construction Project
Manager shall be allowed thirty (30) days from the date the Construction Project
Manager receives the submittal or re-submittal from the Contractor to return the
submittal in accordance with this Section, unless otherwise provided in the Contract
Documents. The Construction Project Manager's review and return of a Submittal,
Shop Drawing or sample within the time allowed shall not justify an increase in the
Contract Price or an extension in Contract Time. Any delay in connection with the
Contractor's submittal and any re-submittal of a particular Submittal, Shop Drawing or
sample shall represent delays under the control of the Contractor and shall not justify
an increase in Contract Price or an extension in Contract Time.

ARTICLE 8 - OTHER WORK

8.1  The County may perform additional work related to the Project with its own forces or may use
other contracts for the execution of additional work. The Contractor shall provide the other
contractors who are parties to such contracts, including but not limited to, the other contractor’s
employees, agents, Subcontractors and Suppliers (or the County’s forces performing the additional
work), reasonable opportunity for the introduction and storage of material and equipment and the
execution of work, and shall properly connect and coordinate its work with theirs. The Contractor
shall do all cutting, fitting and patching of the Work that may be required to make its several parts
come together properly and integrate with such other work. The Contractor shall not endanger any
work of others by cutting, excavating or otherwise altering their work and will only cut or alter their
work with the written consent of the Construction Project Manager and the others whose work will
be affected. The Contractor is not entitled to exclusive use of the site.

8.1. If any part of the Contractor’s work depends (for proper execution or results) upon the
work of any other contractor (or the County), the Contractor will inspect and promptly report to the
Construction Project Manager in writing any defects or deficiencies in the work that renders it
unsuitable for the proper execution and results. The Contractor’s failure to report shall constitute an
acceptance of the other work, except as to defects and deficiencies which may appear in the other
work after the execution of its work.

ARTICLE 9 — COUNTY’S RESPONSIBILITIES

9.1 Except as otherwise provided in these General Conditions, the County shall issue all
communications to the Contractor through the Construction Project Manager.
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9.1. The County shall furnish the data required under the Contract Documents and shall
make payments to the Contractor when due as provided in Article 17.

9.2. The County’s responsibilities for providing lands, easements and engineering surveys
to establish reference points are set forth in Article 5.

ARTICLE 10 - CONSTRUCTION PROJECT MANAGER’S STATUS DURING CONSTRUCTION
10.1 County’s Representative

10.1. The Construction Project Manager shall be a representative of the County during
the construction period. The duties, responsibilities and limitations of authority of the Construction
Project Manager as the County’s representative during construction are set forth in these General
Conditions.

10.2. Visits to the Site

10.2.1. The Construction Project Manager shall make periodic visits to the site to
observe the progress and quality of the executed Work and to determine, in general, if
the Work is proceeding in accordance with the Contract Documents.

10.3. Clarifications and Interpretations

10.3.1. The Construction Project Manager shall issue such written clarifications or
interpretations of the Contract Documents (in the form of Revised Plan Sheets from the
EOR, Drawings, RFI’s, or otherwise) as may be determined necessary, or as reasonably
requested by the Contractor, which shall be consistent with or reasonably inferable
from the overall intent of the Contract Documents. If the Contractor believes that a
written clarification and interpretation entitles them to an increase in the Contract Price,
Contract time, or both, the Contractor may make a claim as provided for in Article 11,
12 and 13.

10.4. Rejecting Defective Work

10.4.1. The Construction Project Manager has the authority to disapprove or reject
Work, which is defective. The Construction Project Manager also has authority to
require special inspection or testing of the Work at the Contractor’s expense, as
provided in Article 16, whether or not the Work is fabricated, installed or completed when
the work has been declared defective.

10.5. Decisions on Disagreements

10.5.1. The Construction Project Manager shall interpret the requirements of the
Contract Documents and determine the acceptability of the Work. If the Contractor
disagrees with the Construction Project Manager’s opinion, the Contractor shall refer
claims, disputes and other matters relating to the acceptability of the Work or their
interpretation of the requirements of the Contract Documents initially to the
Construction Project Manager in writing with a request for a formal decision. The
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Construction Project Manager will render in writing their opinion concerning the
Contractor’s request for a formal decision and shall submit same to the County Project
Manager. After receipt of the Construction Project Manager’s written opinion and all
information requested from the Contractor, the County Project Manager shall render a
formal decision in writing, which shall then be conveyed to the Contractor by the
Construction Project Manager. Written notice of each claim, dispute and other matter
shall be delivered by the Contractor to the Construction Project Manager within
seven (7) calendar days of the occurrence first happening. Written supporting data will
be submitted to the Construction Project Manager within fifteen (15) calendar days
after the occurrence unless the Construction Project Manager allows additional time. If
the Contractor fails to strictly comply with these notices and submittal time periods, the
Contractor shall be deemed to have waived their right to assert a claim the Contractor
might otherwise have had concerning the matter.

10.6. Limitation on Construction Project Manager’s Responsibilities

10.6.1. Neither the Construction Project Manager’s authority to act under this Article
or elsewhere in the Contract Documents, nor any decision made in good faith to
exercise their authority, shall give rise to any duty or responsibility of the Construction
Project Manager to the Contractor, any Subcontractor, any of their agents or
employees.

10.6.1.1. The Construction Project Manager shall not be responsible for the
construction means, methods, technigues, sequences, procedures or the safety
precautions and programs used. The Construction Project Manager shall not be
responsible for the Contractor’s failure to perform the Work in accordance with the
Contract Documents.

10.6.1.2. The Construction Project Manager shall not be responsible for the acts or
omissions of the Contractor, any Subcontractors, any agents, employees or any
other persons performing any of the Work.

ARTICLE 11 - CHANGES IN THE WORK
11.1 Changes

11.1. Without invalidating the Contract, the County may at any time order additions,
deletions or revisions in the Work. The Construction Project Manager shall provide the Contractor
with a proposal request, identifying the work to be added, deleted or revised. Upon receipt, the
Contractor shall promptly submit a written proposal for the changed work prepared in accordance
with Articles 12 and 13. If the proposal request calls only for the deletion of work, the Construction
Project Manager may order the partial suspension of any work related to the proposed deletion, in
which case the Contractor must cease performance as directed; the Contractor shall not be
entitled to claim lost profits on deleted work. All change work shall be executed under the applicable
conditions of the Contract Documents.

11.2. Additional work performed by the Contractor without authorization of a Change Order
or Allowance Authorization will not entitle the Contractor to an increase in the Contract Price or an
extension of the Contract Time, except in the case of an emergency as provided in Article 7.13. The
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effect of this paragraph shall remain paramount and shall prevail irrespective of any conflicting
provisions contained in these Contract Documents.

11.3. Upon agreement as to changes in the Work to be performed, work performed in an
emergency as provided in Article 7.13, and any other claim of the Contractor for a change in the
Contract Time or the Contract Price, the Construction Project Manager will prepare a written
Change Order to be signed by the Construction Project Manager and the Contractor and
submitted to the County for approval.

11.4. It is the Contractor’s responsibility to notify its Surety of any changes affecting the
general scope of the Work, Contract Price or Contract Time.

11.5. In the absence of an agreement as provided in 11.1.3, the County may, at its sole
discretion, issue a Construction Change Directive to the Contractor. Pricing of the Construction
Change Directive will be in accordance with Article 12. The Construction Change Directive will
specify a price and, if applicable, a time extension determined to be reasonable by the County. If the
Contractor fails to sign such Construction Change Directive, the Contractor may submit a claim in
accordance with Articles 11, 12,13, and 19 but the Contractor shall nevertheless be obligated to
fully perform the Work as directed by the Construction Change Directive.

11.6. The Contractor shall proceed diligently with performance of the Work as directed by
the County, regardless of pending claim actions, unless otherwise agreed to in writing.

ARTICLE 12 - CHANGE OF CONTRACT PRICE
12.1 The Contract Price

12.1.1. The Contract Price constitutes the total compensation (subject to written
authorized adjustments) payable to the Contractor for performing the Work. All duties,
responsibilities and obligations assigned to or undertaken by the Contractor shall be at
the Contractor’s expense without change in the Contract Price.

12.1.2. The Contract Price may only be increased or decreased by a written Change
Order or Construction Change Directive. Any claim for an increase shall be in writing
and delivered to the Construction Project Manager within seven (7) calendar days of
the occurrence first happening. Written supporting data will be submitted to the
Construction Project Manager within fifteen (15) calendar days after the occurrence
unless the County allows additional time.

12.1.3. The value of any work covered by a Change Order or of any claim for an
adjustment in the Contract Price will be determined by the following procedures:
12.1.3.1. Designated Unit Price (Field Measure)

The Contractor and the County recognize and acknowledge that the quantities shown for those
items designated in the Bid Submittal (Part C) as unit price items are approximations prepared by the
County for bid purposes and that the actual compensation payable to the Contractor for the
utilization of these items is based upon the application of unit prices to the actual quantities of items
involved as measured in the field and required to complete the Work as originally defined in the
Contract Documents.
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When it is determined by the County that an addition, deletion or revision to the Work as defined in
these Contract Documents is required and affects the quantities required for items designed in the
Bid Submittal (Part C) as unit price items, the Contractor and the County agree that the
compensation payable to the Contractor for the unit price items shall be adjusted accordingly by a
Change Order based upon the application of the appropriate unit prices shown in the Bid Submittal
(Part C) and the actual quantities required to complete the Work. The County does not re-negotiate
unit prices for Significant Changes as defined in FDOT Division | Specifications.

12.1.3.2. Other Unit Prices
For items not designated in the Bid Submittal (Part C) as unit prices, the County and the Contractor
may establish unit prices as agreed on by Change Order.

12.1.3.3. Lump Sum Items
When it is determined by the County that an addition, deletion or revision to the Work is required
which results in a change in the Work designated in the Bid Submittal as a lump sum item, the
amount of increase or decrease in the lump sum price shall be established by mutual agreement of
the parties.

12.1.4. If the pricing methods specified in 12.1.3 are inapplicable, or if the parties are
unable to agree on a price for the changed work, a reasonable price for the same shall
be established by the County in accordance with 12.2. The County shall then process a
unilateral Change Order, specifying the said reasonable price, in accordance with
11.1.5. The Contractor shall perform the work as directed in the Change Order.

12.1.5. Failure on the part of the Contractor to construct any item to plan or authorized
dimensions within the specification tolerances shall result in: reconstruction to
acceptable tolerances at no additional costs to the County; acceptance at no pay; or
acceptance at reduced final pay quantity or reduced unit price, all at the discretion of the
County. Determinations of aggregate monetary change for items identified as lump sum
quantities shall be made by the County based upon an analysis of the scope of the
Contractor’s failure to construct to plan or authorized dimensions.

12.2. Cost of Work

12.2.1. The term “Cost of Work,” for the purpose of Change Orders or Allowance Work,
means the cost necessarily incurred and paid by the Contractor in the proper
performance of the Change Order Work. Except as may be agreed to in writing by the
Construction Project Manager, such costs shall be in amounts no higher than those
prevailing in the area of the Work and may include the categories listed below.

12.2.2. Labor (payroll, taxes, fringe benefits, worker's compensation, health and
retirement benefits, sick leave)

12.2.3. Owned Equipment (at lowest applicable equipment manual rate) (Blue Book
Value)

12.2.4. Rented Equipment (at actual rental rate)

12.2.5. Material

12.2.6. Supplies

12.2.7. Subcontractors’ Costs

12.2.8. Bonds and Insurance

12.2.9. Contractor’'s Fee (per 12.3)

12.2.10. Permit Fees
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12.2.11. The Contractor shall require all Subcontractors and Suppliers to comply with all
requirements of, and provide itemizations of, all claims in accordance with this Article.

12.2.12. The term “Cost of the Work” shall not include any of the following:

12.2.12.1.Payroll costs and other compensation of the Contractor’s officers, executives,
principals (of partnership and sole proprietorships), general managers, engineers,
architects, estimators, layers, auditors, accountants, Procurement and contracting
agents, expediters, timekeepers, clerks and other personnel employed by the
Contractor, whether at the site or in its principal or a branch office, for general
administration of the Change Order work and not specifically included in the agreed
upon schedule of job classifications, all of which are to be considered administrative
costs covered by the Contractor’s mark-up.

12.2.12.2.Extraordinary fringe benefits not specifically identified in Article 12.2.1.1.

12.2.12.3.Expenses of Contractor’s principal and branch offices other than the
Contractor’s office at the site.

12.2.12.4.Any part of the Contractor’s capital expenses, including interest on the
Contractor’s capital used for the Change Order work and charges against the
Contractor for delinquent payments.

12.2.12.5.Cost of premiums for all bonds and insurance, whether or not the Contractor is
required by the Contract Documents to purchase and maintain the same (except for
additional bonds and insurance required because of changes in the work).

12.2.12.6.Costs due to the negligence of the Contractor, any Subcontractor or anyone
directly or indirectly employed by any of them or for whose acts any of them may be
liable, including but not limited to: the correction of defective Work; disposal of
material or equipment wrongly supplied; and making good any damage to property.

12.2.12.7.0Overhead or general expense costs of any kind (other than as provided in 12.3).

12.3. Contractor’s Mark-Up

12.3.1. The maximum percentage allowed for the Contractor’s combined overhead and
profit shall be as follows:

12.3.1.1. For all such Change Order work or Allowance Work done, a fixed percentage of
the total adjustment to the Contract Price shall be negotiated and shall not exceed
ten percent (10%).

12.3.2. For all changes, the Contractor shall submit an itemized cost breakdown,
together with supporting data in the detail and form as prescribed by the Construction
Project Manager. When a credit is due, the amount of credit to be allowed by the
Contractor to the County for any change which results in a net decrease in cost will be
the amount of the actual net decrease in direct cost as determined by the Construction
Project Manager, plus the applicable reduction in overhead and profit. When both
additions and credits are involved in any change, the combined overhead and profit shall
be calculated on the basis of the net change, whether an increase or decrease. In any
event, the minimum detail shall be an itemization of all man-hours required by
discipline/trade with the unit cost per man-hour and total labor price, labor burden,
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equipment hours and rate for each piece of equipment, material by units of measure and
price per unit, other costs specifically itemized, plus the overhead and profit markup.

ARTICLE 13 - CHANGE OF CONTRACT TIME

13.1 It is the Contractor’s duty, responsibility and obligation to perform the Work in accordance with
the Contract Documents within the authorized Contract Time. The Contractor shall not submit a CPM
Baseline Schedule showing less time than the original contract time established in the Contract
Documents. The Contract Time may only be changed by a Change Order. Any request for an
extension in the Contract Time shall be made in writing and delivered to the Construction Project
Manager within seven (7) calendar days of the occurrence first happening and resulting in the claim.
Written supporting data will be submitted to the Project Manager within fifteen (15) calendar days
after the occurrence, unless the Construction Project Manager allows additional time. All claims
submitted by the Contractor for adjustments to the Contract Time must set forth in detail the
reasons for and causes of the delay and clearly indicate why the subject delay was beyond the
Contractor’s control or fault.

13.1.1. If the Contractor is delayed at any time in the performance, progress,
commencement or completion of the Work by any act or neglect of the County or the
Construction Project Manager, by an employee of either, by any separate contractor
employed by the County, by changes ordered in the Work, by labor disputes, fire,
unavoidable casualties, unforeseeable weather conditions, utility conflicts which could
not have been identified or foreseen by the Contractor using reasonable diligence or by
any causes beyond the Contractor’s control or fault, then the Contract Time shall be
extended by Change Order for such reasonable time as the County may determine. The
Contractor shall be entitled to an extension of time for causes only for the number of
days of delay which the County may determine to be due solely to these causes and
only to the extent these occurrences actually delay the completion of the Work; and then
only if the Contractor shall have strictly complied with all the requirements of the
Contract Documents. Provided, however, notwithstanding anything in the Contract
Documents to the contrary, no interruption, interference, inefficiency, suspension or
delay in the performance, progress, commencement or completion of the Work for any
cause whatsoever, including those for which the County or the Construction Project
Manager may be responsible in whole or in part, shall relieve Contractor of its duty to
perform or give rise to any right to damages or additional compensation from the
County. The Contractor’s sole and exclusive remedy against the County for
interruption, interference, inefficiency, suspension or delay of any aspect of the Work
shall be right to seek an extension to the Contract Time in accordance with the
procedures set forth herein. The Contractor shall have no entitlement to any monetary
compensation for any delays. Any time granted by the County shall be non-
compensable Contract Time.

ARTICLE 14 - UNCONTROLLABLE FORCES (FORCE MAJEURE)

14.1 Neither the County nor the Contractor shall be considered to be in default of the Contract if
delays in, or failure of performance, shall be due to Uncontrollable Forces, the effect of which, by the
exercise of reasonable diligence, the non-performing party could not avoid. The term “Uncontrollable
Forces” shall mean any event which results in the prevention or delay of performance by a party of
its obligations under this Contract and which is beyond the reasonable control of the non-performing
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party. It includes, but is not limited to fire, flood, earthquakes, storms, lighting, epidemic, war, riot,
civil disturbance, sabotage, and governmental actions.

14.1.1. Neither party shall, however, be excused from performance if nonperformance is
due to forces which are preventable, removable, or remediable and which the
nonperforming party could have, with the exercise of reasonable diligence, prevented,
removed or remedied with reasonable dispatch.

14.1.2. The nonperforming party shall, within five (5) days after being prevented or
delayed from performance by an Uncontrollable Force, deliver written notice to the other
party particularly describing the circumstance and Uncontrollable Forces preventing its
continued performance of the obligations of this Contract and a good faith estimate as to
the anticipated duration of the delay.

ARTICLE 15 — WARRANTY AND GUARANTEE
15.1 Warranty and Guarantee

15.1.1. The Contractor warrants and guarantees to the County that all material and
equipment will be new, unless otherwise specified; and that all work will be of good
quality, performed in a workmanlike manner, free from faults or defects, and in
accordance with the requirements of the Contract Documents and any inspections, tests
or approvals referred to in this Article. All unsatisfactory Work, all faulty Work and all
Work not conforming to the requirements of the Contract Documents or such
inspections, tests, approvals or all applicable building, construction and safety
requirements, shall be considered defective. Notice of all defects shall be given to the
Contractor by the Construction Project Manager. All defective work, whether or not in
place, may be rejected, corrected or accepted as provided in Article 16.

16.1.2. If, after approval of final payment and prior to the expiration of one year after the
date of Final Completion or such longer period of time as may be prescribed by law or
by the terms of any applicable special guarantee required by the Contract Documents,
any Work or material are found to be defective, incomplete or otherwise not in
accordance with the Contract Documents, the Contractor shall promptly, without cost to
the County and in accordance with the County’s written instructions, either correct such
defective Work or, if it has been rejected by the County, remove it from the site and
replace it with non-defective work. If the Contractor does not promptly comply with the
terms of such instructions, the County may have the defective Work corrected, removed
or replaced. All direct and indirect costs of such action will be paid by the Contractor.

Article 16 — ACCEPTANCE OF DEFECTIVE WORK
16.1 Tests and Inspections

16.1.1. If the Contract Documents, laws, ordinances, rules, regulations or orders of any
public authority having jurisdiction require any Work to specifically be inspected, tested

or approved by someone other than the Contractor, the Contractor shall give the
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16.1

16.2.

Construction Project Manager timely notice. The testing firm(s) (if assigned by the
Contractor to this Work) and all such inspections, tests or approvals provided for by the
County shall be identified in writing by the Construction Project Manager to the
Contractor. All other inspections, tests or approvals shall be at the Contractor’s
expense, including additional expenses for inspection and tests required as a result of
delays by the Contractor or hours worked in excess of 40 hours per week. For all
required inspections, tests and approvals on any Work prepared, performed or
assembled away from the site, the Contractor will furnish the Construction Project
Manager with the required Certificates of Inspection, testing or approval. All such tests
will be in accordance with the methods prescribed by the American Society for Testing
and Material, or such other applicable organizations as may be required by law or the
Contract Documents. Material or Work in place that fail to pass acceptability tests shall
be retested at the direction of the Construction Project Manager and at the
Contractor’s expense.

2. Neither observations by the Construction Project Manager or the County

Project Manager nor inspections, tests or approvals by persons other than the
Contractor shall relieve the Contractor of its obligations to perform the Work in
accordance with the requirements of the Contract Documents.

Access to the Work

16.2.1 For the duration of the Work, the Construction Project Manager and their representatives,
other designated representatives of the County and authorized representatives of any regulatory
agency shall at all times be given access to the Work. The Contractor shall provide proper facilities
for such access and observation of the Work and also for any inspection or testing by others.

16.3.

Uncovering the Work

16.3.1. If any work required to be inspected, tested or approved is covered prior thereto

16.4.

without the prior written approval of the Construction Project Manager, or if any work
is covered contrary to the request of the County Project Manager, the work shall, if
requested by the Construction Project Manager or the County Project Manager, be
uncovered for observation, inspection, testing or approval and replaced at the
Contractor’s expense. If it is found that such Work is defective, the Contractor shall
bear the expense of removal and replacement of the Work.

Stop Work

16.4.1. When work is defective or when the Contractor fails to supply sufficient skilled
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workmen, suitable material, suitable equipment, make prompt payments to
Subcontractors for labor, material or equipment, or if the Contractor violates any
provisions of these Contract Documents; the County may order the Contractor to stop
the work until the cause for such order has been eliminated. However, this right of the
County to stop the work shall not give rise to any duty on the part of the County to
exercise this right for the benefit of the Contractor or any other party. The Contractor
shall have no right to claim an increase in the Contract Price or Contract Time or other
damages for a stop work order under this paragraph.
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16.5.

Correction or Removal of Defective Work

16.5.1. When directed by the Construction Project Manager, the Contractor shall

16.6.

promptly, without cost to the County and as specified by the Construction Project
Manager either correct the defective work whether fabricated, installed or completed, or
remove it from the site and replace it with non-defective work. If the Contractor does not
correct such defective work or remove and replace such defective work within a
reasonable time, all as specified in a written notice from the Construction Project
Manager, the County may have the deficiency corrected. All direct and indirect costs of
such correction shall be paid by the Contractor or deducted from payment to the
Contractor. The Contractor will also bear the expense of correcting or removing and
replacing all work of others destroyed or damaged by the correction, removal or
replacement of the defective work.

16.6 Acceptance of Defective Work

16.6.1. 16.6.1 If, instead of requiring correction or removal and replacement of defective

16.7.

work, the County prefers to accept it, the County may do so. In such case, if
acceptance occurs prior to approval of final payment, a Change Order incorporating the
necessary revisions in the Contract Documents, including an appropriate reduction in
the Contract Price, shall be issued. If the acceptance occurs after approval of final
payment, the Contractor shall pay to the County an appropriate sum to compensate for
the defect in the work.

16.7 Neglected Work by Contractor

16.7.1. 16.7.1 If the Contractor neglects to execute the Work in accordance with the

Contract Documents, including any requirements of the progress schedule, the
Construction Project Manager may direct the Contractor to submit a recovery plan
and take specific corrective actions including, but not limited to, employing additional
workmen and/or equipment, working extended hours and additional days, all at no cost
to the County, in order to put the Work back on schedule. If the Contractor fails to
correct the deficiency or take appropriate corrective action, the County may terminate
the contract or Contractor’s right to proceed with that portion of work and have the work
done by others. The cost of completion under such procedure shall be charged against
the Contractor. A Change Order shall be issued incorporating the necessary revisions
in the Contract Documents, including an appropriate reduction in the Contract Price. If
the payments due the Contractor are not sufficient to cover such amount, the
Contractor shall pay the difference to the County.

16.7.2. 16.7.2 Should the Contractor work overtime, weekends or holidays to regain

the schedule, all costs to the County of associated inspection, construction
management and resident engineering shall be identified to the Contractor and the
Contract Price reduced by a like amount via Change Order.

ARTICLE 17 - PAYMENT AND COMPLETION

17.1 Schedule of Values

Revised 8.7.2024
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171

171

17.2.

Contractor
Suppliers

1. The Schedule of Values established as provided in General Conditions 3.5.2.2

will serve as the basis for progress payments and will be incorporated into a form of
Application for Payment acceptable to the Construction Project Manager and the
County Project Manager. Progress payments using unit prices bid will be based on the
number of units completed. Lump sum bids do not have a provision for a unit price
adjustment.

2. The Schedule of Values will include .a breakdown of divisions of the work in a

manner that will identify Subcontractors by the classification of their work according to
any accepted numerical sequence, such as AIA numerical classification. Any
Subcontractor identified by the Contractor, as a Woman/Minority Business Entity shall
be noted in the schedule of values on a separate line of the schedule of values with an
extension to the numerical classification used to identify the particular division of work.
The extension will be according to the following: 002- Woman Business Enterprise; 003
— African American Enterprise; 004 — Hispanic American; 005 — Asian Pacific American
Business; 006 — Native American Business; and 007 — Asian-Indian American Business.

Application for Progress Payment

Certification of Disbursement of Previous Progress Payments to Subcontractors and

17.2.1. At least seven (7) calendar days before the date established for each progress

payment (but not more often than once a month), Contractor shall submit the following
to the Construction Project Manager for review: (i) an Application for Payment filled
out and signed by the Contractor covering the work completed as of the date of the
Application; (i) a Contractor Certification of Disbursement of Previous Progress
Payments to Subcontractors and Suppliers (as further described in Subsection 16.2.2
below) in a form the County will designate and provide to the Contractor, and (iii) all
other supporting documentation as is required by the Contract Documents. If payment
is requested on the basis of material and equipment not incorporated in the Work but
delivered and suitably stored at the site or at another location agreed to in writing, the
Application for Payment shall also be accompanied by a bill of sale, invoice or other
documentation warranting that the County has received the material and equipment free
and clear of all liens and evidence that the material and equipment are covered by
appropriate property insurance and other arrangements to protect the County’s interest
therein, all of which will be satisfactory to the County. Payment is subject to retainage
in accordance with F.S. 218.735. The amount of retainage is 5% in accordance with the
contract document or as provided in F.S. 218.735.

17.2.2. As additional conditions precedent to the County’s obligation to pay the
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Contractor each progress payment, to include the final payment due under the
Contract, the Contractor must (i) pay all Subcontractors and Suppliers their respective
pro rata share of all previous payments (to include any payments of retainage) that the
County has made to Contractor for Work that has been satisfactorily completed; and
(i) execute and deliver to the Construction Project Manager a Contractor Certification
of Disbursement of Previous Progress Payments to Subcontractors and Suppliers with
its Application for Payment submitted in accordance with Subsection 16.2.1 above. If
the Contractor has not made the required payments to all Subcontractors and
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17.3.

Suppliers, but the Contractor has (a) demonstrated good cause (as reasonably
determined by the County) for not making any required payment; (b) delivered written
notice to the County and to the applicable Subcontractor or Supplier specifically stating
why the Contractor has not paid the Subcontractor or Supplier its proportionate share of
the progress payments that the County has made to the Contractor pursuant to the
Contract, and (c) completed all other requirements and conditions precedent to the
receipt of the requested progress payment, then the County will pay Contractor the
progress payment in accordance with the Contract requirements.

Contractor’s Warranty of Title

17.3.1. Contractor warrants and guarantees that title to the work, material and

17.4.

equipment covered by any Application for Payment, whether incorporated in the Work or
not, will pass to the County no later than the time of payment, free and clear of all liens.

Approval of Payments

17.4.1. By signing and submitting an Application for Payment, the Contractor certifies

that all work and/or materials storage associated with the quantities in the Application for
Payment have been completed in accordance with the Contract Documents. When the
Contract contains Utility Work by the Roadway Contractor the Contractor shall prepare
a separate Application for Payment for each utility participating in the Utility Work by the
Roadway Contractor. The Contractor shall submit Applications for Progress Payment
for progress successfully performed and completed for each calendar month during the
term of the contract.

17.4.2. The Construction Project Manager, after receipt of each Application for

Payment, will either indicate in writing a recommendation of payment and present the
application to the County, or return the application to the Contractor indicating in
writing the Construction Project Manager’s reasons for refusing to recommend
payment. In the latter case, the Contractor may make the necessary corrections and
resubmit the application. The County shall make payment in accordance with F.S.
218.735.

17.4.3. The Construction Project Manager’s recommendation of any payment

a)

b)

requested in an Application for Payment will constitute a representation by the
Construction Project Manager to the County based on the Construction Project
Manager’s review of the Application for Payment and the accompanying data and
schedules, that to the best of the Construction Project Manager’s knowledge,
information and belief:

The Work has progressed to the point indicated;

The quality of the Work is generally in accordance with the Contract Documents

(subject to an evaluation of the Work as a functioning whole prior to or upon substantial completion,
to the results of any subsequent tests called for in the Contract Documents, to a final determination
of quantities and classifications for Unit Price Work and to any other qualifications stated in the
recommendation); and
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C) The conditions precedent to the Contractor’s being entitled to such payment appear to
have been fulfilled in so far as it is the Construction Project Manager’s responsibility to observe
the Work.

17.4.4. By recommending any such payment, the Construction Project Manager will
not be deemed to have represented that: (i) exhaustive or continuous on-site inspections
have been made to check the quality or the quantity of the Work beyond the
responsibilities specifically assigned to the Construction Project Manager in the
Contract Documents; or (ii) that there may not be other matters or issues between the
parties that might entitle the Contractor to be paid additionally by the County or entitle
the County to withhold payment to the Contractor.

17.4.5. The Construction Project Manager’'s recommendation of any payment,
including final payment, shall not mean that the Construction Project Manager is
responsible for the Contractor’'s means, methods, techniques, sequences or
procedures of construction; or the safety precautions and programs incident thereto; or
for any failure of the Contractor to comply with Laws and Regulations applicable to the
furnishing or performance of Work; or for any failure of the Contractor to perform or
furnish Work in accordance with the Contract Documents.

17.4.6. The Construction Project Manager may refuse to recommend the whole or
any part of any payment if, in the Construction Project Manager’s opinion, they are
unable to make the representation that the Application is acceptable to the County. The
Construction Project Manager may also refuse to recommend any such payment or,
because of subsequently discovered evidence or the results of subsequent inspections
or tests, nullify any such payment or, because of subsequently discovered evidence or
the results of subsequent inspections or tests, nullify any such payment previously
recommended, to such extent as may be necessary in the Construction Project
Manager’s opinion to protect the County from loss because:

a) The Work is defective;
b) The Contract Price has been reduced by Change Order;

c) The County has been required to correct defective work or complete work in
accordance with Article 15;

d) Claims have been filed against the County for which the Contractor may be liable;
and/or

e) The work was executed unsatisfactorily; the Contractor failed to clean up as required
in Article 7 or the work is otherwise not in compliance with these Contract Documents.

17.4.7. The County will give the Contractor immediate notice stating the reasons for
such action and promptly pay the Contractor the amount so withheld, or any adjustment
thereto agreed to by the County and the Contractor, when the Contractor corrects, to
the County’s satisfaction, the reasons for such action.
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17.5. Substantial Completion

17.5.1. Definition. Substantial Completion is the stage in the progress of the Work when
the Work or specified portion thereof is sufficiently complete in accordance with the
Contract Documents so the County can occupy or utilize the Work for its intended
purpose.

17.5.2. Certificate of Substantial Completion. When the Contractor considers that the
Work, or a specified portion thereof, which the County agrees to accept separately, is
substantially complete, the Contractor shall notify the Professional and the Project
Manager. Along with such notification, the Contractor shall submit to the Professional
a thorough and inclusive list of all remaining Work items to be completed or corrected.
Upon receipt of the Contractor’s notification and list, the Professional and the Project
Manager will visit the site to determine whether the Work or designated portion thereof
is substantially complete. Once the Professional, in consultation with the County,
determines that the Work or specified portion thereof is substantially complete, the
Professional will prepare a Certificate of Substantial Completion that shall establish the
date of Substantial Completion. The Certificate of Substantial Completion shall be
submitted to the Contractor for its written acceptance and then to the County for
acceptance and issuance.

17.5.3. Deficiency List. The Certificate of Substantial Completion shall include a list
prepared by the Professional (the “Deficiency List”) of final work items remaining, which
must be completed to render the Work, or specified portion thereof, complete,
satisfactory, and acceptable in accordance with the Contract Documents. The Deficiency
List shall include those items from the Contractor’s list described in Section 16.5.2
above which remain incomplete or uncorrected as of the date of Substantial Completion,
along with any other incomplete or unsatisfactory items as determined by the
Professional or the Project Manager. Failure to include on the Deficiency List any
corrective work or pending items not yet completed shall not alter the responsibility of
the Contractor to complete all the construction services purchased pursuant to the
Contract Documents. The Professional, in consultation with the County, shall establish
a date for completion of the items identified in the Deficiency List, and this date for
completion shall be noted on the Certificate of Substantial Completion. The
Professional shall also include an estimated cost to complete each item on the
Deficiency List. Should the Contractor fail to complete the items by the date noted on
the Certificate of Substantial Completion, the County may complete the item and deduct
the costs from the final Application for Payment.

17.5.4. Project Closeout and Payment of Retainage. In accordance with Section
255.077(4), Fla. Stat., within 20 business days after developing the Deficiency List, and
after receipt of a proper invoice or payment request, the County shall pay the
Contractor the remaining balance of the contract, including any remaining retainage
withheld by the County pursuant to Section 255.078, Florida Statutes, less an amount
equal to 150 percent of the estimated cost to complete the items on the Deficiency List.

17.5.5. Warranties. Warranties required by the Contract Document shall commence on
the date of Substantial Completion of the Work or designated portion thereof unless
otherwise provided in the Certificate of Substantial Completion.
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17.6.

Final Completion

17.6.1. To receive the Certificate of Final Completion, the Contractor must have

completed and submitted the following within the authorized Contract Time: contract
close-out documents such as County approved Certified As-built Survey Drawings and
electronic files, final Application for Payment request including evidence of insurance
and consent of surety to final payment, completed punch list, all maintenance and
operating instructions, schedules, guarantees, bonds, certificates or other evidence of
insurance required by 6.3, certificates of inspection, and any other outstanding items
listed on the Certificate of Substantial Completion.

17.6.2. No final payment will be processed by the County until all required

documentation by the Contractor has been accepted and approved by the
Construction Project Manager and the County.

17.6.3. Notwithstanding any other provision of these Contract Documents to the

contrary, the County and the Construction Project Manager are under no duty or
obligation whatsoever to any vendor, material provider, subcontractor, laborer or other
party to ensure that payments due and owing by the Contractor to any of them are or
will be made. Such parties shall rely only on the Contractor's surety bonds for remedy
of nonpayment by the Contractor. The Contractor agrees to defend and resolve all
claims made by subcontractors, indemnifying the County and the Construction Project
Manager for all claims arising from or resulting from subcontractor, supplier, material
men or laborer services in connection with this project.

17.6.4. The Contractor will indemnify the County and Construction Project Manager

for any damages sustained including lost revenues resulting from the Contractor's
failure or refusal to perform the work required by these contract documents.

17.6.5. If, on the basis of the Construction Project Manager's observation of the Work

17.7.
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during construction and final inspection, and the Construction Project Manager's
review of the final Application for Payment and accompanying documentation as
required by the Contract Documents, the Construction Project Manager is satisfied
that the Work has been completed and the Contractor's other obligations under the
Contract Documents have been fulfilled, the Construction Project Manager will, after
receipt of the final Application for Payment, indicate in writing the Construction Project
Manager's recommendation of payment and present the Application to the County for
payment. At the same time, the Construction Project Manager will also give written
notice to the County and the Contractor that the Work is acceptable subject to the
provision of 17.7. Otherwise, the Construction Project Manager will return the
application to the Contractor, indicating in writing the reasons for refusing to
recommend final payment, in which case the Contractor shall make the necessary
corrections and resubmit the Application. Warranties required by the Contract Document
shall commence on the date specified on the Certificate of Final Completion unless
otherwise specified.

Waiver of Claims
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17.7.1. The making and acceptance of final payment will constitute a waiver of all claims
by the Contractor against the County, other than those previously made in writing and
still unsettled.

17.7.2. The making and acceptance of final payment will constitute a waiver of all claims
by the County against the Contractor, except claims arising from unsettled liens from
defective Work appearing after final inspection pursuant to 17.5; from failure to comply
with the Contract Documents or the terms of any special guarantees specified therein; or
from the Contractor's continuing obligations under the Contract Documents.

ARTICLE 18 - SUSPENSION OF WORK AND TERMINATION
18.1 Suspension of Work
18.1.1. At any time and without cause, the County may suspend the Work or any portion
thereof for a period of not more than ninety (90) days by notice in writing to the
Contractor and the Construction Project Manager, which will fix the date on which Work
will be resumed. The Contractor shall resume the Work on the date so fixed. The
Contractor shall be allowed an adjustment in the Contract Price or an extension of the
Contract Time, or both, directly attributable to any such suspension if the Contractor
makes any approved claim therefore as provided in Articles 12 and 13.
18.2. Termination for Cause

18.2.1. Upon the occurrence of any one or more of the following events by the
Contractor:

(a) fails to begin the work under the Contract within the time specified in the Notice to
Proceed;

(b) fails to perform the work with sufficient workmen and equipment or with sufficient materials
to ensure prompt completion of the Contract;

(c) performs the work unsuitably, or neglects or refuses to remove materials or to perform
anew such work that the County Project Manager rejects as unacceptable and unsuitable;

(d) discontinues the prosecution of the work, or fails to resume discontinued work within a
reasonable time after the Construction Project Manager notifies the Contractor to do so;

(e) becomes insolvent or is declared bankrupt, or files for reorganization under the bankruptcy
code, or commits any act of bankruptcy or insolvency, either voluntarily or involuntarily;

(f) allows any final judgment to stand against him unsatisfied for a period of ten calendar days;
(g) makes an assignment for the benefit of creditors;

(h) fails to comply with Contract requirements regarding minimum wage payments or EEO
requirements;
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(i) fails to comply with the Construction Project Manager's written suspension of work order
within the
time allowed for compliance and which time is stated in that suspension of work order; or

(j) for any other cause whatsoever, fails to carry on the Work in an acceptable manner, or if
the surety executing the bond, for any reasonable cause, becomes unsatisfactory in the opinion of
the County;

(k) fails to comply with the provisions of Chapter 119 of the Florida Statutes;
(1) If the Contractor disregards laws or regulations of any public agency having jurisdiction;

(m) If the Contractor disregards the authority of the Construction Project Manager or the
County Project Manager; or

(n) If the Contractor otherwise violates in any substantial way any provisions of the Contract;
if the Contractor, within a period of ten (10) calendar days after receiving written notice from the
County delivered to the Contractor and the Surety specifying the default(s) as described in
subparagraphs (a) through (n) above, fails to correct the conditions of which complaint is made, the
County will have full power and authority, without violating the Contract, to take possession of the
Work out of the hands of the Contractor and to declare the Contractor in default.

18.2.2. In the event the County terminates the Contract for cause, and it is
subsequently judicially determined that there was no cause for termination, the
termination for convenience provision will be the means for disposition of the balance of
the Contract obligations.

18.3. Termination for Convenience

18.3.1. The County may terminate the entire Contract or any portion thereof, if the
County determines that termination is in its best interest. The County will deliver to the
Contractor written notice of termination specifying the extent of termination and the
effective date. When the County terminates the entire Contract, or any portion thereof,
before the Contractor completes all items of Work in the Contract, the County will
make payment for the actual number of units or items of Work that the Contractor has
completed, at the Contract unit price, and such payments will constitute full and
complete compensation for such work or items. No payment of any kind or amount will
be made for items of work not started. The County will not consider any claim for loss of
anticipated profits, or overhead of any kind (including home office and jobsite overhead
or other indirect impacts). The County will consider reimbursing the Contractor for
actual cost of mobilization (when not otherwise included in the Contract) including
moving equipment to the job where the volume of the work that the Contractor has
completed is too small to compensate the Contractor for these expenses under the
Contract unit prices. The County may purchase at actual cost acceptable materials and
supplies procured for the work, that the County has inspected, tested, and approved
and that the Contractor has not incorporated in the work. Submit the proof of actual
cost, as shown by receipted bills and actual cost records, at such points of delivery as
the County may designate. Termination of a contract or a portion thereof, under the
provisions of this article, does not relieve the Contractor or the surety of its
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responsibilities for the completed portion of the Contract or its obligations for and
concerning any just claims arising out of the work performed. All Contractor claims for
additional payment, due to the County's termination of the entire Contract or any portion
thereof, must meet the requirements of Article 12.

18.4. Completion of Work by County

18.4.1. Upon declaration of default, the County will have full power to appropriate or
use any or all suitable and acceptable materials and equipment on the site and may
enter into an agreement with others to complete the work under the Contract, or may
use other methods to complete the Work in an acceptable manner. The County will
charge all costs that the County incurs because of the Contractor's default, including
the costs of completing the Work under the Contract, against the Contractor. If the
County incurs such costs in an amount that exceeds the sum that would have been
payable under the Contract, then the Contractor and the surety shall be liable and shall
pay the County the amount of the excess. Such costs incurred by the County shall be
verified by the Construction Project Manager and incorporated in a Change Order but
in finishing the work the County shall not be required to obtain the lowest figure for the
work performed. The Contractor’s obligation to pay the difference between such costs
and such unpaid balance shall survive termination of the Contract. If, after the ten (10)
day notice period and prior to any action by the County to otherwise complete the work
under the Contract, the Contractor establishes his intent to complete the Work in
accordance with the County's requirements, then the County may allow, in its sole
discretion, the Contractor to resume the Work, in which case the County will deduct
from any monies due or that may become due under the Contract, any costs to the
County incurred by the delay, or from any reason attributable to the delay.

ARTICLE 19 - DISPUTES / CLAIMS

19.1 The Contractor shall notify the County in writing of all disputes / claims arising under this
Contract or its interpretation whether involving law, fact or both, or extra work, and all claims for
alleged breach of contract within fourteen (14) calendar days of the commencement of the dispute.
Such notice need not detail the amount of the claim but shall state the facts surrounding the claim in
sufficient detail to identify the claim, together with its character and scope.

19.1. When submitting a claim, the Contractor shall certify under oath and in writing, in
accordance with the formalities required by Florida law, that the claim is made in good faith, that the
supportive data are accurate and complete to the Contractor's best knowledge and belief, and that
the amount of the claim accurately reflects what the Contractor in good faith believes to be the
County's liability. Such certification must be made by an officer or director of the Contractor with the
authority to bind the Contractor. In the meantime, the Contractor shall proceed with the Work as
directed. Any claim not presented within the time limit specified in this paragraph shall be deemed to
have been waived, except that if the claim is of a continuing character and notice of the claim is not
given within fourteen (14) calendar days of its commencement, the claim will be considered only for
a period commencing fourteen (14) calendar days prior to the receipt by the County of notice
thereof. Each decision by the County will be in writing and will be mailed to the Contractor by
registered or certified mail, return receipt requested, directed to the Contractor's last known
address.
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19.2. If the Contractor does not agree with any decision of the County, the Contractor shall
be required to seek, prior to instituting any action in a court of law, mediation by a certified circuit
court civil mediator who will be agreed to by the parties or, if the parties cannot agree to a mediator
within thirty (30) calendar days of the request for mediation, said mediator will be chosen by the
Contractor. Any mediation will be held in Polk County, unless otherwise agreed to by the County in
its discretion. The parties will cooperate in good faith with the mediator with the cost of the mediator
split equally between the parties, if the mediator is agreed upon, and by the Contractor if agreement
on the mediator cannot be reached. If the Contractor does not agree with any decision of the
County, or the mediation is unsuccessful, the Contractor shall in no case allow the dispute to delay
the Work but shall notify the County promptly that the work is proceeding under protest and that the
matter in question may be expected from the final releases.

ARTICLE 20 — MISCELLANEOUS

20.1 Limitation of Liability

20.1.1. IN NO EVENT SHALL THE COUNTY BE LIABLE TO THE CONTRACTOR FOR
INDIRECT, INCIDENTAL, CONSEQUENTIAL, SPECIAL, EXEMPLARY, OR PUNITIVE
DAMAGES OF ANY KIND OR NATURE, INCLUDING LOSS OF PROFIT, WHETHER
FORESEEABLE OR NOT, ARISING OUT OF OR RESULTING FROM THE
NONPERFORMANCE OR BREACH OF THIS CONTRACT BY THE COUNTY
WHETHER BASED IN CONTRACT, COMMON LAW, WARRANTY, TORT, STRICT
LIABILITY, CONTRIBUTION, INDEMNITY OR OTHERWISE.

20.2. Severability

20.2.1. The invalidity, illegality, or unenforceability of any provision of this Contract, or
the occurrence of any event rendering any portion or provision of this Contract void,
shall in no way affect the validity or enforceability of any other portion or provision of the
Contract; any void provision shall be deemed severed from the Contract and the balance
of the Contract shall be construed and enforced as if the Contract did not contain the
particular portion or provision held to be void. The parties further agree to reform the
Contract to replace any stricken provision with a valid provision that comes as close as
possible to the intent of the stricken provision. The provisions of this section shall not
prevent the entire Contract from being void should a provision which is of the essence of
the Contract be determined to be void.

20.3. Waiver

20.3.1. A waiver by either the County or the Contractor of any breach of this Contract
shall not be binding upon the waiving party unless such waiver is in writing. In the event
of a written waiver, such a waiver shall not affect the waiving party’s rights with respect
to any other or further breach of this Contract. Except as otherwise stated in Section
17.7, the making or acceptance of a payment by either party with the knowledge of the
other party’s existing default or breach of the Contract shall not waive such default or
breach, or any subsequent default or breach of this Contract, and shall not be construed
as doing so.
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20.4. Governing Law and Venue

20.4.1. This Contract shall be governed in all respects by the laws of the State of Florida
and any litigation with respect thereto shall be brought only in the courts of Polk County,
Florida, or in the United States District Court, Middle District of Florida, located in
Hillsborough County, Florida.

20.5. Attorneys’ Fees and Costs

20.51. Each party shall be responsible for its own legal and attorneys’ fees, costs, and
expenses incurred in connection with any dispute or any litigation arising out of, or
relating to this Contract, including attorneys’ fees, costs, and expenses incurred for any
appellate or bankruptcy proceedings.

20.6. Non-Discrimination

20.6.1. The Contractor warrants and represents that all of its employees are treated
equally during employment without regard to race, color, religion, gender, age or
national origin.

20.7. Public Entity Crimes

20.71. The Contractor declares and warrants that neither the Contractor nor any of the
Contractor’s affiliates, as that term is defined in Section 287.133, Florida Statutes, are
subject to the restrictions in Section 287.133, Florida Statutes, regarding the commission
of a public entity crime. If during the term of this Agreement, the Contractor or any
affiliate is convicted of a public entity crime or is otherwise prohibited from performing
work for or transacting business with the County pursuant to Section 287.133, Florida
Statutes, then the Contractor shall be in material default of this Agreement, and in such
case, the County shall have the rights and remedies as provided herein.

20.8. Public Records Law

(a) The Contractor acknowledges the County’s obligations under Article I, Section 24, of the
Florida Constitution and under Chapter 119, Florida Statutes, to release public records to members
of the public upon request and comply in the handling of the materials created under this Agreement.
The Contractor further acknowledges that the constitutional and statutory provisions control over the
terms of this Agreement. In association with its performance pursuant to this Agreement, the
Contractor shall not release or otherwise disclose the content of any documents or information that is
specifically exempt from disclosure pursuant to all applicable laws.

(b) Without in any manner limiting the generality of the foregoing, to the extent applicable, the
Contractor acknowledges its obligations to comply with Section 119.0701, Florida Statutes, with
regard to public records, and shall:

(1) keep and maintain public records required by the County to perform the services
required under this Agreement;

(2) upon request from the County’s Custodian of Public Records or his/her designee, provide
the County with a copy of the requested records or allow the records to be inspected or copied within
a reasonable time at a cost that does not exceed the cost provided in Chapter 119, Florida Statutes,
or as otherwise provided by law;
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(3) ensure that public records that are exempt or confidential and exempt from public
records disclosure requirements are not disclosed except as authorized by law for the duration of the
term of this Agreement and following completion of this Agreement if the Contractor does not transfer
the records to the County; and

(4) upon completion of this Agreement, transfer, at no cost, to the County all public records in
possession of the Contractor or keep and maintain public records required by the County to perform
the service. If the Contractor transfers all public records to the County upon completion of this
Agreement, the Contractor shall destroy any duplicate public records that are exempt or confidential
and exempt from public records disclosure requirements. If the Contractor keeps and maintains
public records upon completion of this Agreement, the Contractor shall meet all applicable
requirements for retaining public records. All records stored electronically must be provided to the
County, upon request from the County’s Custodian of Public Records, in a format that is compatible
with the information technology systems of the County.

(c) IF THE CONTRACTOR HAS QUESTIONS REGARDING THE APPLICATION OF CHAPTER
119, FLORIDA STATUTES, TO THE CONTRACTOR’S DUTY TO PROVIDE PUBLIC RECORDS
RELATING TO THIS AGREEMENT, CONTACT THE COUNTY’S CUSTODIAN OF PUBLIC
RECORDS AT:

RECORDS MANAGEMENT LIAISON OFFICER

POLK COUNTY

330 WEST CHURCH ST.

BARTOW, FL 33830

TELEPHONE: (863) 534-7527
EMAIL: RMLO@POLK-COUNTY.NET

20.9. Survival of Representations and Warranties

20.9.1. All representations, warranties and guarantees made in the Contract Documents
will survive final payment and termination or completion of the Contract. Also, the
obligation of the Contractor to maintain the work until initiation of operation shall survive
final payment, termination or completion of the Contract.

ARTICLE 21-Unauthorized Alien(s):

21.1.1 The vendor agrees that unauthorized aliens shall not be employed nor utilized in the
performance of the requirements of this solicitation. The County shall consider the employment or
utilization of unauthorized aliens a violation of Section 274A(e) of the Immigration and Naturalization
Act (8 U.S.C. 1324a). Such violation shall be cause for unilateral termination of this Agreement by
the County. As part of the response to this solicitation, the successful vendor will complete and
submit the attached form “Affidavit Certification Immigration Laws.”

ARTICLE 22 - PERFORMANCE EVALUATION
22.1 Contractor Evaluation

22.1.1. The Contractor’s performance should be evaluated during and after completion
of the project.

ARTICLE 23 — ALLOWANCES
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23.1 Allowance Work

23.1.1. When the County determines, at its sole discretion, that it wishes to include an
Allowance in the Contract, said amount shall be included in the Contract Price, Article 2
of the Contract (Part E).

23.1.2. Allowance Work, in the amount of five percent (5%) of the construction contract
bid amount or $250,000, whichever amount is less, will be included in the contract price.
No individual Allowance Work authorization greater than $100,000 shall be effective
without the prior approval of the Board of County Commissioners. The Contract Work
and all Allowance Work shall be performed in full compliance with all requirements of the
Contract Documents. The sum of all approved Allowance Work performed pursuant
hereto shall not exceed the amount of the Allowance. When all Work has been
completed under this contract any balance of the original Allowance remaining at the
completion of all work shall be deducted from the contract price by an approved change
order.

23.1.3. The number of calendar days specified in the construction contract for
performance of the contract work shall include a total time allowance of no more than 60
days or fifteen percent (15%) of the time specified at the time contract award for final
completion of the project, whichever is less, for performance of Allowance Work. When
all work has been completed under this contract any time set aside for Allowance Work
remaining at the completion of all work shall be deducted from the contract time by an
approved change order.

23.1.4. Upon a determination by the County Manager or his designee that certain
construction work for which detailed specifications were not prepared or the scope of
such work was not fully established at the time the County entered into a contract and
upon determining that, for the purposes of expediency and efficiency, it would be in the
County’s best interest to have said work completed by the Project's Contractor, the
County Manager or his designee will take appropriate action pursuant to the “Allowance”
provision established under the Contract for the Project.

23.1.5. All changes and time for Allowance Work must be pre-approved in writing by the
County Manager or his desighee. Said written pre-approval shall be in the form of an
Allowance Authorization Release (AAR), which shall describe in detail the Allowance
Work to be performed, the price for the Allowance Work and the time, if any, allocated
for performance of the Allowance Work, as well as containing the authorizing signature
of the County Manager or his designee. The Contractor shall not be authorized to
perform any Allowance Work without the required AAR.

ARTICLE 24 - ANNUAL APPROPRIATIONS
241 Appropriations

24.11. Contractor acknowledges that the County, during any fiscal year, shall not
expend money, incur any liability, or enter into any agreement which, by its terms,
involves the expenditure of money in excess of the amounts budgeted or the reduction
of revenues for those budgeted agreements that may be available for expenditure during
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such fiscal year. Any agreement, verbal or written, made in violation of this subsection
is null and void, and no money may be paid on such agreement. Nothing herein
contained shall prevent the making of agreements for a period exceeding one year, but
any agreement so made shall be executory only for the value of the services to be
rendered or agreed to be paid for in succeeding fiscal years. Accordingly, the County’s
performance and obligation to pay under this Contract is contingent upon annual
appropriation.

ARTICLE 25 - PUBLIC RECORDS LAW

(@)  The Contractor acknowledges the County’s obligations under Article |, Section 24, of
the Florida Constitution and under Chapter 119, Florida Statutes, to release public records to
members of the public upon request and comply in the handling of the materials created under this
Agreement. The Contractor further acknowledges that the constitutional and statutory provisions
control over the terms of this Agreement. In association with its performance pursuant to this
Agreement, the Contractor shall not release or otherwise disclose the content of any documents or
information that is specifically exempt from disclosure pursuant to all applicable laws.

(b) Without in any manner limiting the generality of the foregoing, to the extent applicable, the
Contractor acknowledges its obligations to comply with Section 119.0701, Florida Statutes, with
regard to public records, and shall:

(1) keep and maintain public records required by the County to perform the services
required under this Agreement;

(2) upon request from the County’s Custodian of Public Records or his/her designee, provide
the County with a copy of the requested records or allow the records to be inspected or copied within
a reasonable time at a cost that does not exceed the cost provided in Chapter 119, Florida Statutes,
or as otherwise provided by law;

(3) ensure that public records that are exempt or confidential and exempt from public
records disclosure requirements are not disclosed except as authorized by law for the duration of the
term of this Agreement and following completion of this Agreement if the Contractor does not transfer
the records to the County; and

(4) upon completion of this Agreement, transfer, at no cost, to the County all public records in
possession of the Contractor or keep and maintain public records required by the County to perform
the service. If the Contractor transfers all public records to the County upon completion of this
Agreement, the Contractor shall destroy any duplicate public records that are exempt or confidential
and exempt from public records disclosure requirements. If the Contractor keeps and maintains
public records upon completion of this Agreement, the Contractor shall meet all applicable
requirements for retaining public records. All records stored electronically must be provided to the
County, upon request from the County’s Custodian of Public Records, in a format that is compatible
with the information technology systems of the County.

(c) IF THE CONTRACTOR HAS QUESTIONS REGARDING THE APPLICATION OF CHAPTER
119, FLORIDA STATUTES, TO THE CONTRACTOR’S DUTY TO PROVIDE PUBLIC RECORDS
RELATING TO THIS AGREEMENT, CONTACT THE COUNTY’S CUSTODIAN OF PUBLIC
RECORDS AT:

RECORDS MANAGEMENT LIASON OFFICER

POLK COUNTY

330 WEST CHURCH ST.

BARTOW, FL 33830

TELEPHONE: (863) 534-7527

EMAIL: RMLO@POLK-COUNTY.NET
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ARTICLE 26 — NO CONSTRUCTION AGAINST DRAFTER

The Parties acknowledge that this Agreement and all the terms and conditions contained herein
have been fully reviewed and negotiated by the Parties. Accordingly, any rule of construction to the
effect that ambiguities are to be resolved against the drafting party shall not apply in interpreting this
Agreement.

ARTICLE 27 - EMPLOYMENT ELIGIBILITY VERIFICATION (E-VERIFY)

A. Unless otherwise defined herein, terms used in this Section which are defined in
Section 448.095, Florida Statutes, as may be amended from time to time, shall have the meaning
ascribed in said statute.

B. Pursuant to Section 448.095(5), Florida Statutes, the contractor hereto, and any
subcontractor thereof, must register with and use the E-Verify system to verify the work authorization
status of all new employees of the contractor or subcontractor. The contractor acknowledges and
agrees that (i) the County and the contractor may not enter into this Agreement, and the contractor
may not enter into any subcontracts hereunder, unless each party to this Agreement, and each party
to any subcontracts hereunder, registers with and uses the E-Verify system; and (ii) use of the U.S.
Department of Homeland Security’s E-Verify System and compliance with all other terms of this
Certification and Section 448.095, Fla. Stat., is an express condition of this Agreement, and the
County may treat a failure to comply as a material breach of this Agreement.

C. By entering into this Agreement, the contractor becomes obligated to comply with the
provisions of Section 448.095, Fla. Stat., "Employment Eligibility," as amended from time to time.
This includes but is not limited to utilization of the E-Verify System to verify the work authorization
status of all newly hired employees, and requiring all subcontractors to provide an affidavit attesting
that the subcontractor does not employ, contract with, or subcontract with, an unauthorized alien.
The contractor shall maintain a copy of such affidavit for the duration of this Agreement. Failure to
comply will lead to termination of this Agreement, or if a subcontractor knowingly violates the statute
or Section 448.09(1), Fla. Stat., the subcontract must be terminated immediately. If this Agreement is
terminated pursuant to Section 448.095, Fla. Stat., such termination is not a breach of contract and
may not be considered as such. Any challenge to termination under this provision must be filed in
the Tenth Judicial Circuit Court of Florida no later than 20 calendar days after the date of termination.
If this Agreement is terminated for a violation of Section 448.095, Fla. Stat., by the contractor, the
contractor may not be awarded a public contract for a period of 1 year after the date of termination.
The contractor shall be liable for any additional costs incurred by the County as a result of the
termination of this Agreement. Nothing in this Section shall be construed to allow intentional
discrimination of any class protected by law.

ARTICLE 28 - Scrutinized Companies and Business Operations Certification; Termination.
A. Certification(s).

(i) By its execution of this Agreement, the Vendor hereby certifies to the County that the
Vendor is not on the Scrutinized Companies that Boycott Israel List, created pursuant to Section
215.4725, Florida Statutes, nor is the Vendor engaged in a boycott of Israel, nor was the Vendor on
such List or engaged in such a boycott at the time it submitted its bid, proposal, quote, or other form
of offer, as applicable, to the County with respect to this Agreement.
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(i) Additionally, if the value of the goods or services acquired under this Agreement are
greater than or equal to One Million Dollars ($1,000,000), then the Vendor further certifies to the
County as follows:

(a) the Vendor is not on the Scrutinized Companies with Activities in Sudan List,
created pursuant to Section 215.473, Florida Statutes; and

(b) the Vendor is not on the Scrutinized Companies with Activities in the Iran Petroleum
Energy Sector List, created pursuant to Section 215.473, Florida Statutes; and

(c) the Vendor is not engaged in business operations (as that term is defined in Florida
Statutes, Section 287.135) in Cuba or Syria; and

(d) the Vendor was not on any of the Lists referenced in this subsection A(ii), nor
engaged in business operations in Cuba or Syria when it submitted its proposal to the
County concerning the subject of this Agreement.

(i) The Vendor hereby acknowledges that it is fully aware of the penalties that may be
imposed upon the Vendor for submitting a false certification to the County regarding the foregoing
matters.

B. Termination. In addition to any other termination rights stated herein, the County may
immediately terminate this Agreement upon the occurrence of any of the following events:

(1) The Vendor is found to have submitted a false certification to the County with respect
to any of the matters set forth in subsection A(i) above, or the Vendor is found to have
been placed on the Scrutinized Companies that Boycott Israel List or is engaged in a
boycott of Israel.

(ii) The Vendor is found to have submitted a false certification to the County with respect to
any of the matters set forth in subsection A(ii) above, or the Vendor is found to have been placed on
the Scrutinized Companies with Activities in Sudan List, or the Scrutinized Companies with Activities
in the Iran Petroleum Energy Sector List, or has been engaged in business operations in Cuba or
Syria, and the value of the goods or services acquired under this Agreement are greater than or
equal to One Million Dollars ($1,000,000).
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SPECIAL CONDITIONS

The County reserves the right to direct purchase any tangible personal property item of the bid in
order to save the sales tax on the selected item, which may include equipment, materials, and
supplies that are components of a construction bid, but generally will purchase only major items.
When the County exercises this option for the following procedures shall be used for ordering,
receiving, and paying for the Owner Direct Purchase (ODP) item.

BID PRICES

The bid must include the appropriate Florida State sales tax for all components of the bid that makes
up the lump sum amount submitted.

ORDERING

The items selected would be purchased directly from the suppliers the contractor used to submit
their bid to the County and therefore made a part of the construction contract executed with the
County.

The Contractor shall fully cooperate with the County, providing information for the preparation of
County issued purchase orders for these ODP’s, monitoring deliveries, and approving invoices.

Following receipt of a sales tax savings form, the Contractors requisition from the supplier and the
suppliers quote to the Contractor, the County will issue a purchase order to the supplier for the item
selected for ODP to be delivered to the project site. The approved purchase order will be sent to the
supplier and the Contractor. The Contractor shall verify that the purchase order was issued correctly.
A separate sales tax savings form, and a separate purchase order shall be used for each item
selected for ODP.

After the County has affirmed that the items contained in the purchase order meets the exemption
requirements contained in Section 212.08(6), Florida Statute, and Rule 12A-1.094, Florida
Administration Code, the County will issue a Certificate of Entitlement. A Certificate of Entitlement
will be issued with each purchase order for each ODP. The original Certificate of Entitlement
accompanied by the County approved purchase order, the Contractors requisition to the supplier and
the suppliers quote for the selected ODP item will be placed on file with the Florida Department of
Revenue. The Contractor and supplier will be issued copies from the County.

EXPEDITING

The Contractor shall be responsible for expediting delivery to ensure that ODP item(s) is received on
time to maintain the construction schedule.

Revised 8.7.2024 71



RECEIPT

The Contractor shall sign for and receive all materials; and retain packing slips and delivery tickets
for all materials delivered for the project. The Contractor shall be responsible for receiving,
warranting, ensuring the proper installation and operation of all materials and equipment required for
the project, including all ODP items.

BILLINGS/PAYMENTS
All ODP’s shall be billed to the County in care of the Contractor.

The Contractor shall check all invoices for accuracy and completeness when received. The
Contractor shall be responsible for immediately notifying the supplier of any billing errors and
requesting corrected invoices as necessary.

Receipts and invoices must be processed in a timely manner in order to take advantage of any
discount payment terms and all discounts shall accrue to the County.

The Contractor shall prepare a direct purchase report for the County upon submittal of each pay
request.

OTHER CONSIDERATIONS
The County shall have title to all items of which any payment has been made under these provisions.

The selection of ODP for any item contained within the bid does not relieve the Contractor from
liability for that item as it may be related to the quantity ordered, condition, the maintenance and care
of the item when delivered, installation, incorporation of the item for its intended use in the work to be
performed, and warranty of the item in accordance with the contract documents. The Contractor
shall maintain products liability insurance, which shall include ODP items, as required for the normal
practice of general contracting.

The County shall have access to all necessary records in order to conduct audits to determine the
correctness and accuracy of any item purchased in accordance with these provisions.

REDUCTION

The Contract will be reduced via deductive change order by the amount of all items selected by the
County for the ODP’s. The deductive change order will require Division Director approval.
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SALES TAX SAVINGS FORM

CONTRACT #

DESCRIPTION OF PROJECT

Materials (1) Amt in Contract | (2) Sales Tax (3) Net Amt for
Purchase

(1)  This is the amount to be deducted from contract by change order.

(2) The amount of the sales tax included in the material purchase line item supplied by
contractor.

(83) The amount to be used by Procurement to make the material purchase per the contractor's
stated quantities.
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PART B — CONDITIONS OF CONTRACT

SUPPLEMENTARY CONDITIONS

American Rescue Plan Act (ARP)

These services are funded by U.S. Department of Treasury (USDT) through the American Rescue
Plan Act (ARP), State and Local Fiscal Recovery Funds (SLRF). All requirements of the federal
award are applicable to the Successful Contractor(s), subcontractor, and any material suppliers. All
services must be performed in accordance with applicable Federal, State, and Local regulations.

A price analysis will be completed by Procurement and Roads and Drainage to determine fair and
reasonable. If prices are not deemed to be fair and reasonable Procurement and Roads and
Drainage must conduct a cost analysis with the low bid; OR if only one bid received a cost analysis
must be performed. Contractor’s profit must be negotiated as a separate cost from the Contractor’s
cost. Contractors must provide a complete breakdown of all costs associated with the purchase. (2
CFR. 200.324 Contract cost and price).

Revised 8.7.2024

PROJECT DESCRIPTION, PROJECT LOCATION & SCOPE OF WORK

1.1.

1.2

1.3.

Description: The roadway system within much of the subdivision is in
poor condition with patches, alligator cracking, settlement, and other
indicators of failure due to shallow groundwater conditions and poor
infiltration rates. The gutters within the eastern portion of the subdivision
are reported to experience flow with no obvious contributors such as rain
or irrigation. The purpose of this project consists of installation of
underdrain systems to protect roadway infrastructure, reconstruction of
existing pavement at the eastern portion of the subdivision and
replacement of failing pipes at three locations within the subdivision.
Remaining roadways within the subdivision will be milled and resurfaced
as shown in the construction plans.

Location: From Bartow, head North on US 98/Bartow Rd for 8 miles,
merge onto FL-570W/Polk Pkwy via the ramp to Tampa (toll road), go
west on Polk Pkwy for 8 miles, take exit 3 to merge onto FL-572 N/Airport
Rd, go north on Airport Rd and continue straight onto N Galloway Rd for
6 miles, then turn right onto Stonewood Cir. All distances are
approximate.

Scope of Work: Work includes, but is not limited to, roadway construction
including erosion control, clearing and grubbing, maintenance of traffic,
utility coordination, excavation, embankment, underdrains, drainage,
pavement reconstruction, milling and resurfacing, sodding, curb and
gutter, and driveways.

Lane closure request form shall be filed at least 7 workdays prior to the lane
closure. Road closures will not be permitted for this Project.
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1.4.

1.5.

1.6.

The CADD files are available upon request. The data within the CADD files is
subject to change and it is the contractor's responsibility to request updates
when necessary. Should the contractor choose to generate information from the
CADD files, other than that which is shown on the signed and sealed plans, the
contractor does so at its own risk.

The estimated cost of construction is $813,032.47.

The number of days to final completion is 120 calendar days.

QUALIFICATION REQUIREMENTS

2.1

2.2

The prime contractor shall be an experienced contractor that possess a
certified general contractor license in the State of Florida or
Underground Utility contractor; copy of license shall be submitted with the
bid proposal and a copy posted on the job site.

The prime contractor should submit with their bid a minimum of three (3)
references of comparable work within public right-of-way and were completed
within the last five (5) years. References will be checked during bid analysis
phase. The references must show work performed by the prime contractor
submitting the bid. References should include the following minimum
information:

a) Project Name

b) Owner’'s name, contact person, phone number, and email address

c) Description of work

d) Project contract value and year completed

Failure to provide the above minimum information may be cause to deem the contractor
as non-responsive.

2.3

Percentage of Work: The prime contractor shall perform a minimum of
51% of all work contained within the scope of work as outlined in the bid
documents and special conditions, with the exception of signalization.
This percentage of work requirement does not include the furnishing of
materials or equipment in the construction, if not installed by the primary
contractor.

BASIS OF AWARD

3.1.

3.2.

Lowest responsive and responsible bidder meeting qualifications and
specifications for the work.

A MANDATORY pre-award meeting will be required during the bid analysis
phase. Prior to a recommendation of award being issued by the Procurement
Director, a pre-award meeting will be conducted with the County, EOR,
Construction Project Manager and the apparent low bidder. This pre-award
meeting will be conducted to confirm the apparent low bidder can perform the
required services according to the bid document. If at the conclusion of the pre-
award meeting, it has been determined and agreed upon the apparent low
bidder cannot perform the services accordingly, the County reserves the right to
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deem the apparent 1% low bidder as non-responsible and continue the bid
analysis phase with the apparent 2" low bidder.

A memorandum of understanding between the County and the apparent low
bidder shall be executed within 5 days after the pre-award meeting.

GENERAL

4.1.

4.2

4.3.

44,

4.5.

The Contractor is solely responsible for all work called for in the Contract
Documents according to the terms of the Contract Documents and this
responsibility cannot be transferred to subcontractors.

The hierarchy of authority for this contract shall be:
e First (Highest): Polk County Director of Roads & Drainage
e Second: Polk County Engineering Manager
e Third: Polk County Project Manager

No work shall be performed under the provisions of this contract on any
properties outside the limits of the project area without prior written permission
of the lawful affected landowner. Any such permission shall be obtained by the
Contractor and shall identify the provisions under which such work is to be
performed and written permission obtained shall be provided to the County
Project Manager prior to the associated work being performed. The Contractor
shall not be compensated for any work outside the project area and shall hold
the County harmless for all liabilities associated with said work outside the
project area.

Upon execution of the Contract, the County reserves the right to conduct an
audit of the Contractor's records pertaining to the project. The County or its
representatives may conduct an audit, or audits, at any time prior to final
payment, or thereafter.

This project requires additional right-of-way and/or easements that are currently
not under the control of the County. The acquisition process is underway, and
the Contractor will be notified by the County when it is completed.

PERMITS

51.

No permits have been acquired by the County for the project.

CERTIFIED AS-BUILT SURVEY DRAWINGS

6.1. The required number of sets of hard copy Certified As-Built Survey
Drawings is seven (1).

6.2. The Contractor shall prepare and provide the As-Built Survey Drawings to the
County in .pdf format and AutoCAD format.

DEFINITIONS
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7.1.

7.2

7.3.

7.4.

7.5.

7.6.

“Certified As-Built Survey Drawings”™. Means as-built or record survey

drawings or maps prepared by a Professional Land Surveyor (PLS) or

Professional Surveyor and Mapper (PSM) according to the requirements

of F.A.C. 61G17-6.005 Construction Layout Survey, Record or As-Built

Survey, Quantity Survey. Certified As-Built Survey Drawings includes

both hard copy drawings or maps and the electronic files prepared in

AutoCAD® format compatible with the County’s computer system. The

following are minimum requirements to be shown:

7.1.1. Roadway Site Perimeter - Sufficient spot elevations to show as-
built topography.

7.1.2. Driveway Areas - Sufficient spot elevations to show drainage and
slopes.

7.1.3. Right-of-Way Swale/Drainage - All culvert inverts; swale flow-line
grades; beginning and end bottom elevations; highs and lows
along top of bank; and size of swale.

7.1.4. Underdrains/Pipe Culvert/PVC Sleeves - All inverts, inlet grate and
bottom elevations, and sizes.

7.1.5. Quftfalls - All pipe inverts, weir box elevations, weir elevation, and
sizes.

7.1.6. Roadway/Off Site Drainage - All inverts; manhole top elevation;
grate top elevations all storm and sanitary, if applicable.

7.1.7. Pavement width; curb width; shoulder width; sidewalk and bike
path widths, every 100 feet.

7.1.8. Elevations; sidewalk; bike path; top and bottom of curb; edge of
pavement; and center line of road, every 100 feet.

7.1.9. Install new roadway alignment control points upon final roadway
completion. Include all intersections and side streets. Latitude,
departure and elevations for all control points.

7.1.10. Stations and offsets, all structures (including power poles,
drainage structures, etc.)

“County Project Manager”: Means the person designated as an agent or
representative of the County for the purpose of directing or being in
charge of the work embraced in this contract.

‘FDOT”: Means the Florida Department of Transportation.

“Inspector”: Means the Professional’s person designated as an agent or
representative of the County to perform construction inspection.

“Plans”: Means certified construction drawings prepared by the Engineer
of Record (EOR).

“Specialty Engineer”: Means a Professional Engineer registered in the
State of Florida, other than the Engineer of Record or his subcontracted
consultant, who undertakes the design and drawing preparation of
components, systems, or installation methods and equipment for specific
portions of the project work. The Specialty Engineer may be an employee
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7.7.

7.8.

or officer of the Contractor or a fabricator, an employee or officer of an
entity providing components to a fabricator, or an independent consultant.
The Specialty Engineer must be qualified in accordance with the Rules of
the Department of Transportation, Chapter 14-75. Any Corporation or
Partnership offering engineering services must hold a Certificate of
Authorization from the Florida Department of Business and Professional
Regulation. For items of work not specifically covered by the Rules of the
Department of Transportation, a Specialty Engineer is qualified if he has
the following qualifications: (1) Registration as a Professional Engineer in
the State of Florida; (2) The education and experience necessary to
perform the submitted design as required by the Florida Department of
Business and Professional Regulation.

“Utility Work by Highway Contractor”: Means utility work described plans
prepared by a utility owner and made a part of this Contract by
agreement with the County.

“Bridge” — a structure, including supports, erected over a depression or over an
obstruction such as water, highway or railway, or for elevated roadway, for
carrying traffic or other moving loads, and having a length, measured along the
center of the roadway, of more than 20 feet between the inside faces of end
supports. A multiple-span box culvert is considered a bridge, where the length
between the extreme ends of the openings exceeds 20 feet.

8. FDOT STANDARD SPECIFICATIONS FOR ROAD AND BRIDGE
CONSTRUCTION

8.1.

When the Standard Specifications, Special Provisions, Supplemental
Specifications or Technical Special Provisions refer to:

8.1.1. “The Engineer’” in the role of construction inspection and
construction management, this term is the same as “Construction
Project Manager” as defined in the Contract Documents.

8.1.2. “The Department’ or “FDOT” in the role of owner of the project,
the interpretation of the document shall be that the reference is to
the County as the owner of the project.

8.1.3. ‘“State Road,” it shall mean any public roadway.

8.1.4. “The Department’'s acceptance tests,” it shall mean the tests
adopted by the County.

8.1.5. “The District and/or Central Labs,” it shall mean the Contractor's
testing subcontractor authorized by the County.
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10.

8.2.

8.3.

8.4.

8.5.

8.6.

If any conflicts exist between the specifications prescribed in the Contract

Documents, the more stringent requirement shall apply. In case of

discrepancy, the governing order of the contract documents is as follows:
1. Special Conditions

. Technical Special Provisions

Plans

Road Design, Structures and Traffic Operations Standards

General Conditions

FDOT Supplemental Specifications

Standard Specifications

Supplementary Conditions (JPA / Utility)

Computed dimensions govern over scaled dimensions.

PN UA LN

Before starting construction, provide a Quality Control Program for
County approval according to FDOT Standard Specification Section 105
Quality Control Program and Laboratory Qualification Program.

FDOT Standard Specification Section 9-2.1.2 Bituminous Material shall
apply to this contract.

FDOT Standard Specification Section 5-1.4 Shop Drawings shall apply to

this contract.

FDOT Standard Specification Section 5-7 Engineering and Layout shall
apply to this contract.

CONSTRUCTION PROGRESS SCHEDULE

9.1.

The Contractor shall prepare and maintain a project progress schedule
according to FDOT Specification 8-3.2 Submission of Working Schedule.

TESTING AND INSPECTIONS

10.1.

10.2.

The Contractor is responsible for all required testing on the project except
when the Contract Documents, laws, ordinances, rules, regulations or
orders of any public authority having jurisdiction specifically require any
Work to be inspected or tested by someone other than the Contractor.
For these inspections and testing, the Contractor shall give the County
48-hours’ notice to prepare for the required inspections or testing. All
such inspections, tests or approvals performed by the County shall be
identified in writing by the Construction Project Manager to the Contractor
as well as the name of the testing facility that will be performing the
inspections and testing.

Except as described above, all inspections, tests or approvals shall be at
the Contractor's expense and shall be included in the unit cost for the
appropriate pay item. For all required inspections, tests and approvals on
any Work prepared, performed or assembled away from the site, the
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1.

12.

10.3.

Contractor will furnish the Construction Project Manager with the required
Certificates of Inspection, testing or approval. All such tests will be in
accordance with the methods prescribed by the American Society for
Testing and Material (ASTM), or such other applicable organizations as
may be required by law or the Contract Documents. Material or Work in
place that fail to pass acceptability tests shall be retested at the direction
of the Construction Project Manager and at the Contractor’s expense.

No work shall be performed, nor materials used, without supervision
and/or inspections by a representative of the County. With the exception
of Asphalt Plant, The Construction Project Manager’s staff is responsible
for required verification testing on the project and will coordinate this work
with the Contractor's Quality Control Manager. If there is a discrepancy
between the contractor’'s quality control test and the Construction Project
Manager's verification test, and if either one of the tests fail to meet
minimum Specification requirements, both parties will jointly take a split
resolution sample and deliver the sample to a pre-determined,
independent testing lab contracted by the County. The independent
testing lab will not be the same lab providing verification testing services
for the County. The results from the independent resolution lab shall be
used and accepted by both parties as the final testing results
representing the portion of material in question.

MATERIALS

11.1.

The Contractor shall provide copies of all delivery tickets, or invoices, for
all materials and equipment to be used for the project to the County
immediately upon delivery or as soon thereafter as is practical.

Arrangements for storage areas for materials and equipment shall be the
responsibility of the Contractor. Before mobilizing or storing any materials
or equipment, the Contractor shall identify the areas to be used for
storage in writing to the County. If property other than County right-of-way
is proposed for storage, the Contractor shall provide the County a copy of
the written approval or agreement from the property owner before
mobilizing or storing any materials or equipment on said property.

WORKSITE VISIBILITY

12.1.

No work shall be performed when the visibility is less than two (2) times the
Stopping Sight Distance for the highest regulatory posted speed through the
project area as defined in the FDOT Manual of Uniform Standards for Design,
Construction and Maintenance for Streets and Highways. Visibility distance
shall be measured in all directions of travel and at locations and directed by the
County. Contract time extensions for substandard visibility shall be assessed
according to Article 13 of the General Conditions.
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13.

14.

15.

16.

FIELD OFFICE

13.1.

N/A

EROSION CONTROL

14.1.

14.2.

14.3.

The Contractor shall conform to the requirements of Polk County Ordinance No.
93-06 and the FDOT Standard Specifications Section 104.

When erosion control devices or measures fail to prevent erosion or pollution,
the Contractor shall be responsible for removing or cleaning up the eroded
materials or pollution to the satisfaction of the County and/or State agency
having jurisdiction at no additional cost to the County.

The Contractor shall remove and dispose of temporary erosion control devices
after construction and/or establishment of the associated permanent erosion
control devices or as directed by the County. The cost for removal shall be
included in the unit price for the individual erosion control devices.

GRASSING

15.1.

Immediately before placing or installing grassing of any type (i.e., seed, seed
and mulch, sod), the Contractor shall shape and rake the prepared soil surface
by hand. The cost for shaping and raking shall be included in the unit price for
the associated grassing pay item.

MAINTENANCE OF TRAFFIC

16.1.

16.2.

16.3.

The terms Traffic Control Plan (TCP) and Maintenance of Traffic Plan (MOT
Plan) are intended to be synonymous. The term Maintenance of Traffic (MOT) is
the function presented in the TCP.

If a TCP is provided in the construction plans and the Contractor intends to use
that plan to maintain traffic, the Contractor shall provide a letter to the County
stating that the provided TCP will be implemented for this contract. The
Contractor may propose an Alternative TCP in accordance with FDOT Standard
Specification Section 102 for consideration by the County. Any alternative TCP
must be approved by the County before it can be implemented and shall be
prepared at no additional cost to the County.

If a TCP is not provided in the construction plans, the Contractor shall prepare a
TCP according to the requirements of the FDOT Plans Preparation Manual, the
FDOT Roadway and Traffic Design Standards and the FDOT Standard
Specifications for Road and Bridge Construction. The TCP shall be prepared by,
and signed and sealed by, a Specialty Engineer is certified by an FDOT
approved training agency which meets the FDOT maintenance of traffic training
requirement for advanced training. The Contractor shall submit a copy of the
certification that the Specialty Engineer is certified by an FDOT approved
training agency that meets the FDOT maintenance of traffic training requirement
for advanced training. The cost for preparing the TCP shall be included in the
lump sum unit price for pay item 102-1 Maintenance of Traffic LS.
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17.

18.

19.

20.

21.

16.4.

16.5.

The Contractor shall provide the County a copy of the contractor's Worksite
Traffic Supervisor certification that satisfies the requirements of FDOT Standard
Specification 105-8.3.

All lane and/or road closures require approval of the County. The Contractor
shall submit a completed Request for Lane or Road Closure form to the County
Project Manager at least 14 calendar days before the date of the proposed
closure. The request must include a complete Traffic Control Plan showing the
proposed closure and locations of all signs and traffic control devices. No
closures shall be implemented without County approval.

Underground Facilities

17.1.

17.2.

The location(s) of the utilities shown in the plans (including those designated Vv,
Vh and Vvh) are based on limited investigation techniques and should be
considered approximate only. The verified locations/elevations apply only at the
points shown. Interpolations between these points have not been verified.

The successful bidder will be required to coordinate their work effort with each
utility.

HISTORICAL AND ARCHAEOLOGICAL

18.1.

If historical or archaeological artifacts are discovered at any time on the
project site, the Contractor must notify the County, the Water
Management District, the Florida Department of State and the Division of
Historical Resources. The Contractor shall follow any rules or requests
from agencies with jurisdiction. If required to stop work, delay work or
perform extra work in the affected area, delays and additional costs will
be considered an unforeseen difficulty according to the General
Conditions.

EMERGENCIES

19.1

In the event of an emergency, the Contractor shall immediately notify the
County and the Construction Project Manager.

CONTAMINATION

20.1.

Any equipment that is leaking fuel, lubricant, coolant, hydraulic fluid or any other
hazardous material shall immediately be repaired by the Contractor to stop the
leak. The Contractor shall clean up and dispose of any leaked fluids according
to all applicable laws, ordinances, rules and regulations within 24-hours of
occurrence. All repairs, removal, clean-up and/or disposal shall be at no cost to
the County.

SAFETY

211,

The Contractor is responsible for providing for the safety of all
Contractor’s or subcontractors personnel working in the Project Area.
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22.

23.

24,

21.2.

The Contractor is required to comply with Florida Statute (F.S.), Chapter
556, Underground Facilty Damage Prevention and Safety Act. The
Contractor is responsible for contacting Sunshine State One-Call of
Florida, Inc. (Sunshine 811), at 811 or 1-800-432-4770 or
www.sunshine811.com, no less than two (2) business days (48 hours)
and no more than 5 business days before beginning any excavation, the
Contractor provide notification according to the procedures of the F.S.
Chapter 556.

WORK AREA CLEAN-UP REQUIREMENTS

22.1.

22.2.

During the progress of the Work, the Contractor shall keep the premises and
maintained travel lanes free from accumulations of waste, discarded or surplus
material, rubbish and other debris or contaminates resulting from the Work.

Following completion of the Work, Contractor shall remove all waste material,
rubbish and debris from and about the premises as well as all tools, appliances,
construction equipment, machinery and surplus material. The Contractor shall
leave the site clean and ready for occupancy by the County at substantial
completion of the Work.

WORK STOPPAGE

231.

From time to time, it may be necessary for the Contractor to stop a
portion of the work or all work to accommodate a civic function. If the
Contractor will be required to stop work, the Construction Project
Manager shall notify the Contractor a minimum of five (5) Working Days
before any requested work stoppage. Following resuming work, the
Contractor and the Construction Project Manager shall agree to and
document the number of additional Days to be added to the Contract
Time to accommodate the requested work stoppage.

VIDEO RECORDS

24.1.

24.2.

Pre-Construction Video Record: Before beginning mobilization activity,
the Contractor shall video record the existing conditions in the project
area before the start of any construction activity. The video recording
shall document the condition of all above ground features within fifty feet
of the limits of construction, including storm sewer inlets, cross drains and
any encroachment into the limits of construction. The video recording
shall be delivered to the County / Construction Project Manager 14 days
prior to the start of any construction activity for review and approval.

Post-Construction Video Record: In addition to the video recording
requirements of FDOT Standard Specification 430-4.8, within ten (10)
calendar days after the date of final completion the Contractor shall video
record the finished project. The video recording shall document the
condition of the finished construction project, all above ground features
within fifty feet of the limits of construction, including storm sewer inlets,
cross drains and any encroachment into the limits of construction.
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25,

26.

24.3.

All video records shall be delivered to the County / Construction Project
Manager on digital video disk (DVD) in a format compatible with Microsoft
Media Player and labeled with the project number, project name, date
and subject, and the name, address and telephone number of the
Contractor and the company responsible for recording the video record.
The cost for the Pre-Construction Video Record, Post-Construction Video
Record and the required DVD copies shall be included in the lump sum
bid unit price for 101-1 Mobilization.

Application for Progress Payment

251.

252

25.3.

25.4.

By signing and submitting an Application for Payment the Contractor
certifies that all work and/or materials storage associated with the
guantities in the Application for Payment have been completed in
accordance with the Contract Documents.

When the Contract contains Utility Work by Highway Contractor the
Contractor shall prepare a separate Application for Payment for each
utility participating in the Utility Work by Highway Contractor. The
Contractor shall submit Applications for Progress Payment for progress
successfully performed and completed for each calendar month during
the term of the contract.

In addition to the requirements of General Conditions 17.6 and 17.7, the
final completion and waiver of claims will not be accepted by the County
until the Certified As-Built Survey Drawings have been reviewed and
accepted by the County and the required number of sets of the accepted
Certified As-Built Survey Drawings and electronic files, and the Certificate
of Final Completion have been received by the County.

Each Application for Payment submitted by the Contractor shall include a
copy of all invoices for stored materials and the materials certifications for
all materials stored or used in the work that is included in said Application
for Payment.

LIQUIDATED DAMAGES

26.1.

The parties acknowledge that it would be difficult or impossible to
accurately determine the amount of actual damages the County would or
may incur as a consequence of the Contractor’s failure to timely deliver
the Project Work in accordance with the Contract Documents.
Accordingly, in lieu of assessing actual damages if the Contractor fails to
timely deliver Project Work, the parties confirm that: (i) the assessment of
liguidated damages is reasonable and appropriate; (ii) the terms and the
amount(s) of the liquidated damages stated below are reasonable; and
(i) the liquidated damages will be assessed as the County’s remedy
under such circumstances and not as a penalty.
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27.

28.

29.

30.

26.2.

26.3.

Should the Contractor request and be granted additional time to reach
substantial completion via change order(s), the last revised date shall be
the date used to calculate the time from which liquidated damages will be
assessed.

Liquidated Damages in the amount of $1,685.00 per day as authorized by
Florida Statutes Section 337.18(2) shall be assessed.

PERFORMANCE EVALUATIONS

27.1.

The Contractor will be evaluated on the performance of work and
administration of the contract. Deficiency letters may be issued to the
Contractor by the County for any work or activity of the Contractor or their
subcontractors that does not satisfy the terms or intent of the contract.
Deficiency letters will be a part of the interim and final Contractor
performance evaluations of the contract.

PROJECT CONTINGENCIES

28.1.

The Bid Form includes $75,000.00 in contingency funds. The County shall
approve charges against contingencies prior to invoicing. Any established unit
prices shall prevail. If there are no unit prices established for the work, then the
Contractor shall be reimbursed as defined in the General Conditions. The
contingency funds will be used for actual work (time and materials). The
contingency funds will not be used for any delay cost but may only be used for
unforeseen conditions as determined by and agreed to by the County. The
project contingencies have been defined as follows:

28.1.1. Drainage: $25,000.00.
28.1.2. Roadway $25,000.00
28.1.3. Concrete $25,000.00

MISCELLANEOUS

291.

The regular working hours for Polk County are Monday through Friday
from 7:00 am to 5:30 pm. Permission to work outside of the regular work
hours must be requested a minimum of two working days in advance
from the County Project Manager. Permission to work on County
holidays must be requested a minimum of two working days in advance
from the County Project Manager.

DEFAULT AND REMEDY

30.1.

If the Contractor materially defaults in its obligations under this Contract and fails
to cure the same within fifteen (15) days after the date the Contractor receives
written notice of the default from the County, then the County shall have the right
to (i) immediately terminate this Contract by delivering written notice to the
Contractor, and (ii) pursue any and all remedies available in law, equity, and
under this Contract. If the County materially defaults in its obligations under this
contract and fails to cure the same within fifteen (15) days after the date the
County receives written notice of the default from the Contractor, then the
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Contractor shall have the right to immediately terminate this Contract by
delivering written notice to the County. Upon any such termination, the County
shall pay the Contractor the full amount due and owing for all Services
performed through the date of Contract termination.

Scrutinized Companies and Business Operations Certification; Termination.

A. Certification(s).

(i) By its execution of this Agreement, the Vendor hereby certifies to the County that the Vendor is
not on the Scrutinized Companies that Boycott Israel List, created pursuant to Section 215.4725,
Florida Statutes, nor is the Vendor engaged in a boycott of Israel, nor was the Vendor on such List or
engaged in such a boycott at the time it submitted its bid, proposal, quote, or other form of offer, as
applicable, to the County with respect to this Agreement.

(i) Additionally, if the value of the goods or services acquired under this Agreement are greater than
or equal to One Million Dollars ($1,000,000), then the Vendor further certifies to the County as
follows:

(a) the Vendor is not on the Scrutinized Companies with Activities in Sudan List, created pursuant to
Section 215.473, Florida Statutes; and

(b) the Vendor is not on the Scrutinized Companies with Activities in the Iran Petroleum Energy
Sector List, created pursuant to Section 215.473, Florida Statutes; and

(c) the Vendor is not engaged in business operations (as that term is defined in Florida Statutes,
Section 287.135) in Cuba or Syria; and

(d) the Vendor was not on any of the Lists referenced in this subsection A(ii), nor engaged in
business operations in Cuba or Syria when it submitted its proposal to the County concerning the
subject of this Agreement.

(i) The Vendor hereby acknowledges that it is fully aware of the penalties that may be imposed
upon the Vendor for submitting a false certification to the County regarding the foregoing matters.

B. Termination. In addition to any other termination rights stated herein, the County may
immediately terminate this Agreement upon the occurrence of any of the following events:

(i) The Vendor is found to have submitted a false certification to the County with respect to any of
the matters set forth in subsection A(i) above, or the Vendor is found to have been placed on the
Scrutinized Companies that Boycott Israel List or is engaged in a boycott of Israel.

(i) The Vendor is found to have submitted a false certification to the County with respect to any of
the matters set forth in subsection A(ii) above, or the Vendor is found to have been placed on the
Scrutinized Companies with Activities in Sudan List, or the Scrutinized Companies with Activities in
the Iran Petroleum Energy Sector List, or has been engaged in business operations in Cuba or Syria,
and the value of the goods or services acquired under this Agreement are greater than or equal to
One Million Dollars ($1,000,000).

NOTE: Any information provided in the Technical Specifications or Drawings that relates to the
Procurement process or the General Conditions of this solicitation are superseded by the County’s
Purchasing Policies and Procedures Manual and the General Conditions contained herein.

ATTENTION BIDDERS

The Successful Bidder must register in our new Vendor Database if you have not already done so
prior to award of this bid. A purchase order cannot be issued to a vendor until they have registered.
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You may register by going to the following link:

https://www.polk-county.net/business/procurement/vendor-information/

Registered vendors will receive a User ID and Password to access their company information. All
registered vendors must provide their owner gender, owner ethnicity, corporate status, and a

minimum of one (1) commodity code to be considered registered. It is the responsibility of all vendors
to update their vendor information.

Only registered vendors will receive notifications of future bids and quotes.
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SUPPLEMENTAL CONDITIONS-FEDERAL CLAUSES

The County has been awarded and received American Rescue Plan Act, State and Local Fiscal
Recovery Funds (“SLFRF”) for the services to be provided under the Agreement from the U.S.
Department of Treasury. In accordance with the federal procurement standards at 2 C.F.R. sections
200.317 through 200.327 the following clauses are incorporated in this bid, any resulting award with
the prime Contractor, and any resulting contracts between the prime Contractor and sub-contractors
and material suppliers. The following conditions are supplemental to the General Terms and
Conditions. Where there is conflict, these Supplemental Conditions prevail unless the General Terms
and Conditions are stricter.

1. Equal Employment Opportunity. (Applicable to construction only)

During the performance of this Contract, the Contractor agrees as follows:

(1) The Contractor will not discriminate against any employee or applicant for employment
because of race, color, religion, sex, or national origin. The contractor will take affirmative
action to ensure that applicants are employed, and that employees are treated during
employment without regard to their race, color, religion, sex, or national origin. Such action
shall include, but not be limited to the following: Employment, upgrading, demotion, or
transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other
forms of compensation; and selection for training, including apprenticeship. The contractor
agrees to post in conspicuous places, available to employees and applicants for employment,
notices to be provided setting forth the provisions of this nondiscrimination clause.

(2) The Contractor will, in all solicitations or advertisements for employees placed by or on behalf
of the contractor, state that all qualified applicants will receive considerations for employment
without regard to race, color, religion, sex, or national origin.

(3) The Contractor will send to each labor union or representative of workers with which he has a
collective bargaining agreement or other contract or understanding, a notice to be provided
advising the said labor union or workers' representatives of the Contractor's commitments
under this section and shall post copies of the notice in conspicuous places available to
employees and applicants for employment.

(4) The contractor will comply with all provisions of Executive Order 11246 of September 24,
1965, and of the rules, regulations, and relevant orders of the Secretary of Labor.

(5) The Contractor will furnish all information and reports required by Executive Order 11246 of
September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or
pursuant thereto, and will permit access to his books, records, and accounts by the
administering agency and the Secretary of Labor for purposes of investigation to ascertain
compliance with such rules, regulations, and orders.

(6) In the event of the Contractor's noncompliance with the nondiscrimination clauses of this
contract/Purchase Order or with any of the said rules, regulations, or orders, this
contract/Purchase Order may be canceled, terminated, or suspended in whole or in part and
the contractor may be declared ineligible for further Government contracts or federally
assisted construction contracts in accordance with procedures authorized in Executive Order
11246 of September 24, 1965, and such other sanctions as may be imposed and remedies
invoked as provided in Executive Order 11246 of September 24, 1965, or by rule, regulation,
or order of the Secretary of Labor, or as otherwise provided by law.

(7) The Contractor will include the portion of the sentence immediately preceding paragraph (1)
and the provisions of paragraphs (1) through (7) in every subcontract or purchase order
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unless exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant to
section 204 of Executive Order 11246 of September 24, 1965, so that such provisions will be
binding upon each subcontractor or vendor. The Contractor will take such action with respect
to any subcontract or purchase order as the administering agency may direct as a means of
enforcing such provisions, including sanctions for noncompliance: Provided, however, That in
the event a Contractor becomes involved in, or is threatened with, litigation with a
subcontractor or vendor as a result of such direction by the administering agency the
contractor may request the United States to enter into such litigation to protect the interests of
the United States

2. Contract Work Hours and Safety Standards Act.

(1) Overtime requirements. Neither the Contractor, nor any subcontractor contracting for any
part of the contract work which may require or involve the employment of laborers or mechanics shall
require or permit any such laborer or mechanic in any workweek in which he or she is employed on
such work to work in excess of forty hours in such workweek unless such laborer or mechanic
receives compensation at a rate not less than one and one-half times the basic rate of pay for all
hours worked in excess of forty hours in such workweek.

(2) Violation; liability for unpaid wages: liquidated damages. In the event of any violation of the
clause set forth in paragraph (1) of this section the Contractor and any subcontractor responsible
therefor shall be liable for the unpaid wages. In addition, such Contractor and subcontractor shall be
liable to the United States (in the case of work done under contract for the District of Columbia or a
territory, to such District or to such territory), for liquidated damages. Such liquidated damages shall
be computed with respect to each individual laborer or mechanic, including watchmen and guards,
employed in violation of the clause set forth in paragraph (1) of this section, in the sum of $10 for
each calendar day on which such individual was required or permitted to work in excess of the
standard workweek of forty hours without payment of the overtime wages required by the clause set
forth in paragraph (1) of this section.

(3) Withholding for unpaid wages and liquidated damages. the U.S. Department of Treasury,
the applicable Federal agency, or Polk County as the recipient shall upon its own action or upon
written request of an authorized representative of the Department of Labor withhold or cause to be
withheld, from any moneys payable on account of work performed by the Contractor or subcontractor
under any such contract or any other Federal contract with the same prime Contractor, or any other
federally-assisted contract subject to the Contract Work Hours and Safety Standards Act, which is
held by the same prime Contractor, such sums as may be determined to be necessary to satisfy any
liabilities of such Contractor or subcontractor for unpaid wages and liquidated damages as provided
in the clause set forth in paragraph (2) of this section.

(4) Subcontracts. The Contractor or subcontractor shall insert in any subcontracts the clauses
set forth in paragraph (1) through (4) of this section and also a clause requiring the subcontractors to
include these clauses in any lower tier subcontracts. The prime contractor shall be responsible for
compliance by any subcontractor or lower tier subcontractor with the clauses set forth in paragraphs
(1) through (4) of this section.
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3. Clean Air Act and the Federal Water Pollution Control Act.

Clean Air Act

(1) The Contractor agrees to comply with all applicable standards, orders or regulations
issued pursuant to the Clean Air Act, as amended, 42 U.S.C. § 7401 et seq.

(2) The Contractor agrees to report each violation to the County and understands and agrees
that the County will, in turn, report each violation as required to assure notification to the U.S.
Department of Treasury and the appropriate Environmental Protection Agency Regional Office.

(3) The Contractor agrees to include these requirements in each subcontract exceeding
$150,000 financed in whole or in part with Federal assistance provided by the U.S. Department of
Treasury.

Federal Water Pollution Control Act

(1) The Contractor agrees to comply with all applicable standards, orders or regulations
issued pursuant to the Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251 et seq.

(2) The Contractor agrees to report each violation to the County and understands and agrees
that the County will, in turn, report each violation as required to assure notification to the U.S
Department of Treasury, and the appropriate Environmental Protection Agency Regional Office.

(3) The Contractor agrees to include these requirements in each subcontract exceeding
$150,000 financed in whole or in part with Federal assistance provided by the U.S. Department of
Treasury.

4. Debarment and Suspension. (Exhibit “XXVI”)

(1) This Contract/Purchase Order is a covered transaction for purposes of 2 C.F.R. pt. 180
and 2 C.F.R. pt. 3000. As such the Contractor is required to verify that none of the Contractor, its
principals (defined at 2 C.F.R. § 180.995), or its affiliates (defined at 2 C.F.R. § 180.905) are
excluded (defined at 2 C.F.R. § 180.940) or disqualified (defined at 2 C.F.R. § 180.935).

(2) The Contractor must comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000,
subpart C and must include a requirement to comply with these regulations in any lower tier covered
transaction it enters into.

(3) This certification is a material representation of fact relied upon by Polk County. Ifit is later
determined that the Contractor did not comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt.
3000, subpart C, in addition to remedies available to the U.S. Department of Treasury and the
County. The Federal Government may pursue available remedies, including but not limited to
suspension and/or debarment.

(4) The bidder or proposer agrees to comply with the requirements of 2 C.F.R. pt. 180,
subpart C and 2 C.F.R. pt. 3000, subpart C while this offer is valid and throughout the period of any
contract or purchase order that may arise from this offer. The bidder or proposer further agrees to
include a provision requiring such compliance in its lower tier covered transactions.
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5. Byrd Anti-Lobbying Amendment, 31 U.S.C. § 1352 (as amended)

Contractors who apply or bid for an award of $100,000 or more shall file the required certification
(attached hereto as Exhibit “XXIII”). Each tier certifies to the tier above that it will not and has not
used Federal appropriated funds to pay any person or organization for influencing or attempting to
influence an officer or employee of any agency, a member of Congress, officer or employee of
Congress, or an employee of a member of Congress in connection with obtaining any Federal
contract, grant, or any other award covered by 31 U.S.C. § 1352. Each tier shall also disclose any
lobbying with non-Federal funds that takes place in connection with obtaining any Federal award.
Such disclosures are forwarded from tier to tier up to the recipient.

6. Procurement of Recovered Materials.

(1) In the performance of this Contract/Purchase Order, the Contractor shall make maximum
use of products containing recovered materials that are EPA- designated items unless the product
cannot be acquired—

(i) Competitively within a timeframe providing for compliance with the contract
performance schedule;

(i) Meeting contract performance requirements; or

(iiiy At a reasonable price.

(2) Information about this requirement, along with the list of EPA-designate items, is available
at EPA’s Comprehensive Procurement Guidelines web site,
https://www.epa.gov/smm/comprehensive-procurement-guideline-cpg-program.”

7. Domestic Preference

In accordance with 2 CFR §200.322, to the greatest extent practicable under a Federal award, the
County must provide a preference for the purchase acquisition, or use of goods, products, or
materials produced in the United States (including but not limited to iron, aluminum, steel, cement,
and other manufactured products). The requirements of this section must be included in all
subawards including all contracts and purchase orders for work or products under this award. For
purposes of this section:

(1) “Produced in the United States” means, for iron and steel products, that all manufacturing

processes, from the initial melting stage through the application of coatings, occurred in the

United States.

(2) “Manufactured products” means items and construction materials composed in whole or in

part of non-ferrous metals such as aluminum; plastics and polymer-based products such as

polyvinyl chloride pipe; aggregates such as concrete; glass, including optical fiber; and lumber.

8. Affirmative Action.

In accordance with 2 CFR §200.321, the County is committed to taking all necessary steps to assure
that minority businesses, women’s business enterprises, and labor surplus area firms are used when
possible. The Contractor shall also take such affirmative steps in the selection of its subcontractors,
laborers and materialmen. Affirmative steps include:

(1) Placing qualified small and minority businesses and women’s business enterprises on
solicitation lists;
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(2) Assuring that small and minority businesses, and women’s business enterprises are
solicited whenever they are potential sources;

(3) Dividing total requirements, when economically feasible, into smaller tasks or quantities to
permit maximum participation by small and minority businesses, and women’s business enterprises;

(4) Establishing delivery schedules, where the requirement permits, which encourage
participation by small and minority businesses, and women’s business enterprises; and

(5) Using the services and assistance, as appropriate, of such organizations as the Small
Business Administration and the Minority Business Development Agency of the Department of
Commerce.

9. Access to Records. The following access to records requirements apply to this Contract and
any Purchase Order issued hereunder:

(1) The Contractor agrees to provide Polk County and the U.S. Department of Treasury, or
any of their authorized representatives, including but not limited to the Government Accountability
Office (“GOA”), Treasury’s Office of Inspector General (“OIG”), and the Pandemic Relief
Accountability Committee (“PRAC”), access to any books, documents, papers, and records of the
Contractor which are directly pertinent to this Agreement for the purposes of making audits,
examinations, excerpts, and transcriptions.

(2) The Contractor agrees to permit any of the foregoing parties to reproduce by any means
whatsoever or to copy excerpts and transcriptions as reasonably needed.

(3) The Contractor agrees to provide the U.S. Department of Treasury or their authorized
representatives access to construction or other work sites pertaining to the work being completed
under the applicable Purchase Order.”

10. USDT Seal, Logo, and Flags. The Contractor shall not use the USDT seal(s), logos, crests,
or reproductions of flags or likenesses of USDT agency officials without specific USDT pre- approval.

11. Compliance with Federal Law, Regqulations, and Executive Orders. This is an
acknowledgement that U.S. Department of Treasury American Rescue Plan financial assistance will
be used to fund the Contract only. The Contractor will comply will all applicable federal law,
regulations, executive orders, policies, procedures, and directives.

12. No Obligation by Federal Government. The Federal Government is not a party to this
Purchase Order and is not subject to any obligations or liabilities to the non-Federal entity,
Contractor, or any other party pertaining to any matter resulting from this Purchase Order.

13. Program Fraud and False or Fraudulent Statements or Related Acts.

The Contractor acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False Claims
and Statements) applies to the Contractor’s actions pertaining to this Purchase Order.

14. Changes.

All changes, if any, must be performed in accordance with the RFP Documents, including, without
limitation, Article 11 and Article 12 of the General Conditions, as well as with any and all Federal
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supplemental requirements. The cost of the change, modification, change order, or constructive
change must be allowable, allocable, within the scope of its grant, and reasonable for the completion
of the project scope. A cost analysis must be performed. The profit must be negotiated as a separate
cost from the Contractor's cost. Contractors must provide a complete breakdown of all costs
associated with the purchase.

Should the successful contractor request a change of work, or additional work, after execution of the
contract, and it can be reasonably determined that the contractor was aware of the needed change
or additional work prior to the award, the contractor will perform the work at no additional cost to the
County.

15. Default and Remedy.

Process. If the Contractor materially defaults in the timely performance of any Contract obligation, or
if the Contractor is otherwise in material default of the Contract, including, without limitation, the
Contractor’s failure to timely deliver any portion, or the entirety, of the Project Work in accordance
with the Contract documents, then the County shall have the right to (i) with or without terminating
the Contract, immediately call in any bonds or other form of security, and engage other contractors
or providers at the Contractor’s sole cost and expense to provide those unperformed or deficient
Contract obligations of the Contractor; (ii) set-off the monetary amount of any and all damages
arising therefrom, whether direct or indirect, actual or liquidated, from the amounts due Contractor
pursuant to the Contract documents, (iii) immediately terminate the Contract by delivering written
notice to the Contractor, and (iv) pursue any and all remedies available in law, equity, and under the
Contract, including, without limitation, the recovery of any increased cost to the County to complete
the Project Work due to the loss of American Rescue Plan funding caused, directly or indirectly, by
the Contractor’s delay. Upon any such termination pursuant to this Section, the County shall pay the
Contractor the full amount due and owing for all services properly performed through the date of the
Contract termination, less any amount subject to the County’s right of set-off, and all liability of the
County to the Contractor shall cease.

Certain Material Defaults. Among other matters, including without limitation, the Contractor’s failure
to timely deliver any portion, or the entirety, of the Project Work in accordance with the Contract
documents, as described immediately above, any of the following shall constitute the Contractor’s
material default of the Contract: the appointment of a receiver to take possession of all or
substantially all of the Contractor’'s assets, a general assignment by the Contractor for the benefit of
creditors, or any action taken by or suffered by Contractor under any insolvency or bankruptcy act; or
the Contractor is convicted of a public entity crime, is determined to have violated federal or state law
prohibiting discrimination as stated in Section 287.134, Florida Statutes, or is prohibited from
performing work for or transacting business with the County pursuant to Section 287.133 or to
Section 287.134, Florida Statutes; or an assignment of the Contract made without the express
written consent of the County; or the submission of a false certification to the County or engagement
in prohibited business operations, both as described in the Contract Documents.

16. Prohibition on Certain Telecommunications and Video Surveillance Services or
Equipment
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In accordance with 2 CFR §200.216 and Appendix Il to Part 200, subsection (K), no funding or
services provided pursuant to or in connection with this Contract, shall in any way be used to:
(1) Procure or obtain;
(2) Extend or renew a contract to procure or obtain; or
(3) Enter into a contract (or extend or renew a contract) to procure or obtain equipment,
services, or systems that uses covered telecommunications equipment or services as a
substantial or essential component of any system, or as critical technology as part of any
system. As described in Public Law 115-232, section 889, covered telecommunications
equipment is telecommunications equipment produced by Huawei Technologies Company or
ZTE Corporation (or any subsidiary or affiliate of such entities).
(i) For the purpose of public safety, security of government facilities, physical security
surveillance of critical infrastructure, and other national security purposes, video
surveillance and telecommunications equipment produced by Hytera Communications
Corporation, Hangzhou Hikvision Digital Technology Company, or Dahua Technology
Company (or any subsidiary or affiliate of such entities).
(ii) Telecommunications or video surveillance services provided by such entities or
using such equipment.
(i) Telecommunications or video surveillance equipment or services produced or
provided by an entity that the Secretary of Defense, in consultation with the Director of
the National Intelligence or the Director of the Federal Bureau of Investigation,
reasonably believes to be an entity owned or controlled by, or otherwise connected to,
the government of a covered foreign country.
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Part C — BID SUBMITTAL
(Unit Price)

NAME OF PROJECT: BID #24-623, Stonewood Subdivision Drainage Improvements Project -
ARP

The undersigned, as Bidder, hereby declares that the only person or persons interested in the Bid
Submittal as principal or principals is or are named herein and that no other person that herein
mentioned has any interest in this Submittal or in the Contract to be entered into; that this Submittal
is made without any connection with any other person, company or parties making a Bid Submittal;
and that the Submittal is, in all respects, fair and made in good faith, without collusion or fraud.

The Bidder further declares that he/she has examined the site of the Work and informed
himself/herself fully in regard to all conditions pertaining to the place where the work is to be done;
that he/she has examined the Plans and Specifications for Work and Contractual Documents relative
thereto; that they have satisfied themselves relative to the work to be performed.

The Bidder proposes and agrees, if this Bid Submittal is accepted, to contract with the County in the
form of Contract specified; and to furnish all necessary materials, equipment, machinery, tools,
apparatus, means of transportation and labor necessary to complete the Work.

ALL THE PAGES THAT ARE PART OF THIS SECTION MUST BE
PROVIDED FOR THIS BID SUBMITTAL TO BE
CONSIDERED BY THE COUNTY

*NOTE: ALL UNIT PRICE PAGES MUST BE SUBMITTED WITH THE BID.
FAILURE TO SUBMIT WILL CAUSE THE BID TO BE REJECTED.

1. BID PRICE $
(Note: This total represents the sum of the unit
prices on page BSU-1-  through BSU-1- .)

WRITTEN AMOUNT (SPELL OUT)

DOLLARS

CENTS

2. CONTRACT TIME TO COMPLETE THIS PROJECT 120  CALENDAR DAYS

3. NAME OF BIDDER:
(typed or printed: firm, corporation, business or individual)




CONTRACTOR'’S LICENSE NUMBER (Copy of License Attached)

State Certification Number Individual’s Name (Print or Type)

Polk County Registration Number Individual’s Name (Print or Type)

Polk County Local Business Tax Receipt

ADDENDUM CONFIRMATION

Bidder shall acknowledge below that they obtained any and all Addenda, if any, to the Plans and
Specifications, listing the Addenda by number and date.

Addendum No. Date___
Addendum No. Date
Addendum No. Date___

We understand all requirements and state that as a legitimate bidder we will comply with all the stipulations
included in the bid package.

Submittal Date
(Bid Receiving Date)

BIDDER:

BY:

(Authorized Signature — in ink)

(Printed Name of Signer)

(Printed Title of Signer)

Address City State Zip Code

Telephone Number

Email Address
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ACKNOWLEDGEMENT OF FIRM IF A LIMITED LIABILITY COMPANY

STATE OF County OF

The foregoing instruments was acknowledged before me by means of [_| physical presence or []
online notarization this (Date) by (Name of officer or
agent) as (title of officer or agent) of the Company on behalf of the

Company, pursuant to the powers conferred upon him/her by the Company. He/she personally
appeared before me at the time of notarization, and [_] is personally known to me or [_] has
produced as identification and did certify to have knowledge of the
matters stated in the foregoing instrument and certified the same to be true in all respects.
Subscribed and sworn to (or affirmed) before me this (Date)

(Official Notary Signature and Notary Seal)

(Name of Notary typed, printed or stamped)
Commission Number Commission Expiration Date

ACKNOWLEDGEMENT OF FIRM, IF A CORPORATION

STATE OF County OF

The foregoing instrument was acknowledged before me by means of [ ] physical presence or [_]
online notarization this (Date) by (Name of officer or
agent) as (title of officer or agent) of the Corporation on behalf of

the Corporation, pursuant to the powers conferred upon him/her by the Corporation. He/she
personally appeared before me at the time of notarization, and [_] is personally known to me or []
has produced as identification and did certify to have knowledge
of the matters stated in the foregoing instrument and certified the same to be true in all respects.
Subscribed and sworn to (or affirmed) before me this (Date)

(Official Notary Signature and Notary Seal)

(Name of Notary typed, printed or stamped)
Commission Number Commission Expiration Date

ACKNOWLEDGEMENT OF FIRM, IF AN INDIVIDUAL

STATE OF County OF

The foregoing instrument was acknowledged before me by means of ] physical presence or [_]
online notarization this (Date) By (Name of
acknowledging) who personally appeared before me at the time of notarization, and [_] is personally
known to me or [_] has produced as identification and did certify to have knowledge of the
matters in the foregoing instrument and certified the same to be true in all respects. Subscribed and
sworn to (or affirmed) before me this (Date)

(Official Notary Signature and Notary Seal)
(Name of Notary typed, printed or stamped)
Commission Number Commission Expiration Date
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ACKNOWLEDGEMENT OF FIRM, IF A PARTNERSHIP

STATE OF County OF

The foregoing instrument was acknowledged before me by means of [_] physical presence or [_]
online notarization this (Date) by (Name of acknowledging
partner or agent) on behalf of a partnership. He/She personally
appeared before me at the time of notarization, and [_] is personally known to me or [ ] has
produced as identification and did certify to have knowledge of the matters
in the foregoing instrument and certified the same to be true in all respects. Subscribed and sworn to
(or affirmed) before me this (Date)

(Official Notary Signature and Notary Seal)

(Name of Notary typed, printed or stamped)
Commission Number Commission Expiration Date
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PART D - EXHIBITS

EXHIBIT I

BID BOND
KNOW ALL MEN BY THESE PRESENTS, that we (hereinafter
called the Principal) and (hereinafter
called the Surety), a Corporation chartered and existing under the Laws of the State of ,and
authorized to do business in the State of Florida, are held and firmly bound unto the Board of County Commissions,
Polk County, Florida, in the full and just sum of. dollars ($ )

good and lawful money of the United States of America, to be paid upon demand of the County, to which payment
will and truly be made, we bind ourselves, our heirs, executors, administrators, successors, and assigned jointly and
severally and firmly by these presents.

WHEREAS, the Principal is about to submit, or has submitted to the County, a Bid Submittal for the purpose of

NOW THEREFORE, the conditions of this obligation are such if the Bid Submittal is accepted and recommended
for award of a contract, the Principal shall, execute a satisfactory contract documents including an executed Public
Construction Bond payable to County, in the amount of 100 percent (100%) of the total Contract Price, in form and
with surety satisfactory to said County, then this obligation to be void, otherwise to be and remaining full force and
virtue in law, and the surety shall, upon failure of the Principal to comply with any or all of the foregoing
requirements, immediately pay to the aforesaid County, upon demand, the amount of this Bond, in good and lawful
money of the United States of America, not as a penalty, but as liquidated damages.

In the event the numerical expression is omitted or expressed as less than five percent (5%) of the total bid price,
this figure shall be assumed to be erroneously stated and this bid bond shall be binding upon the Principal and
Surety in the amount of five percent (5%) of the total bid price.

IN TESTIMONY THEREOF, the Principal and Surety have caused these presents to be duly signed and sealed this
day of 20__.

BB-1
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ATTEST: PRINCIPAL:

BY: (SEAL)
Witness Authorized Signature (Principal)
Witness Printed Name

Title of Person Signing Above
ATTEST: SURETY:

Printed Name

o BY: (SEAL)

Witness Attorney in Fact
Witness Printed Name

Business Address
NOTES: Write in the dollar amount of the bond which must be at least five percent (5%) of the amount

Revised 8.7.2024

Bid included in the Submittal.

All bonds signed by an agent must be accompanied by a certified copy of such agent’s
authority to act.

Attomeys-in-fact who sign Bid Bonds or Contract Bonds must file with each bond a certified
and effectively dated copy of their power of attorney.

BB-2
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EXHIBIT Il-A: PERFORMANCE BOND

FRONT PAGE
F.S. CHAPTER 255.05

BOND NO.:

CONTRACTOR NAME:

CONTRACTOR ADDRESS:

CONTRACTOR PHONE NO:

SURETY COMPANY:

OWNER NAME: Polk County. a political subdivision of the State of Florida

OWNER ADDRESS: 330 W. Church St
Bartow, FL 33830

OWNER PHONE NO: (863) 534-6757

OBLIGEE NAME: (if

contracting entity is different

from the owner, the contracting

public entity)

OBLIGEE ADDRESS:

OBLIGEE PHONE NO:

BOND AMOUNT: $

CONTRACT NUMBER:

GENERAL DESCRIPTION Furnish all labor, materials, supervision, and eguipment

OF PROJECT: necessary to install underdrain _systems to protect
roadway _infrastructure, reconstruction of existing
pavement at the eastern portion of the subdivision and
replacement of failing pipes at three locations within the
subdivision in_accordance with plan sheets and project
manual outlined in the bid documents.

PROJECT LOCATION: From Bartow, head North on US 98/Bartow Rd for 8

miles, merge onto FL-570W/Polk Pkwy via the ramp to
Tampa (toll road), go west on Polk Pkwy for 8 miles, take
exit 3 to merge onto FL-572 N/Airport Rd, go north on
Airport Rd and continue straight onto N Galloway Rd for
6 miles, then turn right onto Stonewood Cir. All distances
are approximate.
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EXHIBIT II-A (cont'd): PERFORMANCE BOND

KNOW ALL MEN BY THESE PRESENTS: That , as Principal, and
, as Surety, located at
(Business Address) are held and
firmly bound unto Polk County, a political subdivision of the State of Florida, as Obligee, in the sum
of Dollars ($ ) in lawful currency of the United States, for the payment whereof we
bind ourselves, successors, and assigns, jointly and severally, firmly by these presents.

THE CONDITION OF THIS BOND is that if the Principal:

1. Promptly, faithfully, efficiently and fully performs all work, services, duties and obligations set forth
and described in that certain purchase order dated , 20 (the “Purchase
Order”) between Principal and Obligee for performance of all operations required to install
underdrain systems to protect roadway infrastructure, reconstruction of existing pavement at the
eastern portion of the subdivision and replacement of failing pipes at three locations within the
subdivision, at the times and in the manner proscribed in the Purchase Order; and

2. Pays Obligee all losses, damages (liquidated or actual), expenses, costs, and attorney’s fees,
including, without limitation, costs and attorney’s fees on appeal, that Obligee sustains resulting
directly or indirectly from any breach or default by Principal under the Purchase Order; and

3. Performs the guarantee of all work and materials furnished under the Purchase Order for the time
specified therein; and

4. Satisfies all claims and demands incurred under the Purchase Order, and fully indemnifies and
holds harmless the Obligee from all costs and damages which it may suffer by reason or failure to
do so;

then the Surety shall have no obligation under this Performance Bond.

In the event that the Principal shall fail to perform any of the terms, covenants and conditions of the
Purchase Order during the period in which this Performance Bond is in effect, the Surety shall
remain liable to the Obligee for all such loss or damage (including reasonable attorney’s fees and
costs and attorney’s fees on appeal) resulting from any failure to perform up to the amount of the
sum stated above.

In the event that the Surety fails to fulfill its obligations under this Performance Bond, then the Surety
shall also indemnify and hold the Obligee harmless from any and all loss, damage, cost and
expense, including reasonable attorney’s fees and costs for all trial and appellate proceedings,
resulting directly or indirectly from the Surety’s failure to fulfill its obligations hereunder. This
paragraph shall survive the termination or cancellation of this Performance Bond.

The Surety, for value received, hereby stipulates and agrees that its obligations hereunder shall be
direct and immediate and not conditional or contingent upon the Obligee’s pursuit of its remedies
against Principal, shall remain in full force and effect notwithstanding (i) amendments or
modifications to the Purchase Order entered into by Obligee and Principal without the Surety’s
knowledge or consent (ii) waivers of compliance with or any default under the Purchase Order
granted by Obligee to Principal without the Surety’s knowledge or consent, or (iii) the discharge of
Principal from its obligations under the Purchase Order as a result of any proceeding initiated under
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the Bankruptcy code of 1978, as the same may be amended, or any similar state or federal law, or
any limitation of the liability or Principal or its estate as a result of any proceeding.

Any changes in or under the Purchase Order and compliance or non-compliance with any formalities
connected with the Purchase Order or the changes shall not affect Surety’s obligation under this
Performance Bond. The Principal shall notify the Surety of all such changes.

Reference is hereby made to Section 255.05, Florida Statutes, and to the notice and time limitation
provisions thereof.

IN WITNESS WHEREOF, this instrument is executed this __ day of ,
20_ .
ATTEST: PRINCIPAL:

BY: (SEAL)
Witness: Authorized Signature (Principal)

Printed Name:
Witness: Title of Person Signhing Above:
ATTEST: SURETY:

Printed Name:

Witness: Attorney in Fact

(SEAL)

Withess: Printed Name

Business Address

NOTE: Date of the Performance Bond must not be prior to date of Purchase Order. If Contractor is
Partnership, all partners should execute Bond.

Important: Surety companies executing Bonds must appear on the Treasury Department’'s most current list
(Circular 570 as amended) and be authorized to transaction business in the State of Florida. Attach a certified
copy of Power-of-Attorney appointing individual Attorney-in-Fact for execution of Performance Bond on behalf
of Surety.
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EXHIBIT 1I-B: PAYMENT BOND

KNOW ALL MEN BY THESE PRESENTS: That , as Principal, and
, as Surety, located at

(Business Address) are held and firmly
bound unto Polk County, a political subdivision of the State of Florida, as Obligee in the sum of
Dollars ($ ) in lawful currency of the
United States, for the payment whereof we bind ourselves, successors, and assigns, jointly and
severally, firmly by these presents.

THE CONDITION OF THIS BOND is that if the Principal:

1. Promptly makes payments to all claimants, as defined in Section 255.05(1), Florida Statutes,
supplying Principal with labor, materials, or supplies, used directly or indirectly by Principal in the
prosecution of the work provided under and in accordance with that certain purchase order dated

, 20__ (the “Purchase Order”) between Principal and Obligee for;

then the Surety shall have no obligation under this Payment Bond.

Any action instituted by a claimant under this bond for payment must be in accordance with the
notice and time limitation provisions in Section 255.05(2), Florida Statutes.

In the event that the Principal shall fail to promptly make payment to any claimant as described
above during the period in which this Payment Bond is in effect, the Surety shall remain liable to the
Obligee for all such loss or damage (including reasonable attorney’s fees and costs and attorney’s
fees on appeal) resulting from any such failure up to the amount of the sum stated above.

In the event that the Surety fails to fulfill its obligations under this Payment Bond, then the Surety
shall also indemnify and hold the Obligee harmless from any and all loss, damage, cost and
expense, including reasonable attorney’s fees and costs for all trial and appellate proceedings,
resulting directly or indirectly from the Surety’s failure to fulfill its obligations hereunder. This
paragraph shall survive the termination or cancellation of this Payment Bond.

The Surety, for value received, hereby stipulates and agrees that its obligations hereunder shall be
direct and immediate and not conditional or contingent upon the Obligee’s pursuit of its remedies
against Principal, shall remain in full force and effect notwithstanding (i) amendments or
modifications to the Purchase Order entered into by Obligee and Principal without the Surety’s
knowledge or consent (ii) waivers of compliance with or any default under the Purchase Order
granted by Obligee to Principal without the Surety’s knowledge or consent, or (jii) the discharge of
Principal from its obligations under the Purchase Order as a result of any proceeding initiated under
the Bankruptcy code of 1978, as the same may be amended, or any similar state or federal law, or
any limitation of the liability or Principal or its estate as a result of any proceeding.

Any changes in or under the Purchase Order and compliance or non-compliance with any formalities
connected with the Purchase Order or the changes does not affect Surety’s obligation under this
Payment Bond. The Principal shall notify the Surety of all such changes.

Reference is hereby made to Section 255.05, Florida Statutes, and to the notice and time limitation
provisions thereof.
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IN WITNESS WHEREOF, this instrument is executed this day of , 20

ATTEST:

Withess

Witness

ATTEST:

Witness

PRINCIPAL:

BY: (SEAL)
Authorized Signature (Principal)

Printed Name

Witness

Title of Person Signing Above
SURETY:
Printed Name

Attorney in Fact
(SEAL)

Printed Name

Business Address

NOTE: Date of the Payment Bond must not be prior to date of Purchase Order. If Contractor is Partnership, all

partners should execute Bond.

Important: Surety companies executing Bonds must appear on the Treasury Department’'s most current list
(Circular 570 as amended) and be authorized to transaction business in the State of Florida. Attach a certified
copy of Power-of-Attorney appointing individual Attorney-in-Fact for execution of Payment Bond on behalf of

Surety.
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EXHIBIT HI
PAYMENT OF STORED MATERIALS

As regards payment for stored materials on Bid #24-623, and the inclusion by

(Principal) in Applications for Payment to Polk County, a political subdivision of the State
of Florida (County) without evidence that those stored materials have been paid for by
Principal, Surety hereby pledges:

AS TO THE PERFORMANCE BOND:

Surety acknowledges that materials will be stored on site or at a site agreeable to
the County for use or incorporation in the project referenced herein. Surety agrees to
remain obligated under the Performance Bond for the failure or default by Principal for
any reason to timely use or incorporate the materials in the project. This certification
applies to both the materials and associated labor with respect to Principal’s obligation to
timely complete the project according to the contract specifications.

AS TO THE LABOR AND MATERIALS PAYMENT BOND:

Surety acknowledges that materials will be stored on site or at a site agreeable to
the County for use or incorporation in the project referenced herein. Surety agrees to
remain obligated under the Labor and Materials Payment Bond to ensure that all
materialmen, laborers, suppliers, and subcontractors having claims or disputes pertaining
to the procurement and properly authorized storage of these materials are promptly paid by
Principal.

Entered into this day of ,20 by
(Name of Surety)

Authorized signature of Surety

EXIII-1
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EXHIBIT IV

NON-COLLUSION AFFIDAVIT OF PRIME BIDDER

State of )
SS
County of )
, being first duly sworn, deposes and says that:
1. They are of , the Bidder that has

submitted the attached Bid;

2. They are fully informed respecting the preparation and contents of the attached Bid and of all pertinent
circumstance respecting such Bid;

3. Such Bid is genuine and is not a collusive or sham Bid;

4, Neither the said Bidders nor any of their officers, partners, owners, agents, representatives, employees or
parties in interest, including this affiant, has in any way colluded, conspired, connived or agreed, directly or
indirectly with any other Bidder, firm or person to submit a collusive or sham Bid in connection with such
Contract or has in any manner, directly or indirectly, sought by agreement or collusion of communication
or conference with any other Bidder, firm or person to fix the price or prices in the attached Bid of any
other Bidder, or to fix any overhead, profit or cost element of the Bid Price or the Bid Price of any other
Bidder, or to secure through any collusion, conspiracy, connivance or unlawful agreement any advantage
against the County or any person interested in the proposed Contract; and

5. The price or prices quoted in the attached Bid are fair and proper and are not tainted by any collusion,
conspiracy, connivance or unlawful agreement on the part of the Bidder or any of its agents,
representatives, owners, employees or parties in interest, including this affiant.

Signed
Title
Subscribed and sworn to before me this day of , 20
(Title)
My Commission expires
EXIV-1
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EXHIBIT V
NON-COLLUSION AFFIDAVIT OF SUBCONTRACTOR

The Contractor shall not execute any agreement with any subcontractor or permit any subcontractor to perform any
work included in this Contract until he has submitted a non-collusion affidavit from the subcontractor in
substantially the form shown below and has received written approval of subcontractor from the County.

H M ED HORIZED R PANY.

State of )
SS

County of )

_, being first duly sworn, deposes and says that:

1. They are_ of. , hereafter referred to
as the Subcontractor;

2. They are fully informed respecting the preparation and contents of subcontractor’s Bid Submittal submitted
by the subcontractor to the Contractor for certain work in connection with Bid:
24-623 Stonewood Subdivision Drainage Improvement Project - ARP.

3. Such subcontractor’s Bid Submittal is genuine and is not a collusive or sham submittal;

4. Neither the subcontractor nor any of its officers, partners, owners, agents, representatives, employees or
parties in interest, including this affiant, has in any way colluded, conspired, connived or agreed, directly or
indirectly with any other Bidder, firm or person to submit a collusive or sham Bid Submittal in connection
with such Contract or to refrain from submitting a Bid Submittal in connection with such Contract, or has
in any manner, directly or indirectly, sought by unlawful agreement or connivance with any other Bidder,
firm or person to fix the price or prices in said subcontractor’s Bid Submittal or secure through collusion,
conspiracy, connivance or unlawful agreement any advantage against the County or any person interested
in the proposed Contract; and

5. The price or prices quoted in the subcontractor’s Bid Submittal are fair and proper and not tainted by any
collusion, conspiracy, connivance or unlawful agreement on the part of the Bidder or any of their agents,

representatives, owners, employees or parties in interest, including this affiant.

Signed

Title

Subscribed and sworn to before me this day of , 20

(Title)

My Commission expires

EXV-1
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EXHIBIT VI

AFFIDAVIT OF PERCENTAGE OF WORK
BID # 24-623

By signing below, the bidder:

e [s certifying that they will be performing, with their own organization, the percentage of work
required under the Special Conditions, Section 2 of the contract documents for Bid # 24-623.

e Understands that at the pre-award meeting they will be required to submit a spreadsheet (Exhibit VI-
A) listing the complete breakdown of the bid price submitted by area of work. The list must include
the division of work being performed, the name of the contractor performing that area of work, the
WMBE classification of the contractor, the dollar amount of the work, and the percentage of the total
bid price for each division of work.

e Acknowledges that no changes to sub-contractors used will be allowed after submittal at the pre-
award meeting unless otherwise approved by the Procurement Director. Any prime contractor that
defaults on this requirement may be suspended as allowed within the Procurement Procedures.

e If the percentage of work proposed to be completed by the prime is not equal to, or more than, the
amount required, the bid will be considered to be non-responsive.

Bidder must sign and have notarized:

The undersigned Bidder hereby certifies that they fully understand the provisions as stated above and will
comply.

Dated this day of. , 20

Name of Firm

By

Title of Person Signing

Subscribed and sworn to before me this day of ,20

(Title)

My Commission expires

EXVI-1
Revised 8.7.2024 109
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EXHIBIT VI-B
GOOD FAITH EFFORT DOCUMENTATION

The following is provided for the bidder to use in conjunction with the Good Faith Effort requirement in Section
19.0 of the Invitation for Bid. For your convenience to supplement your own subcontractor/supplier database, we
direct you to https://vcl.polk.one/vendordirectory, Procurement & Bids, WMBE Online Directory for additional
names. Please list the company’s names and the result of your contact for each subcontractor solicited for the
following areas of work. Suppliers can be listed in the blank spaces at the bottom of the page. Contacting (5) five
firms, if available, shall satisfy the Good Faith Effort requirement. This will be required of the apparent low bidder
at the pre-award meeting with Exhibit VI-A, Subcontractor Listing.

Division of Work Results of Good Faith Effort
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EXHIBIT VII
TRENCH SAFETY ACT COMPLIANCE
TRENCH EXCAVATION SAFETY SYSTEM AND
SHORING, SPECIAL (TRENCH EXCAVATION)

Trench Excavation Safetv Svstem and Shoring. Special (Trench Excavation)

General:

1.

Cow»

The Contractor shall comply with the Florida Trench Safety Act (90-96), Laws of FL.) effective October 1,
1990.

The Contractor(s) performing trench safety excavation on this Contract shall comply with the Occupational
Safety and Health Administration’s (OSHA) trench excavation safety standards, 29 CFR’s 1926.650, Subpart P,
including all subsequent revisions or updates to these standards as adopted by the Department of Labor and
Employment Security (DLES).

By submission of his bid and subsequent execution of this Contract, the Contractor certifies that all trench
excavation done within his control shall be accomplished in strict adherence with OSHA trench safety standards
contacted 29 CFR’s 1926.650, Subpart P, including all subsequent revisions or updates to these standards as
adopted by the Department of Labor and Employment Security.

The Contractor also agrees that he has obtained or will obtain identical certification from his proposed
Subcontractors that will perform trench excavation prior to award of the subcontracts and that he will retain such
certifications in his files for a period of not less than three years following final acceptance.

The Contractor shall consider all available geotechnical information in his design of the trench excavation safety
system.

Inspections may be conducted by the County and the County’s Safety Officer. Serious deficiencies will be
corrected on the spot, or the job may be closed. Imminent danger citing will result in the immediate cessation
of work. Work will resume when the danger is corrected.

Bidder acknowledges that included in the various items of the proposal and in the Total Bid Price are costs for
complying with the Florida Trench Safety Act (90-96), Laws of FL) effective October 1, 1990. The bidder
further identifies the costs to be summarized as follows:

Trench Safety Units of
Measure Measure Unit Unit Extended

(Description) (LF, SY) (QTY) Cost Cost

& L L LA
AP LB

Total

Failure to complete the above may result in the bid being declared non-responsive.

Revised 8.7.2024 112



EXHIBIT VIII

EQUAL EMPLOYMENT OPPORTUNITY

Polk County is an Equal Opportunity/Affirmative Action Employer.

Pursuant to Executive Order 11246 as amended, you are advised that under the provisions of government
contracting, contractors and subcontractors are obliged to take affirmative action to provide equal employment
opportunity without regard to race, creed, color, national origin, age or sex.

We are committed to equal opportunity employment effort and expect firms that do business with the County to
have a vigorous affirmative action program.

CERTIFICATION BY PROPOSED PRIME OR SUBCONTRACTOR
REGARDING EQUAL EMPLOYMENT OPPORTUNITY

This certification is authorized pursuant to Executive Order 11246, Part II, Section 203(b), (30 F.R. 12319-15). Any
Bidder or prospective contractor, or any of the proposed subcontractors, shall state as an initial part of the Bid or
negotiations of the Contract whether it has participated in any previous Contract or subcontract to the equal
opportunity clause; and, if so, whether it has filed all compliance reports due under applicable instructions.

Where the certification indicated that the prime or subcontractor has not filed a compliance report due under
applicable instruction, such Contractor shall be required to submit a compliance report.

Contractor’s Name:

Address:
1. Bidder has participated in a previous contract or subcontract, subject to the Equal Opportunity Clause:
YES NO
2. Compliance Reports were required to be filed in connection with such Contract or subcontract:
YES NO
3. Bidder has filed all compliance reports due under applicable instructions:
YES NO
4. If answer to Item 3 is No, please explain in detail on reverse side of this certification.
EXVIII-1
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The Bidder certifies that they do not maintain or provide for their employees any segregated facilities at any of their
establishments, and that they do not permit their employees to perform their services at any location under their
control where segregated facilities are maintained. The Bidder certifies further that they will not maintain or
provide for their employees any segregated facilities at any of their establishments, and that they will not permit
their employees to perform their services at any location under their control where segregated facilities are
maintained. The Bidder agrees that a breach of this certification will be a violation of the Equal Opportunity clause
in any contract resulting from acceptance of this Bid. As used in this certification, the term (segregated facilities”
means any waiting rooms, work areas, restrooms, washrooms, restaurants, other eating areas, time clocks, locker
rooms, storage areas, dressing areas, parking lots, drinking fountains, recreation/entertainment areas, transportation
and housing facilities provided for employees which are segregate by explicit directive or are, in fact, segregated on
the basis of race, color, religion or national origin, because of habit, local custom or otherwise. The Bidder agrees
that (except where they have obtained identical certification from proposed subcontractors for specific time periods)
they will obtain identical certification from proposed Subcontractors prior to the award of subcontracts exceeding
$10,000 which are not exempt from the provision of the Equal Opportunity clause; and that they will retain such
certifications in their files.

Certification — The information above is true and complete to the best of my knowledge and belief. (A willfully
false statement is punishable by law — U.S. Code, Title 18, Section 1001.)

Printed Name

Title

Signature

Date

EX VIIIL -2
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EXHIBIT IX

DRUG-FREE WORKPLACE FORM

The undersigned Bidder in accordance with Florida Statute 287.087 hereby certifies
that does: (Name of Business)

1. Publish a statement notifying employees that the unlawful manufacture, distribution, dispensing,
possession, or use of a controlled substance is prohibited in the workplace and specifying the actions that
will be taken against employees for violations of such prohibition.

2. Inform employees about the dangers of drug abuse in the workplace, the business’s policy of maintaining a
drug-free workplace, any available drug counseling, rehabilitation and employee assistance programs; and
the penalties that may be imposed upon employees for drug abuse violations.

3. Give each employee engaged in providing the commodities or contractual services that are under bid a copy
of the statement specified in subsection (a).

4, In the statement specified in subsection (1), notify the employees that, as a condition of working on the
commodities or contractual services that are under bid, the employee will abide by the terms of the
statement and will notify the employer of any conviction of, or plea of guilty or nolo contendere to, any
violation of Chapter 1892 or of any controlled substance law of the United States or any state, for a
violation occurring in the workplace no later than five (5) days after such conviction.

5. Impose a sanction on or require the satisfactory participation in a drug abuse assistance or rehabilitation
program, if such is available in the employee’s community, by any employee who is so convicted.

6. Make a good faith effort to continue to maintain a drug-free workplace through implementation of this
section.

As the person authorized to sign the statement, I certify that this firm complies fully with the above requirements.

Bidders Signature

Date

10/01/10
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EXHIBIT X

SAFETY REQUIREMENTS/REGULATIONS

Bidder must sign and have notarized:

The undersigned Bidder hereby certifies that they fully understand the safety requirements/regulation
provisions as stated in General Conditions 7.11 and will comply.

Dated this day of ,20

Name of Firm

By

Title of Person Signing

SWORN TO AND SUBSCRIBED BEFORE ME

This_day of , 20

Notary Public:

My Commission Expires:

EXX-1
Revised 8.7.2024 116
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Revised 8.7.2024

EXHIBIT XII
CONTRACTOR CERTIFICATION OF
DISBURSEMENT OF PREVIOUS PROGRESS PAYMENT TO SUBCONTRACTORS

DATE
PROJECT: _Stonewood Subdivision Drainage Improvement Project - ARP.  CONTRACT NO.
PROGRESS PAYMENT NUMBER: _

, Contractor for the
above referenced Contract, hereby certifies that all Subcontractors and Suppliers, except for those noted
below, have received their pro rata share of all previous progress payments made to date by the County for
all the labor, work, materials and equipment furnished under the Contract. The terms "Subcontractor” and
"Supplier" have the meaning defined in Part B of the Contract Documents.

EXCEPTION:

The following Subcontractors and Suppliers have not yet been paid their respective pro rata share of
previous progress payments. A copy of the notification sent to each Subcontractor or Supplier explaining
the good cause why payment has not yet been made is attached to this form.

Subcontractor or Supplier Name B Subcontractor or Supplier Name

Street Address Street Address

City, State and Zip - City, State and Zip
State of Florida A false statement or omission made in connection with
County of this Certification is sufficient cause for suspension,
Sworn to and subscribed before me this day revocation, or denial of qualification to bid, and a
of by determination of non-responsibility, and may subject

the person and/or entity making the false statement to
all applicable civil and criminal penalties.

(Print name of authorized person signing Certification)

Contractor
(Notary Public) Commission
Expires By
Personally known, OR Produced Identification, Title
Type of Identification Produced
Instructions:
1. Attach a copy of each good cause notification referenced above that has been sent to each
Subcontractor and Supplier listed on this Certification.
2. Attach a list of all Subcontractors and Suppliers that have_not yet been paid their proportionate

share of any other progress payments previously received by the Contractor stating the date the
Contractor first reported the nonpayment and the status of resolving the payment issue.

3. To be acceptable, this Certification must be executed by an officer or director with the authority to
bind the Contractor and must be properly notarized.
4. This Certification must be submitted to the Professional with the Application for Payment for
the requested Progress Payment.
5. A separate Certification is required for each Contract the Contractor has with the County.
TN08/2010
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EXHIBIT XIII
CERTIFICATE OF SUBSTANTIAL COMPLETION

Project: Stonewood Subdivision Drainage Improvement Project - ARP

County’s Project No.:5400217  Contract No:

Contract Date:

Notice to Proceed Date: Completion Date:

The Work to which this Certificate applies has been inspected by the authorized representatives of the County,
Contractor and Professional, and that Work is hereby declared to be substantially complete in accordance with the
Contract Documents on . This Certificate of Substantial Completion applies to all
Work or a specified portion thereof under the Contract Documents,

Once all punch list items are complete, a list of closeout documents to be completed and corrected is attached
hereto for final completion of Contract requirements. This list may not be all-inclusive; and the failure to include
an item on it does not alter the responsibility of the Contractor to complete all the Work in accordance with the
Contract Documents. The items on the list shall be completed or corrected by the Contractor within____calendar
days of the above date of substantial completion.

This Certificate does not constitute an acceptance of the Work that has not been completed in accordance with the
Contract Documents; nor is it a release of Contractor’s obligations to complete the Work in accordance with the
Contract Documents. Signatories agree the project is substantially complete as of the date established herein and
that the project can and will function as intended and that the attached list represents deficient items requiring
correction/completion prior to final completion and that this list may be amended by the Professional or County to
add any other items to bring the Work in compliance with the Contract Documents. If the list is amended a
reasonable time shall be given to complete the items added.

Contractor:
(Typed Company Name)
By:
(Authorized Signature)
(Typed Name & Title)
Date:
Professional:
(Typed Name & Title)
By:
(Authorized Signature)
Date:
County:
(Typed Name of Division Director)
By: o -
(Authorized Signature)
Date:
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EXHIBIT XIV
CERTIFICATE OF FINAL COMPLETION

Project: Stonewood Subdivision Drainage Improvement Project - ARP County’s Project No.: 5400217

Contract No.: Contract Date:

Notice to Proceed Date: Completion Date:

The Work to which this Certificate applies has been inspected by the authorized representatives of the
County, Contractor and Professional; and that Work is hereby declared to be finally complete in

accordance with the Contract Documents on . This Certificate of Final Completion applies
to all Work under the Contract Documents. The warranty period shall begin on the date established
herein.

All closeout documents have been completed and corrected for compliance with Contract Documents.
This Certificate constitutes acceptance of Work as specified and intended in the Contract Documents.
Contractor retains responsibility and obligation to the County for warranty Work arising after admission
and acceptance of final completion. Signatories agree the project is finally complete as of the date of
signature such that the project is in complete compliance with Contract Documents and authorized
Change Orders.

Contractor:
(Typed Company Name)

By:

(Authorized Signature)

(Typed Name & Title)

Date:

Professional: (Typed Name & Title)

By:

(Authorized Signature)

Date:

County:

(Typed Name of Division Director)

By:
(Authorized Signature)

Date:

EXXIV-1
Revised 8.7.2024 122



Contractor’s Estimate No.

Project - ARP Period
(signature & typed name)

EXHIBIT XV
MATERIALS AND EQUIPMENT STORED ON SITE

to

Project Stonewood Subdivision Drainage Improvement
Page

of Preparer

Revised 8.7.2024
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Invoice Value Invoice Value
For Material For Material
Item Invoice Value Installed Delivered Invoice Value
No. Item Description Last Period ) &) This Period
TOTAL:
EXXV-1




EXHIBIT XVI
ALLOWANCE AUTHORIZATION RELEASE (AAR)

PROJECT: Stonewood Subdivision Drainage Improvement Project — ARP
AAR NUMBER: CONTRACT NO.:

POLK COUNTY CONTRACTOR:
BOARD OF COUNTY COMMISSIONERS
BARTOW, FLORIDA 33830

ARCHITECT/ENGINEER:

DESCRIPTION OF
ALLOWANCE WORK:

Reason for change:

*Not valid until signed by the County, Architect/Engineer and Contractor.

Amount of Allowance Authorization included in this Contract iS........cceeeveeeiieeeereenineecieeninee e $
Amount of Allowance Authorization uSed t0 date..........eeiccereeeiiieeeie et eeeerree e e eneeeeee e $
Amount of Allowance Authorization used this AAR .......oocciiii it eeee e $
Balance of 1emaining AAR ........ccoeiieerireriiireris ettt $

Original Contract TIME ......ccocveririrriiieciii e s nns

Amount of the Allowance Authorization time included in this Contract iS.......ceevvveeecceveeeeeccvveeenens
Amount of Allowance Authorization time USed t0 date........iviiieeeiiieiiiieeee e eeeeriraeeeeee e e eevesaeneeeens
Amount of Allowance Authorization time used this AAR ... e s

Balance of remaining Allowance Authorization TIme iS......o.ocuvviiiiiiinimnnneccieecee
Date of substantial completion therefore is.........cccocciiiiiiiiiii

days
days
days
days

(THE TOTAL ORIGINAL CONTRACT AMOUNT REMAINS UNCHANGED)

CONTRACTOR COUNTY DIVISION DIRECTOR
Date: Date:

ARCHITECT/ENGINEER COUNTY MANAGER or designee
Date: Date:

AARs over $50,000.00 require County Manager or designee approval
AARs over $50,000.00 but less than $100,000.00 require County Manager approval
AARs over $100,000.00 require Board approval

POLK COUNTY, A POLITICAL SUBDIVISION
OF THE STATE OF FLORIDA

Revised 8.7.2024

CHAIRMAN
Date:

EXXVI-1
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EXHIBIT XVII

CHANGE ORDER
PROJECT: Stonewood Subdivision Drainage Improvement Project - ARP CHANGE ORDER NUMBER:
BID NO.: CONTRACT NO.:

CONTRACTOR:

POLK COUNTY,
A POLITICAL SUBDIVISION OF
THE STATE OF FLORIDA
ARCHITECT/ENGINEER:

DESCRIPTION OF CHANGE ORDER:

Contract is changed as follows:

ARCHITECT/ENGINEER:
Date: _ Signature

Not valid until signed by the County and Contractor.

Original Contract Sum

Net change by previously authorized Change Orders
Contract Sum prior to this Change Order

Contract Sum will be increased/ decreased by this Change Order in the amount of
New Contract Sum including this Change Order will be

Contract Time will be increased by days.

Date of substantial Completion as of the date of this Change Order therefore is

L AL

The above changes are accepted by:

CONTRACTOR: Date:

YOU ARE HEREBY AUTHORIZED TO MAKE THE CHANGES NOTED ABOVE:

COUNTY: POLK COUNTY, A POLITICAL SUBDIVISION OF THE STATE OF FLORIDA

Division Director Date

(Change order increases require Board approval)

Reviewed as to form and legal sufficiency:

County Attorney’s Office Date County Manager or designee  Date

CHAIRMAN Date

04/04/2016
EX XVII-1
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EXHIBIT XVIII
CERTIFICATE OF COMPLIANCE

In accordance with Florida Statutes, Chapter 440, the General Contractor hereby states that for projects
$250,000.00 or more, all subcontractors employed to work have workers’ compensation insurance in
place.

Bid # 24-623

Contractor Signature

Printed Name of Signer

Date

EX XVIII
Revised 8.7.2024 126



EXHIBIT XIX
AFFIDAVIT CERTIFICATION
IMMIGRATION LAWS

SOLICITATION NO.: 24-623
PROJECT NAME: Stonewood Subdivision Drainage Improvement Project - ARP

POLK COUNTY WILL NOT INTENTIONALLY AWARD COUNTY CONTRACTS TO ANY
CONTRACTOR WHO KNOWINGLY EMPLOYS UNAUTHORIZED ALIEN WORKERS,
CONSTITUTING A VIOLATION OF THE EMPLOYMENT PROVISIONS CONTAINED IN 8 U.S.C.
SECTION 1324 a(e) {SECTION 274A(¢) OF THE IMMIGRATION AND NATIONALITY ACT
(“INA™).

POLK COUNTY MAY CONSIDER THE EMPLOYMENT BY ANY CONTRACTOR OF
UNAUTHORIZED ALIENS A VIOLATION OF SECTION 274A(e) OF THE INA. SUCH
VIOLATION BY THE RECIPIENT OF THE EMPLOYMENT PROVISIONS CONTAINED IN
SECTION 274A(e) OF THE INA SHALL BE GROUNDS FOR UNILATERAL CANCELLATION
OF THE CONTRACT BY POLK COUNTY.

BIDDER ATTESTS THAT THEY ARE FULLY COMPLIANT WITH ALL APPLICABLE
IMMIGRATION LAWS (SPECIFICALLY TO THE 1986 IMMIGRATION ACT AND SUBSEQUENT

AMENDMENTS).

Company Name: -

Signature Title Date

STATE OF:

COUNTY OF:

The foregoing instrument was signed and acknowledged before me this day of
,20___, by who has produced

(Print or Type Name)

as identification.
(Type of Identification and Number)

Notary Public Signature

Printed Name of Notary Public

Notary Commission Number/Expiration

Revised 8.7.2024 127



EXHIBIT XX
STATEMENT OF NO BID

If submitting a “NO BID”, Bidder shall return this form to the Polk County Board of County Commissioners
Procurement Division, 330 West Church Street, Room 150, Bartow, Florida 33830.

We have declined to bid on Contract Bid File:  for the following reasons:

Specifications too “restrictive” i.e., geared toward one brand of manufacturer (please explain below).
Insufficient time to respond to invitation for bid.

We do not offer this product or service.

Our schedule would not permit us to perform.

Unable to meet specifications.

Unable to meet bond or insurance requirements.

Specifications unclear (please explain below).

Other (please specify below).

We understand that if the “No Bid” form is not executed and returned, our name may be deleted from the list
of qualified bidders for the County for further projects.

Typed Name and Title

Signature

Company

Address

Telephone Number

Date

Revised 8.7.2024
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Transportation Division

Jay M. Jarvis, P.E.
Director

DATE OF NOTICE:

SUBJECT:

EXHIBIT XXI — Lane Closure

SN

POLK

COoOUMTY

Board of County Commissioners

PROJECT NAME: Stonewood Subdivision Drainage Improvement Project - ARP

PROJECT DESCRIPTION:
PROJECT LOCATION:

REASON FOR LANE CLOSURE:
LANE CLOSURE JUSTIFICATION:

ANTICIPATED START DATE:

ESTIMATED DURATION OF LANE CLOSURE:

ESTIMATED DURATION OF PROJECT:
CONTACT PERSON/AGENCY:

PROJECT MANAGER/AGENCY:

NOTIFICATION:

3000 Sheffield Road
Winter Haven, Florida 33880

Phone: (863) 535-2200
Fax: (863) 534-7339

Newspapers, Information to PIO; Transportation will notify all emergency

agencies, other County agencies, and BoCC.

Note: This lane closure request must be received by the Transportation Division at least (7) working days prior to the
anticipated start date of the lane closure. Please submit completed form to; roadclosurecoordinatori@polk-county.net

Attach Map and/or Detour

Reviewed by:

Joe Montoya, P.E. Date
Inspection & Testing, Engineering Manager

This notice is provided as a public service by Polk County Transportation Division.

Revised 8.7.2024

Approved by:

Amy J. Shafer, P.E. Date
Traffic Engineer
Jay M. Jarvis, P.E. Date

Transportation Division Director

Equal Opportunity Employer



. . EXHIBIT XXII - Road Closure ;
Roads & Drainage Division 3000 Sheffield Road

Winter Haven, Florida 33880
Jay M. Jarvis, P.E. A
Director POLK Phone: (863) 535-2200

E O uMNT Y Fax: (863) 534-7339
Board of County Commissioners ax: (863)

DATE OF NOTICE:

SUBJECT:

PROJECT NAME: Stonewood Subdivision Drainage Improvement Project - ARP

PROJECT DESCRIPTION:

PROJECT LOCATION:

REASON FOR CLOSURE:

ROAD CLOSURE JUSTIFICATION:

ANTICIPATED START DATE:

ESTIMATED DURATION OF CLOSURE:

ESTIMATED DURATION OF PROJECT:

CONTACT PERSON/AGENCY:

PROJECT MANAGER/AGENCY:

NOTIFICATION: Newspapers, Information to PIO; Transportation will notify all emergency agencies,
other County agencies, and BoCC.

DATE OF NOTICE:

SUBJECT:

PROJECT NAME:

PROJECT DESCRIPTION:

PROJECT LOCATION:

REASON FOR LANE CLOSURE:

LANE CLOSURE JUSTIFICATION:

ANTICIPATED START DATE:

ESTIMATED DURATION OF LANE CLOSURE:

ESTIMATED DURATION OF PROJECT:

CONTACT PERSON/AGENCY:

PROJECT MANAGER/AGENCY:

NOTIFICATION: Newspapers, Information to P1O; Roads & Drainage will notify all emergency
agencies, other County agencies, and BoCC.

Note: This road closure request must be received by the Roads & Drainage Division at least (10) working days prior to the anticipated start date of the road
closure. Please submit completed form to; roadclosurecoordinatori@polk-county.net

Attach Map and/or Detour

Reviewed by: Approved by:

Joe Montoya, P.E. Date Jay M. Jarvis, P.E. Date
Inspection &Testing Section, Engineering Manager Transportation Division Director

Amy J. Shafer, P.E. Date William D. Beasley, P.E. Date
Traffic Engineer Deputy County Manager

Road closures are granted only when no other feasible alternative exist and for the shortest period of time possible to accomplish the specific
activity. Please provide specific information justifying the need and time required for the closure.

This notice is provided as a public service by Polk County Roads & Drainage Division.
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EXHIBIT XXl
WORK PLAN
CONTROLLING ITEM OF WORK

POLK COUNTY PROJECT NO. 5400217 CONTRACT NO.

In accordance with the accepted work schedule, the controlling items of work for the period (weekly / bi-weekly) from

to are as follows:
Description Location/Limits
Prime Contractor or Subcontractors will work: 5 day work week 6 day work week
7 day work week Other
Contractor's comments:
Submitted by:
Contractor's Representative (signature) Date
Project Engineer's comments:
Approved by:
Project Engineer (signature) Date
Distribution: Original - Project File
1 Copy - Contractor (as requested)
EX XXV -1
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SCRUTINIZED COMPANIES
CERTIFICATION EXHIBIT XXIV
(Florida Statutes, Section 287.135)

SOLICITATION NO.: Bid 24-623

PROJECT NAME: Stonewood Subdivision Drainage Improvement Project - ARP
The undersigned, as of

287.135:

)] the Contractor is not on the Scrutinized Companies with Activities in Sudan
List; and

(i) the Contractor is not on the Scrutinized Companies with Activities in the Iran
Petroleum Energy Sector List
(as both such lists are created pursuant to Florida Statutes, Section 215.473); and

(iii) the Contractor does not have business operations (as that term is defined in
Florida Statutes, Section 287.135) in Cuba or Syria; and

@iv) the Contractor was not on either of the foregoing lists or conducting
business operations in Cuba or Syria when it submitted its bid to the County; and

) the Contractor is fully aware of the penalties that may be imposed upon the
Contractor for submitting a false certification to the County regarding the
foregoing matters; and

(vi) the undersigned is duly authorized to execute this Certification by and on
behalf of the Consultant.

(the “Contractor”

Executed this day of ,202__
ATTEST:

a_corporation
By: By:
PRINTED NAME: PRINTED NAME:
Its: Its:
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EMPLOYMENT ELIGIBILITY VERIFICATION (E-VERIFY) CERTIFICATION
EXHIBIT XXV
(Florida Statutes, Section 448.095)

PROJECT NAME: Stonewood Subdivision Drainage Improvement Project - ARP

The undersigned, as an authorized officer of the contractor identified below (the “Contractor”),
having full knowledge of the statements contained herein, hereby certifies to Polk County, a political
subdivision of the State of Florida (the “County™), by and on behalf of the Contractor in accordance with
the requirements of Section 448.095, Florida Statutes, as related to the contract entered into by and
between the Contractor and the County on or about the date hereof, whereby the Contractor will provide
labor, supplies, or services to the County in exchange for salary, wages, or other remuneration (the
“Contract”), as follows:

1. Unless otherwise defined herein, terms used in this Certification which are defined in
Section 448.095, Florida Statutes, as may be amended from time to time, shall have the meaning ascribed
in said statute.

2. Pursuant to Section 448.095(5), Florida Statutes, the Contractor, and any subcontractor
under the Contract, must register with and use the E-Verify system to verify the work authorization status
of all new employees of the Contractor or subcontractor. The Contractor acknowledges and agrees that (i)
the County and the Contractor may not enter into the Contract, and the Contractor may not enter into any
subcontracts thereunder, unless each party to the Contract, and each party to any subcontracts thereunder,
registers with and uses the E-Verify system; and (ii) use of the U.S. Department of Homeland Security’s
E-Verify System and compliance with all other terms of this Certification and Section 448.095, Fla. Stat.,
is an express condition of the Contract, and the County may treat a failure to comply as a material breach
of the Contract.

3. By entering into the Contract, the Contractor becomes obligated to comply with the
provisions of Section 448.095, Fla. Stat., "Employment Eligibility," as amended from time to time. This
includes but is not limited to utilization of the E-Verify System to verify the work authorization status of
all newly hired employees, and requiring all subcontractors to provide an affidavit attesting that the
subcontractor does not employ, contract with, or subcontract with, an unauthorized alien. The Contractor
shall maintain a copy of such affidavit for the duration of the Contract. Failure to comply will lead to
termination of the Contract, or if a subcontractor knowingly violates the statute or Section 448.09(1), Fla.
Stat., the subcontract must be terminated immediately. If the Contract is terminated pursuant to Section
448.095, Fla. Stat., such termination is not a breach of contract and may not be considered as such. Any
challenge to termination under this provision must be filed in the Tenth Judicial Circuit Court of Florida
no later than 20 calendar days after the date of termination. If the Contract is terminated for a violation of
Section 448.095, Fla. Stat., by the Contractor, the Contractor may not be awarded a public contract for a
period of 1 year after the date of termination. The Contractor shall be liable for any additional costs
incurred by the County as a result of the termination of the Contract. Nothing in this Certification shall
be construed to allow intentional discrimination of any class protected by law.

Executed this day of , 2023.

ATTEST: CONTRACTOR:
By: . By:

PRINTED NAME: PRINTED NAME:
Its: Its:
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EXHIBIT XXVI: CERTIFICATIONS REGARDING DEBARMENT, SUSPENSION,
PROPOSED DEBARMENT, AND OTHER RESPONSIBILITY MATTERS

For all awards, subawards, and contracts with certain parties that are debarred,
suspended, or otherwise excluded from or ineligible for participation in Federal
assistance programs and activities, the Offeror must complete and sign the following:

The Offeror certifies, to the best of its knowledge and belief, that-

(1) This contract is a covered transaction for purposes of 2 C.F.R. pt. 180 and 2 C.F.R.
pt. 3000. As such the contractor is required to verify that none of the contractor, its
principals (defined at 2 C.F.R. § 180.995), or its affiliates (defined at 2 C.F.R. §
180.905) are excluded (defined at 2 C.F.R. § 180.940) or disqualified (defined at 2
C.F.R. § 180.935).

(2) The contractor must comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000,
subpart C and must include a requirement to comply with these regulations in any lower
tier covered transaction it enters into.

(3) This certification is a material representation of fact relied upon by Polk County, a
political subdivision of the State of Florida (the “County”). If it is later determined that the
contractor did not comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000,
subpart C, in addition to remedies available to the Florida Division Emergency
Management, the County, and the Federal Government may pursue available remedies,
including but not limited to suspension and/or debarment.

(4) The bidder agrees to comply with the requirements of 2 C.F.R. pt. 180, subpart C
and 2 C.F.R. pt. 3000, subpart C while this offer is valid and throughout the period of
any contract that may arise from this offer. The bidder further agrees to include a
provision requiring such compliance in its lower tier covered transactions.

SIGNATURE:
COMPANY NAME:
DATE:
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EXHIBIT XXVII: APPENDIX A, 44 C.F.R. PART 18 — CERTIFICATION REGARDING
LOBBYING

Certification for Contracts, Grants, Loans, and Cooperative Agreements
(To be submitted with each bid or offer exceeding $100,000)

The undersigned certifies, to the best of his or her knowledge,
that. (Contractor)

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or employee of
an agency, a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with the awarding of any Federal contract, the making of any
Federal grant, the making of any Federal loan, the entering into of any cooperative agreement,
and the extension, continuation, renewal, amendment, or modification of any Federal contract,
grant, loan, or cooperative agreement.

2. If any funds other than Federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member of
Congress in connection with this Federal contract, grant, loan, or cooperative agreement, the
undersigned shall complete and submit Standard Form- LLL, “Disclosure Form to Report
Lobbying,” in accordance with its instructions.

3. The undersigned shall require that the language of this certification be included in the award
documents for all subawards at all tiers (including subcontracts, subgrants, and contracts under
grants, loans, and cooperative agreements) and that all subrecipients shall certify and disclose
accordingly.

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for
making or entering into this transaction imposed by 31, U.S.C. § 1352 (as amended by the
Lobbying Disclosure Act of 1995). Any person who fails to file the required certification shall be
subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such
failure.

The Contractor, , certifies or affirms the truthfulness and
accuracy of each statement of its certification and disclosure, if any. In addition, the Contractor
understands and agrees that the provisions of 31 U.S.C. § 3801 et seq., apply to this
certification and disclosure, if any.

Signature of Contractor’'s Authorized Official

Name and Title of Contractor’'s Authorized Official

Date

Revised 8.7.2024 135



PART E

CONTRACT

This Contract is entered into as of the date last executed, (the “Effective Date), by and between Polk County, a
political subdivision of the State of Florida, hereinafter referred to as the “County”, and ] |, its
successors, executors, administrators and assigns, hereinafter referred to as the “Contractor”.

WITNESSETH: Whereas the Contractor agrees with the County, for the consideration herein mentioned, and at its
own proper cost and expense, to perform all the Work and furnish all the material, equipment, supplies and labor
necessary to carry out this agreement in the manner and to the fullest extent as set forth in the attached Bid
documents, being hereby made as such a binding part of this Contract as if written word for word herein, and
whereas the Contractor has furnished satisfactory Bond and has complied with insurance requirements of the
Specifications in Bid 24-623.

NOW THEREFORE, the County and the Contractor do hereby agree as follows:

Article 1. Scope of Work: The Contractor shall perform in accordance with the attached Bid Documents, all the
items of Work at the unit prices or lump sum price as listed in the Contractor’s Bid Submittal.

Article 2. Contract Price: The Contract price includes the total bid price of $ plus the
Allowance Work amount of § the total sum being $ . This total
contract price shall be reduced by the unused amount of the allowance, if such Work is not completed.

Article 3. Plans and Specifications: The plans and specifications, and other Bid Documents upon which the
unit or lump sum prices in the Contractor’s Bid Submittal are based, are hereby made a part of this Contract by
reference thereto; and are attached hereto.

Article 4 Time of Beginning and Completion: The Contractor agrees to begin Work within 10 calendar days after
issuance of a Notice to Proceed by the Procurement Division. The Contractor will complete all Work within 120
calendar days from the Start Date memorialized within the Notice to Proceed. Total days for this project are 120
days. The allowance time for this project is 18 days.

Article 5. Payment for Quantities: Payment for those items requiring payment on a unit price basis will be made for
the actual unit quantities, as provided for in the Technical Specifications.

Article 6. Partial Payments: Payment will be made to the Contractor for the Contract Work actually performed by
the Contractor (during the previous calendar month) and approved by the County subject, however, to retention by
the County of an amount equal to five percent (5%) of the payment due until such time retainage is reduced in
accordance with F. S. 218.735.

Article 7. Final Acceptance and Payment: Upon completion of the Work or as soon thereafter as practicable, the
County and Professional shall make a final inspection and, if appropriate, acceptance of the Work, after which
Contractor shall prepare a final estimate of all Work completed under this Contract. Payment therefore of the
balance due shall be made in accordance with the Contract provisions. Payment on the final estimate shall include
the full amount for the Work completed, based on the unit prices or lump sum of this Contract, subject, however, to
the deduction of any payments already made under this Contract to the Contractor.

Article 8. Contract Documents: The Contactor and Polk County Procurement shall each obtain a photocopy of this
Contract once it is executed. This original Contract shall be retained by the Clerk of Courts, County Comptroller
once it is executed.

IN WITNESS THEREOF, the parties hereto have executed this Contract.
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ATTEST: STACY M. BUTTERFIELD, CLERK

BY:

DEPUTY CLERK

DATE SIGNED BY CHAIRMAN

COUNTY: POLK COUNTY, a political subdivision
of the State of Florida

BY:
W.C. BRASWELL, CHAIRMAN

Reviewed as to form and legal sufficiency

County Attorney’s Office

ATTEST:

Corporate Secretary

SEAL

Revised 8.7.2024

Date

CONTRACTOR:

BY:
Authorized Corporate Officer or Individual

(Printed or Typed Name of Signer)

(Printed or Typed Title of Signer)

(Business Address of Contractor)

(Telephone Number)
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ACKNOWLEDGEMENT OF FIRM IF A LIMITED LIABILITY COMPANY

STATE OF County OF

The foregoing instruments was acknowledged before me by means of [_] physical presence or
[ Jonline notarization this (Date) by (Name of
officer or agent) as (title of officer or agent) of the Company

on behalf of the Company, pursuant to the powers conferred upon him/her by the Company.
He/she personally appeared before me at the time of notarization, and [_] is personally known to
me or [_] has produced as identification and did certify to have
knowledge of the matters stated in the foregoing instrument and certified the same to be true in
all respects. Subscribed and sworn to (or affirmed) before me this (Date)
(Official Notary Signature and Notary Seal)
(Name of Notary typed, printed or stamped)
Commission Number Commission Expiration Date

ACKNOWLEDGEMENT OF FIRM, IF A CORPORATION

STATE OF County OF v

The foregoing instrument was acknowledged before me by means of [] physical presence or

[ Jonline notarization this (Date) by (Name of officer or
agent) as (title of officer or agent) of the Corporation on behalf

of the Corporation, pursuant to the powers conferred upon him/her by the Corporation. He/she
personally appeared before me at the time of notarization, and [_] is personally known to me or
[ ] has produced as identification and did certify to have
knowledge of the matters stated in the foregoing instrument and certified the same to be true in
all respects. Subscribed and sworn to (or affirmed) before me this (Date)
(Official Notary Signature and Notary Seal)
(Name of Notary typed, printed or stamped)
Commission Number Commission Expiration Date

ACKNOWLEDGEMENT OF FIRM, IF AN INDIVIDUAL
STATE OF County OF
The foregoing instrument was acknowledged before me by means of [_] physical presence or
[ Jonline notarization this (Date) By (Name
of acknowledging) who personally appeared before me at the time of notarization, and [_] is
personally known to me or [_] has produced as identification and did certify to have
knowledge of the matters in the foregoing instrument and certified the same to be true in all
respects. Subscribed and sworn to (or affirmed) before me this (Date)
(Official Notary Signature and Notary Seal)
(Name of Notary typed, printed or stamped)
Commission Number Commission Expiration Date
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ACKNOWLEDGEMENT OF FIRM, IF A PARTNERSHIP

STATE OF County OF

The foregoing instrument was acknowledged before me by means of [_| physical presence or
[Jonline notarization this (Date) by (Name of
acknowledging partner or agent) on behalf of a partnership.
He/She personally appeared before me at the time of notarization, and [ ] is personally known
to me or [} has produced as identification and did certify to have
knowledge of the matters in the foregoing instrument and certified the same to be true in all
respects. Subscribed and sworn to (or affirmed) before me this (Date)

(Official Notary Signature and Notary Seal)
(Name of Notary typed, printed or stamped)
Commission Number Commission Expiration Date
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PART F

CONSTRUCTION PLANS, TECHNICAL REPORTS & SPECIFICATION PACKAGE

Documents incorporated by reference in Supplementary Conditions on page 74:
Technical Specifications/Construction Documents, prepared by Patel, Greene & Associates,
LLC.

To receive a copy of the Bid Sheet and Technical Plans/Specifications, please go the
following FTP site: https://ftp3.polk-county.net, you will be prompted for a User ID and
Password. The User ID is procurevendor and the password is solicitation. After you have logged
in to the FTP site, double click on the file folder “Bid 24-623 Stonewood Subdivision Drainage
Improvement Project — ARP.zip”, select “Open” or “Save As” to download the Bid documents,
drawings, technical specifications, Excel Bid Sheet, and Excel exhibits. If you need assistance
accessing this website due to ADA or any other reason, please email Michael Guerrero at
michaelguerrero@polk-county.net.
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Affidavit Regarding the Use of Coercion for Labor or Services

In compliance with Section 787.06(13), Florida Statutes, this attestation must be completed by an officer or
representative of a nongovernmental entity that is executing, renewing, or extending a contract with Polk County, a

political subdivision of the State of Florida.

The undersigned, on behalf of the entity listed below (the “Nongovernmental Entity”), hereby attests under penalty
of perjury as follows:

1. | am over the age of 18 and | have personal knowledge of the matters set forth herein.
2. | currently serve as an officer or representative of the Nongovernmental Entity.
3. The Nongovernmental Entity does not use coercion for labor or services, as those underlined terms are

defined in Section 787.06, Florida Statutes.

4, This declaration is made pursuant to Section 92.525, Fla. Stat. and Section 787.06, Fla. Stat. | understand

that making a false statement in this declaration may subject me to criminal penalties

Under penalties of perjury, | (Signatory Name and

Title), declare that | have read the foregoing Affidavit Regarding the Use of Coercion for Labor and Services and
that the facts stated in it are true.

Further Affiant sayeth naught.

NONGOVERNMENTAL ENTITY

SIGNATURE

PRINT NAME

TITLE

DATE
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August 27, 2024

POLK COUNTY, A POLITICAL SUBDIVISION OF
THE STATE OF FLORIDA

ADDENDUM #1
BID# 24-623

STONEWOOD SUBDIVISION DRAINAGE IMPROVEMENT PROJECT -
ARP

This addendum is issued to clarify, add to, revise and/or delete items of the Contract Documents
for this work. This Addendum is a part of the Contract Documents and acknowledgment of its
receipt shall be noted below and on the Bid Submittal Form.

Contained within this addendum:
1. Questions received and answered.

Michael Guerrero
Sr. Procurement Analyst

Procurement Division

This Addendum sheet should be signed and submitted with your
bid submittal.

Signature:

Printed Name:

Title:

Company:




BID 24-623
STONEWOOD SUBDIVISION DRAINAGE IMPROVEMENT PROJECT -
ARP
ADDENDUM #1

Question 1: s the anticipated start to the project, early next year?

Answer: If the contract is executed by the last Board meeting in December, the project is
anticipated to start in early 2025.



September 13, 2024

POLK COUNTY, A POLITICAL SUBDIVISION OF
THE STATE OF FLORIDA

ADDENDUM #2
BID# 24-623

STONEWOOD SUBDIVISION DRAINAGE IMPROVEMENT PROJECT -
ARP

This addendum is issued to clarify, add to, revise and/or delete items of the Contract Documents
for this work. This Addendum is a part of the Contract Documents and acknowledgment of its
receipt shall be noted below and on the Bid Submittal Form.

The Bid Receiving Date has been extended one (1) week. The revised Bid Receiving Date is
Wednesday, September 25, 2024.

Michael Guerrero
Sr. Procurement Analyst

Procurement Division

This Addendum sheet should be signed and submitted with your
bid submittal.

Signature:

Printed Name:

Title:

Company:







September 24, 2024

POLK COUNTY, A POLITICAL SUBDIVISION OF
THE STATE OF FLORIDA

ADDENDUM #3
BID# 24-623

STONEWOOD SUBDIVISION DRAINAGE IMPROVEMENT PROJECT -
ARP

This addendum is issued to clarify, add to, revise and/or delete items of the Contract Documents
for this work. This Addendum is a part of the Contract Documents and acknowledgment of its
receipt shall be noted below and on the Bid Submittal Form.

It has come to my attention the Bid Sheet on the FTP Site is locked. A replacement Bid Sheet
has been added to the FTP Site with the appropriate cells unlocked. Otherwise, no changes
have been made to the Bid Sheet.

Michael Guerrero
Sr. Procurement Analyst

Procurement Division

This Addendum sheet should be signed and submitted with your
bid submittal.

Signature:

Printed Name:

Title:

Company:







Harris-McBurney Company
Response to:
Polk County, FL
Bid #24-623
Stonewood Subdivision
Drainage Improvements
Project -ARP




Part C — BID SUBMITTAL
(Unit Price)

NAME OF PROJECT: BID #24-623, Stonewood Subdivision Drainage Improvements Project -
ARP

The undersigned, as Bidder, hereby declares that the only person or persons interested in the Bid
Submittal as principal or principals is or are named herein and that no other person that herein
mentioned has any interest in this Submittal or in the Contract to be entered into; that this Submittal
is made without any connection with any other person, company or parties making a Bid Submittal;
and that the Submittal is, in all respects, fair and made in good faith, without collusion or fraud.

The Bidder further declares that he/she has examined the site of the Work and informed
himself/herself fully in regard to all conditions pertaining to the place where the work is to be done;
that he/she has examined the Plans and Specifications for Work and Contractual Documents relative
thereto; that they have satisfied themselves relative to the work to be performed.

The Bidder proposes and agrees, if this Bid Submittal is accepted, to contract with the County in the
form of Contract specified; and to furnish all necessary materials, equipment, machinery, tools,
apparatus, means of transportation and labor necessary to complete the Work.

ALL THE PAGES THAT ARE PART OF THIS SECTION MUST BE
PROVIDED FOR THIS BID SUBMITTAL TO BE
CONSIDERED BY THE COUNTY

*NOTE: ALL UNIT PRICE PAGES MUST BE SUBMITTED WITH THE BID.
FAILURE TO SUBMIT WILL CAUSE THE BID TO BE REJECTED.

1. BID PRICE ¢ 1,008,976.62
(Note: This total represents the sum of the unit
prices on page BSU-1-  through BSU-1- .)

WRITTEN AMOUNT (SPELL OUT)

One Million Eight Thousand Nine Hundred Seventy Six Dollars DOLLARS
Sixty Two o CENTS
2. CONTRACT TIME TO COMPLETE THIS PROJECT 120  CALENDAR DAYS

3. NAME OF BIDDER: Harris-McBurney Company ,
(typed or printed: firm, corporation, business or individual)




Bond Number: N/A

PART D - EXHIBITS

EXHIBIT 1

BID BOND
KNOW ALL MEN BY THESE PRESENTS, that we Harris-McBurney Company (hereinafier
called the Principal) and The Ohio Casualty Insurance Company (hereinafter
called the Surety), a Corporation chartered and existing under the Laws of the State of NH ,and

authorized to do business in the State of Florida, are held and firmly bound unto the Board of County
Commissions, Polk County, Florida, in the full and just sum of Five Percent of Total Amount Bid in U.S. dollars
(8 3% =---—=e--—) good and lawful money of the United States of America, to be paid upon demand of the County,
to which payment will and truly be made, we bind ourselves, our heirs, executors, administrators, successors, and
assigned jointly and severally and firmly by these presents.

WHEREAS, the Principal is about to submit, or has submitted to the County, a Bid Submittal for the purpose of

Stonewood Subdivision Drainage Improvement Project - ARP (Bid # 24-623)

NOW THEREFORE, the conditions of this obligation are such if the Bid Submittal is accepted and recommended
for award of a contract, the Principal shall, execute a satisfactory contract documents including an executed Public
Construction Bond payable to County, in the amount of 100 percent (100%) of the total Contract Price, in form and
with surety satisfactory to said County, then this obligation to be void, otherwise to be and remaining full force and
virtue in law, and the surety shall, upon failure of the Principal to comply with any or all of the foregoing
requirements, immediately pay to the aforesaid County, upon demand, the amount of this Bond, in good and lawful
money of the United States of America, not as a penalty, but as liquidated damages.

In the event the numerical expression is omitted or expressed as less than five percent (5%) of the total bid price,
this figure shall be assumed to be erroneously stated and this bid bond shall be binding upon the Principal and
Surety in the amount of five percent (5%) of the total bid price.

IN TESTIMONY THEREOF, the Principal and Surety have caused these presents to be duly signed and sealed this
25th  day of September 20 24

BB-1
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ATTEST: PRINCIPAL: Harris-McBurney Company
g // | /;J
7 f 4

MM gunviad A BY: (g &3

Wltness Mar}anna Stemple / Authori!z:éi Signature (Principal)
0 ’7/ ALY ]L Gerry L Gilbert
/{’ ‘L,,\/l( Printed Name

ngp?lﬁ?‘r Jlrcq!uelbn \balklAS-DDKOI‘l

President
Title of Person Signing Above

ATTEST: SURETY: The Ohio Casualty Insurance Company
Printed Name
7
Witness BY:
Attorney in Fact '
‘ " David B. Shick, Attorney-In-Fact & Seal No. 7503
M 'LEQ’VV‘A/‘ /bww Licensed FL Resident Agent #A241176
Witness Printed Name '

9721 Executive Center Drive, Suite 105
St. Petersburg, FL. 33702

Business Address
c/o ProSure Group, LLC

7217 Benjamin Road, Tampa, FL 33634

NOTES: 1. Write in the dollar amount of the bond which must be at least five percent (5%) of the amount
Bid included in the Submittal.
2. All bonds signed by an agent must be accompanied by a certified copy of such agent’s
authority to act.
3. Attomeys-in-fact who sign Bid Bonds or Contract Bonds must file with each bond a certified
and effectively dated copy of their power of attorney.

BB-2
Revised 8.7.2024 100



Not valid for mortgage, note, loan, letter of credit,

|

currency rate, interest rate or residual value guarantees.

This Power of Attorney limits the acts of those named herein, and they have no authority to
bind the Company except in the menner and to the extent hereln stated.

Liberty Mutual Insurance Company
The Ohio Casualty insurance Company Cartificate No: 8205203-96945¢
West American Insurance Company

POWER OF ATTORNEY

SURETY

KNOWN ALL PERSONS BY THESE PRESENTS: That The Chio Casuatty insurance Company is a comaration duly organized under the laws of the State of New Hamgshire, that

Liberly Mutual Insurance Company is a corporation duly organized under the laws of the State of Massachusatts, and West American Insurance Company is a corporation duly organized

under the lews of the State of indiana (herein collectively called the "Companies”), puratant to and by authority hesein set forth, does hereby name, constitute and appoint, Brandy

Baich, David B. Shick

all of the ¢ity of Tamipa — stats of EL .»eamindividuallyifmerebemoreﬁ:anonenamed,itahueand!éwﬁdaltomey«in—fadtomke,
executs, seal, acknowledge and deliver, for and on its behalf as surely and as its act and deed, any and all undertakinge, bonds, recognizances and other surety obligations, i pursuance
of these presents and shall be as binding upon the Companies as if they have been duly signed by the president and atlested by the secretary of the Companies in their awn proper
persons,

IN WITNESS WHEREGF, this Power of Attomey has besn subscribed by an authorized officer or official of the Companies and the corporate seals of the Companies have been affixed
therefo this'  Sth  day of April , 2021 .

Liberty Mutua? Insuranca Company
The Ohio Casualty insirance Company
Woast American Insurance Company

YA

David M. Carey, Assistant Secrefary

State of PENNSYLVANIA
County of MONTGOMERY

Onthis _5th dayof . Aprl ., 2021 before me personafly appeared David M. Caray, who acknowledged himsslf to be the Assistant Secretary of Liberty Mutual Insurance K
Company, The Ohio Casually Company, and West American Insurance Company, and that he, as such, being authorized s0 to do, execute the foregoing instrument for the purposes

therein contained by signing on behalf of the corporations by himseff as a duly authorized officer.
lN\MTNESSWHEREOF,lhaveherauntosubsaibedmynameandafﬁxedmynotnrialsea!aﬂﬁngoanmda.Pennsyhrarﬂa,onmédayandyearﬁrstabovewritﬁen
/Qﬁéﬁo‘::f r“( . 'Camnmwaa!homeylvauia - Nolary Seal
LT

Teresa Pasialla, Notary Public

k4
oF ‘ My commission expies March 26, 2025 By: ZZAAA«J M)

i\ v Commission nuevber 1126044 -
\%@& Wiermber, Bonnyisania Aasosialion of Notaiss Teresa Pastefla, Notary Public
Ty w7

This Powsr of Attomey is made and executed pursuant to and by authority of the following By-laws and Authorizations of The Ohio Casuglty Insurance Company, Liberty Mutual
Insirance Campany, and West American Insuranice Company which resolutions are now in full force and effect reading as follows:
ARTICLE IV - OFFICERS: Suction 12. Powsr of Attomey.
Any officer or other official of the Corporation authorized for that purpose in writing by the Chairman or the President, and subject fo such limitation as the Chairman or the
President may prescribe, shall appoint such attomeys-in-fact, as may ba necessary {o act in behalf of the Corporation {0 make, execute, seal, acknowledge and deliver as surety
any and all undertakings, bonds, recognizances and other surely ohligations. Such attorneys-in-fact, subjedt to the limitations set forth in their respective powers of attorney, shall
have full power to bind the Corporation by their signature and execution of any such instrumants and 1o attach therelo the seal of the Corporation. When so executed, such
instruments shel be as binding a3 if signed by the President and attesied 1o by the Secretary. Any power or authority granted to any representative or atfomey-in-fact under the
provigions of this articlo may be revoked at any fime by the Board, the Chairman, the Presidant or by the officer or officers granting such power or authority.
ARTICLE Xiil - Execution of Contracts; Section 5. Surety Bonds and Underiakings.
Any officer of the Company authorized for that purpose in writing by the chaimman or the president, and subject fo such limitations as the chairman or the president may prescribe,
shall appoint such atiomeys-in-fact, as may be necessary lo act in behalf of the Company to make, execirte, seal, acknowledge and deliver as surety any and all undertakings,
bonds, recognizances and other surety obfigations. Such attormeys-in-fact subject to the limitations set forth in their respective powers of attomay, shall have full power o bind the
Company by their signature and execution of any such instruments and to aliach thereto the seal of the Company. When sc executed siich instruments shall be as binding as if
signed by the president and attested by the secretary.
Certificate of Designation — The President of the Company, acting pursuant to the Bylaws of the Company, authorizes David M. Carey, Assistant Secretary to appoint such attorneys-in-
fact a3 may be necessary io act on behalf of the Company to make, execute, seal, acknowledge end deliver as surety any and alf undertakings, bonds, recognizances and ather surety
obligations.
Authorization - By unanimous consent of the Company’s Board of Directors, the Company consenta that facsimie or mechanically reproduced signature of eny assistant secretary of the
Company, wherever appearing upon a certified copy of any power of aftomey issued by the Company in connection with surety bonds, shall be valid and binding upon the Company with
the same force and effect as though manually affixed.
|, Renee C. Llewellyn, the undersigned, Asgistant Secretary, The Ohio Casualty Insurance Company, Liberty Mutual Insurance Company, and West Ametican insurance Company do
hereby certify that the original powaer of atfornsy of which the foregoing is a full, true and correct copy of the Power of Attorney execited by said Companies, is in full force and effact and
has not been revoked.

IN TESTIMONY WHEREOF, | have hereunto sel my hand and affixed the seals of said Companies this 25 dayof September | 2024

Renes C. Uewellyn, Assistant Secretary Seal No. 7503

LMS-12873 LMIC OGIC WAIC Multi Co 02/21

inquiries,

verification
R@libertymutual.com.

fosu

For bond and/or Power of Attome
please call 610-832-8240 or emai




ACORD’ CERTIFICATE OF LIABILITY INSURANCE PATE (DR
AN 12/268/2023

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDEL BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMFORTANT: If the certificate holder Is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED plovisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy; certaln policles may require an endorsement. A statement on

this certificate does not confer rights to the certificate holder in lieu of such endorsement{s).

PRODUCER NAME: . HeatherAshiin~~
Brown & Brown of Flofica, Inc. PHONE '~ (727) 4616044 [ Wt nop(727) 432-7685
140 Fountain Parkway N ADDRESS: . heather.ashlin@bbrown.com
Suite 600 o INSURER(S) AFFORDING GOVERAGE NAICS
St. Petersburg FL 83716 INSURERA ; Amerisure Mutual Insurance Company 23386
| INSURED INSURERB ; Amerisure insurance Company 18488
Harris-McBumey Company INSURER C
2120 N US Hwy 301 INSURER D 2
INSURERE 7
Tampa FL 83619 INSURER F
COVERAGES CERTIFICATE NUMBER:  CL.23101899624 REVISION NUMBER:
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR QTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESGRIBED HEREIN IS SUBJEGT TO ALL THE TERMS,
. EXCLUSIONS AND CONDITIONS Of SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.
g — TRUDLISURR POLICYERE |
TE% TYPE OF INSURANCE INSD | WVp POLICY NUMBER (MDD YYY) m,] LIMITS
><| COMMERCIAL GENERAL LIABILITY EAGH OCCURRENCE s 1,000,000
I CLAIMS-MADE g OCCUR PREMISES {Ea occurrencs] ¢ 1000,000
>¢| Contractor's Equipment / IM MED EXP (Anj one person) $ 10,000
Al CPP21244740002 11/01/2023 | 11/01/2024 | pepsonal & ADVINIURY | § 1:000,000
GEN'LAGGREGATE LIMIT APPUES PER: | GENERALAGEREGATE .| ¢ 000,000
|| pouey | X] & LoG PRODUCTS - COMPIOPAGG - | § 2/000,000
OTHER: Contractor's Equipment | s 1,271,904
AUTOMOSILE LIABILITY 2 aomganty L= LMIT ™" T's 1,600,000
>C| ANY AUTO . BODILY INJURY (Per person) | $
| OWNED SCHEDULED YN
B || A0Tos onwy oS CA 21244750001 11/01/2023 | 11/01/2024 | BODILY INJURY (Per accident) | $
HIRED NON-OWNED R s
|| AUTOS ONLY AUTOS ONLY |:{Per accident)
| PiP-Basic PIP-Basic $ 10,000
| K] umsrewaras | X< occur EACH OCCURRENCE s 8,000,000
A EXCESSLIAB CLAIMS-MADE CU 21244730002 1110112023 | 1110112024 [ \gorenare s 8,000,000
peo | [remenmion s - )
WORKERS COMPENSATION e E OTH
AND EMPLOYERS' LIABILITY v! X tvre | [& T
A &N;EQS&'EEAL%Q’PE‘;(%{N%’*’EWW‘VE NIA WC 21244720002 11/01/2023 | 11/01/2024 | EL EACHACCIDENT 5
{magecory in NH) EL. DISEASE - EAEMPLOYEE | 5 1:000.000
é?& escribe under 1,000,000
DESCRIPTION OF OPERATIONS balow EL. DiSEASE - PoucY umiT_| s 1:000,

DESCRIFTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Ramarks Schedule, may be lﬁehﬂd 1 more space Is requirad)

CERTIFICATE HOLDER

CANCELLATION

For Information Only

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED iN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

i
s

K'__.{ﬁmf{f S

ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD




BID REGISTRATION

You MUST register using this form in order to receive notice of any addenda to these
documents. Please fax the completed form to the Procurement Division as soon as possible.
It is the vendor’s responsibility to verify if addenda have been issued.

Bid Number and Title: 24-623, Stonewood Subdivision Drainage Improvement Project - ARP

Description: Furnish all labor, materials, supervision, and equipment necessary to install
underdrain systems to protect roadway infrastructure, reconstruction of existing pavement at the
eastern portion of the subdivision and replacement of failing pipes at three locations within the
subdivision in accordance with plan sheets and project manual outlined in the bid documents.

Receiving Period: Wednesday, September 18, 2024, Prior to 2:00p.m.
Bid Opening: Wednesday, September 18, 2024, 2:00p.m.

Special Instructions: A MANDATORY pre-bid meeting will be held Monday, August
26, 2024, 10:00 a.m. at the Polk County Roads and Drainage complex, located at 3000 Sheffield
Rd., Conference Room 102, Winter Haven, FL 33880. An authorized representative or agent
of the Bidder must be present at this meeting in person, as evidenced by their signature
on the meeting’s sign-in sheet, or the Bidder’s bid will be considered non-responsive.

This form is for bid registration only. Please scroll down for additional information.

BIDDER REGISTRATION

FAX THIS FORM BACK IMMEDIATELY
FAX: (863) 534-6789

Carefully complete this form and mail or fax it to the Procurement Division. You must submit one form
for each bid that you are registering for.

Company Name: Harris-McBurney Company

Contact Person: Gerry Gilbert

Mailing Address: 2120 North US HWY 301

City:_Tampa State: FL Zip Code: 33619
Phone: (813) 626-7171 E-mail: ggilbert@hmcb.com




TRANSMISSION VERIFICATION REPORT

TIME : B8/26/2824 18:22
NAME ¢

FAX
TEL =
SER.# : BROL3V477445

DATE, TIME
FAX NO. /NAME
DURATION
PAGE(S)
RESULT

MODE

88/26 1@:21
18635346789
0#8:00: 30

a1

oK
STANDARD




BID NO.: XX-XXX POLK COUNTY DRAINAGE IMPROVEMENTS - STONEWQOD SUBDIVISION
BID 24-623 BID SHEET
Pay Item No. Description Quantity Unit | Unit Price Total
101-1 Mobilization 1 LS |$ 8630000 |% 86,300.00
102-1 Maintenance of Traffic 1 LS |§ 960000 % 9,600.00
104-15 Soil Tracking Prevention Device 1 EA |$ 612040|%  6,120.40
104-18 Inlet Protection System 6 EA |$  24000|§  1,440.00
107-1 Litter Removal 8 AC |$§ 23352|%  1,868.16
107-2 Mowing 6 AC |$ 60000|$  3,600.00
110-1-1 Clearing and Grubbing 0.62 AC |8 1351245|% 837772
110-4-10 Removal of Existing Concrete 989 SY |§ 1124 | §  11,116.36
110-7-1 Mailbox, F&I Single 4 EA |$§ 18000 $ 720.00
120-1 Regular Excavation 108.0 CY |$ 731|$ 789.48
120-6 Embankment 48.0 CY |§ 2570 | $  1,233.60
160-4 Type B Stabilization 1984 SY |$ 2145 | $  42,556.80
285-70-1 Optional Base Group 1 2004 8Y |$ 2137 | §  42,825.48
327-70-6 Milling Existing Asphalt Pavement, 1-1/2" Avg Depth 6974 SY |§ 2.59 |'S  18,062.66
334-1-12 Superpave Asphalfic Concrete, Traffic B 709 TN |$§ 25331 (8§ 179,596.79
430-175-124  |Pipe Culvert, Optisnal Material, Round, 24" S/CD 20 LF |[$§ 55991 |§ 11,198.20
430-175-130  |Pipe Culveri, Optisnsl Material, Round, 30" S/CD 36 LF |$ 64570 |$ 2324520
430-175-136  |Pipe Culvert, Optional Material, Round, 36" S/CD 35 LF |[$ 70635 |$ 2472225
440-1-20 Underdrain, Tvpe II 2375 LF |$ 13340 |3 316,825.00
520-1-10 Concrete Curb & Gutter, Type F 1461 LF |§ 34.50 | $  50,404.50
5222 Concrete Sidewalks and Driveways, 6" Thick 668 SY |8 91.80 [ $ 61,322.40
526-1-101 Pavers, Architectural, Remove/Install 61 SY |$§ 31142 |§ 18,996.62
570-1-2 Performance Turf, Sod 1325 SY |§ 940 | §  12,455.00
700-1-500 Single Column Greund Sign Assembly, Relocate 1 EA |[$ 600.00|$% 600.00
SUBTOTAL| $ 933,976.62
PROJECT CONTINGENCIES
Pay Item No. Description Quantity | Unit | UnitPrice Total

999-901 Drainace 1 $ 25,000.00 [ §  25,000.00
999-902 Roadway 1 $ 25,000.00 | $  25,000.00
999-903 Concreie 1 $ 25,000.00 [$ 25,000.00
CONTINGENCIES TOTAL| $  75,000.00
A. COMBINED ROADWAY, DRAINAGE AND CONTINGENCIES (BASE BID) TOTAL:| $1,008,976.62

in compliance with 2 CFR 200.324 Contract Cost and Price, pléase provide the percentage of
the subtotal that represents Contractor’s profit

Harris-McBurney C

Vendor Name




CONTRACTOR’S LICENSE NUMBER (Copy of License Attached)

CGC1518512 Shawn Ryan Gilbert

State Certification Number Individual’s Name (Print or Type)
Not Applicable Not Applicable

Polk County Registration Number Individual’s Name (Print or Type)

Polk County Local Business Tax Receipt

ADDENDUM CONFIRMATION

Bidder shall acknowledge below that they obtained any and all Addenda, if any, to the Plans and
Specifications, listing the Addenda by number and date.

Addendum No.__1 Date_8/27/2024
Addendum No._2 Date_9/13/2024
Addendum No.__3 Date 9/24/2024

We understand all requirements and state that as a legitimate bidder we will comply with all the stipulations
included in the bid package.

Submittal Date %/25/2024
(Bid Receiving Date)

BIDDER:  Harris-MoBurfiey Company

an e (Aythefized Signature — in ink)
SRy e, -
....... N o N .
S 'uc; o 3C floj": Gerry L Gilbert
{2 % rm 315 (Printed Name of Signer)
o0 T i,
¥ oS s President

(Printed Title of Signer)

2120 North US HWY 301 Tampa, FL 33619
Address City State Zip Code

(813) 626-7171
Telephone Number

ggilbert@hmcb.com

Email Address
Revised 8.7.2024 96
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State of Florida
Department of State

I certify from the records of this office that HARRIS-MCBURNEY COMPANY
is a Michigan corporation authorized to transact business in the State of Florida,
qualified on February 4, 1980.

The document number of this corporation is 845147.
I further certify that said corporation has paid all fees due this office through
December 31, 2024, that its most recent annual report/uniform business report

was filed on March 6, 2024, and that its status is active.

I further certify that said corporation has not filed a Certificate of Withdrawal.

Given under my hand and the
Great Seal of the State of Florida
at Tallahassee, the Capital, this

the Sixth day of March, 2024
w Secretary of Séate
Tracking Number: 0447297202CC

To authenticate this certificate,visit the following site,enter this number, and then
follow the instructions displayed.

https://services.sunbiz.org/Filings/CertificateOfStatus/CertificateAuthentication




2024 FOREIGN PROFIT CORPORATION ANNUAL REPORT FILED

DOCUMENT# 845147 Mar 06, 20;4
; . " Secretary of State
Entity Name: HARRIS-MCBURNEY COMPANY 0447297202CC

Current Principal Place of Business:

2120 US HWY 301 N
TAMPA, FL 33619

Current Mailing Address:

2120 US HWY 301 N
TAMPA, FL 33619 US

FEI Number: 38-2278214 Certificate of Status Desired: Yes
Name and Address of Current Registered Agent:

C T CORPORATION SYSTEM
1200 SOUTH PINE ISLAND ROAD
PLANTATION FL 33324 US

The above named entity submits this statement for the purpose of changing its registered office or registered agent, or both, In the Staté of Florida.
SIGNATURE:

Electronic Signature of Registered Agent ‘ Date
Officer/Director Detall :
Title T Title CcD
Name STEMPLE, MARYANNA L Name GILBERT, LINDA K
Address 1933 ERIN BROOKE DR Address 3416 WEST MULLEN AVENUE
City-State-Zip: VALRICO FL 33594 City-State-Zip: TAMPA FL 336038
Title P Title S
Name GILBERT, GERRY L Name STEMPLE, MARYANNA
Address 3416 WEST MULLEN AVENUE Address 1933 ERIN BROOKE DR
City-$tate-Zip: TAMPA FL 33609 City-State-Zip: VALRICO FL 33694
Title VP
Name GILBERT, SHAWN R
Address 3943 VENETIAN WAY

City-State-Zip: TAMPA FL 33634

| hereby certify that the mfonna!km indicated on !hls report orsupplemontal report is true and accurate and that my electronic signature shall have the seme legsl effect as i made under

oath; that | am an officer or di of the corp orthe P this report as required by Chapter 607, Florida Statutes; and that my name appears
above, or on an atlachment with all other like empowared
SIGNATURE: MARYANNA STEMPLE TREASURER 03/06/2024

Electronic Signature of Signing Officer/Director Detail Date



August 27, 2024

POLK COUNTY, A POLITICAL SUBDIVISION OF
THE STATE OF FLORIDA

ADDENDUM #1
BID# 24-623

STONEWOOD SUBDIVISION DRAINAGE IMPROVEMENT PROJECT -
ARP

This addendum is issued to clarify, add to, revise and/or delete items of the Contract Documents
for this work. This Addendum is a part of the Contract Documents and acknowledgment of its
receipt shall be noted below and on the Bid Submittal Form.

Contained within this addendum:
1. Questions received and answered.

Michael Guerrero

Sr. Procurement Analyst
Pracurement Division

This Addendum sheet should be signed and submitted with your
bid submittal.

Signature: (,1,4 (ffg/

Printed Name: G’ény L Gilbert

Tntle L " )( President

'Compa@ys Pt Harris-McBurney Company

Ty - x\ O'._:-.'-

ST
:" u‘ Si’ﬁ:-.



September 13, 2024

POLK COUNTY, A POLITICAL SUBDIVISION OF
THE STATE OF FLORIDA

ADDENDUM #2
BID# 24-623

STONEWOOD SUBDIVISION DRAINAGE IMPROVEMENT PROJECT -
ARP

This addendum is issued to clarify, add to, revise and/or delete items of the Contract Documents
for this work. This Addendum is a part af the Contract Documents and acknowledgment of its
receipt shall be noted below and on the Bid Submittal Form.

The Bid Receiving Date has been extended one (1) week. The revised Bid Receiving Date is
Wednesday, September 25, 2024.

Michael Guerrero
Sr. Procurement Analyst

Pracurement Division

This Addendum sheet should be signed and submitted with your
bid submittal.

£

Signature: %5&

Printed Name: Gerry L Gilbert
T_itle-;:--iw"-",v;:..,,, President
. RO "-I.‘J‘ vy
C°mp§“}5,zﬁ" ‘ Harris-McBurney Company
5 ‘E,". ”"c;i? _;_:r

VA



September 24, 2024

POLK COUNTY, A POLITICAL SUBDIVISION OF
THE STATE OF FLORIDA

ADDENDUM #3
BID# 24-623

STONEWOOD SUBDIVISION DRAINAGE IMPROVEMENT PROJECT -
ARP

This addendum is issued to clarify, add to, revise and/or delete items of the Contract Documents
for this work. This Addendum is a part of the Contract Documents and acknowledgment of its
receipt shall be noted below and on the Bid Submittal Form.

It has come to my attention the Bid Sheet on the FTP Site is locked. A replacement Bid Sheet
has been added to the FTP Site with the appropriate cells unlocked. Otherwise, no changes
have been made to the Bid Sheet.

Michael Guerrero

Sr. Procurement Analyst
Procurement Division

This Addendum sheet should be signed and submitted with your
bid submittal.

’ 7 )
i ¥
/ '

Signature: u;’ /:E/
Prmted Name Ger’iy L Gilbert
Tme ; "'., . President

. r(\r‘ < ., ._ "t_‘.’

Company. 2% 7 Harris-McBurney Company

*ﬁ/“EJ:

H
-!..'( :

to
(TR



ACKNOWLEDGEMENT OF FIRM IF A LIMITED LIABILITY COMPANY

STATE OF ™~ County OF

The foregoing instruments was acknowledged before me by means of [ physical presence or H
online notarization this __ (Date) by {Name of officer or
agent) as : ____(title of officer or agent) of the Company on behalf of the

Gompany, pursuant to the powers cofifarred upon him/her by the Company. He/she personally
appeared before me at the time of notarizafion, and [] is personally known to me or [] has
produced as idenfﬁea%and did certify to have knowledge of the
matters stated in the foregoing instrument and certified the.same to be true in all respects.
Subscribed and sworn to (or affirmed) before me this e (Date)

(Official Notary Signature and Notary Seal)

(Name of Notary typed, printed.or stamped)
Gommission Number Commission Expiration Date _

ACKNOWLEDGEMENT OF FIRM, IF A CORPORATION

STATE OF Florida County OF _Hillsborough |

The foregoing instrument was acknowledged before me by means of [A] physical presence or [ ]
online notarization this 25th September, 2024 (Date) by Gerry L Gilbert (Name of officer or
agent) as President (title of officer or agent) of the Corporation on behalf of
the Corporation, pursuant to the powers conferred upon him/her by the Corporation. He/she
personally appeared before me at the time of notarization, and [X is personally known to me or []
has produced Not Applicable as identification and did certify to have knowledge
of the matters stated in the foregoing ingtrument and certified the same to be true in all respects.
Subscribed and sworn to (or affirmed) before me this 25th September, 2024  (n)ate)

it/ shan. Wollgo—— (Official Notary Signature and Notary Seal)
Stephianie Wallace (Name of Notary typed, printed or stamped
Commission Number HH 065089 Commission Expiration Date _11/18/2024

CK MENT OF FIRM, IF AN "g Stegharie iniace "
ACKNOWLEDGE OF . IF AN INDIVIDUAL ¢ 3 M . jiephanie Wallace
STATE OF —_ County OF Voded Expies Tinamons T
The foregoing i‘ﬁgtml_nent was acknowledged before me by 'mea : Sehce or []
online notarization this - (Date) By (Name of

acknowledging) who personally appeared before me at the time of notarization, and [_] is personally
known to me or [_] has produced. as identification and did certify to have knowledge of the
matters in the foregoing instrument and-certified the same to be true in all respects. Subscribed and
sworn to (or affirmed) before me this R (Date)
(Official Notary Signature ant-Notary Seal)

, (Name of Notary typed, printed or stamped)
Commission Number Commission-Expiration Date

Y,
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ACKNOW[:EDGEMENT OF FIRM, IF A PARTNERSHIP

STATEOF __~ County OF

The foregoing instrument was acknowledged before me by means of [_] physical presence or []
online notarization this .. (Date) by _ (Name of acknowledging
pariner or agent) on behalf of - a partnership. He/She personally
appeared before me at the time of notarization, and [_] is personally known to me or [_] has
produced as identification and did certify to have knowledge of the matters
in the foregoing instrument and certified the samwe to be true in all respects. Subscribed and sworn to
(or affirmed) before me this _={Date)

(Official Notary Signature and Notary Seal)-

_ (Name of Notary typed, printed or stamped)
Commission Number Commission Expiratien Date
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EXHIBIT IV

NON-COLLUSION AFFIDAVIT OF PRIME BIDDER

State of Florida )

SS

County of Hillsborough )

Gerry L Gilbert

, being first duly sworn, deposes and says that:

Subscribed and sworn to before me this_2> 1 day of_September

They are_President _of_Harris-McBurney Company , the Bidder that has
submitted the attached Bid;

They are fully informed respecting the preparation and contents of the attached Bid and of all pertinent
circumstance respecting such Bid;

Such Bid is genuine and is not a collusive or sham Bid;

Neither the said Bidders nor any of their officers, partners, owners, agents, representatives, employees or
parties in interest, including this affiant, has in any way colluded, conspired, connived or agreed, directly or
indirectly with any other Bidder, firm or person to submit a collusive or sham Bid in connection with such
Contract or has in any manner, directly or indirectly, sought by agreement or collusion of communication
or conference with any other Bidder, firm or person to fix the price or prices in the attached Bid of any
other Bidder, or to fix any overhead, profit or cost element of the Bid Price or the Bid Price of any other
Bidder, or to secure through any collusion, conspiracy, connivance or unlawful agreement any advantage
against the County or any person interested in the proposed Contract; and

The pnce or prices quoted in the attached Bid are fair and proper and are not tainted by any. colluslon,, o

conspiracy, connivance or unlawful agreement on the part of ﬂ%er or any of ns agents
representatives, owners, employees or parties in interest, mcludl? ant .
)

Signed

Title Presidént

\;;‘IX’J }l\.‘Lr\a@-"ﬁxk ~ X {LL}H,{,{LL,—-«

Assistant Compliance Officer / Admin Assistant to Vice President

(Title)

My Commission expires _11/18/2024

EXIV-1

Revised 8.7.2024 107

2-‘4;"“'4;101-:. ..u:\"““‘
,20 24

'
pregrett

farny



EXHIBIT VI

AFFIDAVIT OF PERCENTAGE OF WORK
BID # 24-623

By signing below, the bidder:

o Is certifying that they will be performing, with their own organization, the percentage of work
required under the Special Conditions, Section 2 of the contract documents for Bid #24-623.

¢ Understands that at the pre-award meeting they will be required to submit a spreadsheet (Exhibit VI-
A) listing the complete breakdown of the bid price submitted by area of work. The list must include
the division of work being performed, the name of the contractor performing that area of work, the
WMBE classification of the contractor, the dollar amount of the work, and the percentage of the total
bid price for each division of work.

e Acknowledges that no changes to sub-contractors used will be allowed after submittal at the pre-
award meeting unless otherwise approved by the Procurement Director. Any prime contractor that
defaults on this requirement may be suspended as allowed within the Procurement Procedures.

o If the percentage of work proposed to be completed by the prime is not equal to, or more than, the
amount required, the bid will be considered to be non-responsive.

Bidder must sign and have notarized:

The undersigned Bidder hereby certifies that they fully understand the provisions as stated above and will
comply.

Dated this 25th _day of September 20 24

Name of Firm-, /a,m's"-McBumey Company

By G .é(_{/ '
A‘.\‘-‘"”I..””l"‘“"{.,.
" Pregident <+ .~
Title of Persén Signing
s L. L7 "_‘:ﬂ e

E.. .o ‘(-;l L, {') 4 !

a = i3 f T
o Teyli
“... Siibscribed gind-sworn to before me this__25th day of _September ,20 24

| ]
)’ i - A [
WA ASABAA i Y0 AAL

|
Assistant Compliance Officer / Admin Assistant to Vice President

(Title)

My Commission expires 11/18/2024

el Nntary Public State of Florig,
£ j"‘- Stephanie Wallace - §

- My Commission HH 065
3”. an"‘ Expires 11/18/2024 089

EXVI-1
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EXHIBIT VII
TRENCH SAFETY ACT COMPLIANCE
TRENCH EXCAVATION SAFETY SYSTEM AND
SHORING, SPECIAL (TRENCH EXCAVATION)

Trench Excavation Safety System and Shoring, Special (Trench Excavation)

General:

1.

A. Angle of Repose L.F. 2,466 $ 2.00

Sow

The Contractor shall comply with the Florida Trench Safety Act (90-96), Laws of FL.) effective October 1,
1990.

The Contractor(s) performing trench safety excavation on this Contract shall comply with the Occupational
Safety and Health Administration’s (OSHA) trench excavation safety standards, 29 CFR’s 1926.650, Subpart P,
including all subsequent revisions or updates to these standards as adopted by the Department of Labor and
Employment Security (DLES).

By submission of his bid and subsequent execution of this Contract, the Contractor certifies that all trench
excavation done within his control shall be accomplished in strict adherence with OSHA trench safety standards
contacted 29 CFR’s 1926.650, Subpart P, including all subsequent revisions or updates to these standards as
adopted by the Department of Labor and Employment Security.

The Contractor also agrees that he has obtained or will obtain identical certification from his proposed
Subcontractors that will perform trench excavation prior to award of the subcontracts and that he will retain such
certifications in his files for a period of not less than three years following final acceptance.

The Contractor shall consider all available geotechnical information in his design of the trench excavation safety
system.

Inspections may be conducted by the County and the County’s Safety Officer. Serious deficiencies will be
corrected on the spot, or the job may be closed. Imminent danger citing will result in the immediate cessation
of work. Work will resume when the danger is corrected.

Bidder acknowledges that included in the various items of the proposal and in the Total Bid Price are costs for
complying with the Florida Trench Safety Act (90-96), Laws of FL) effective October 1, 1990. The bidder
further identifies the costs to be summarized as follows:

Trench Safety Units of

Measure Measure Unit Unit Extended

(Description) (LF, SY) (QTY) Cost Cost

4,932.00

$
$
$
$

& &5 &

Total $ 4,932.00

Failure to complete the above may result in the bid being declared non-responsive.
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EXHIBIT VIII

EQUAL EMPLOYMENT OPPORTUNITY

Polk County is an Equal Opportunity/Affirmative Action Employer.

Pursuant to Executive Order 11246 as amended, you are advised that under the provisions of government
contracting, contractors and subcontractors are obliged to take affirmative action to provide equal employment
opportunity without regard to race, creed, color, national origin, age or sex.

We are committed to equal opportunity employment effort and expect firms that do business with the County to
have a vigorous affirmative action program.

CERTIFICATION BY PROPOSED PRIME OR SUBCONTRACTOR
REGARDING EQUAL EMPLOYMENT OPPORTUNITY

This certification is authorized pursuant to Executive Order 11246, Part II, Section 203(b), (30 F.R. 12319-15). Any
Bidder or prospective contractor, or any of the proposed subcontractors, shall state as an initial part of the Bid or
negotiations of the Contract whether it has participated in any previous Contract or subcontract to the equal
opportunity clause; and, if so, whether it has filed all compliance reports due under applicable instructions.

Where the certification indicated that the prime or subcontractor has not filed a compliance report due under
applicable instruction, such Contractor shall be required to submit a compliance report.

Contractor’s Name: Harris-McBurney Company
Address: 2120 North US HWY 301 Tampa, FL33619

1. Bidder has participated in a previous contract or subcontract, subject to the Equal Opportunity Clause:
YES__ X NO
2. Compliance Reports were required to be filed in connection with such Contract or subcontract:
YES__ X NO
3. Bidder has filed all compliance reports due under applicable instructions:
YES__ X NO
4. If answer to Item 3 is No, please explain in detail on reverse side of this certification.
EXVIII-1
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The Bidder certifies that they do not maintain or provide for their employees any segregated facilities at any of their
establishments, and that they do not permit their employees to perform their services at any location under their
control where segregated facilities are maintained. The Bidder certifies further that they will not maintain or
provide for their employees any segregated facilities at any of their establishments, and that they will not permit
their employees to perform their services at any location under their control where segregated facilities are
maintained. The Bidder agrees that a breach of this certification will be a violation of the Equal Opportunity clause
in any contract resulting from acceptance of this Bid. As used in this certification, the term (segregated facilities”
means any waiting rooms, work areas, restrooms, washrooms, restaurants, other eating areas, time clocks, locker
rooms, storage areas, dressing areas, parking lots, drinking fountains, recreation/entertainment areas, transportation
and housing facilities provided for employees which are segregate by explicit directive or are, in fact, segregated on
the basis of race, color, religion or national origin, because of habit, local custom or otherwise. The Bidder agrees
that (except where they have obtained identical certification from proposed subcontractors for specific time periods)
they will obtain identical certification from proposed Subcontractors prior to the award of subcontracts exceeding
$10,000 which are not exempt from the provision of the Equal Opportunity clause; and that they will retain such
certifications in their files.

Certification — The information above is true and complete to the best of my knowledge and belief. (A willfully
false statement is punishable by law — U.S. Code, Title 18, Section 1001.)

Shawn Ryan Gilbert
Printed Name

Vice President
d

S{gnéturé

11/1/2024

EXVII-2
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EXHIBIT IX

DRUG-FREE WORKPLACE FORM

The undersigned Bidder in accordance with Florida Statute 287.087 hereby certifies
that_Harris-McBurney Companydoes: (Name of Business)

1. Publish a statement notifying employees that the unlawful manufacture, distribution, dispensing,
possession, or use of a controlled substance is prohibited in the workplace and specifying the actions that
will be taken against employees for violations of such prohibition.

2. Inform employees about the dangers of drug abuse in the workplace, the business’s policy of maintaining a
drug-free workplace, any available drug counseling, rehabilitation and employee assistance programs; and
the penalties that may be imposed upon employees for drug abuse violations.

3. Give each employee engaged in providing the commodities or contractual services that are under bid a copy
of the statement specified in subsection (a).

4. In the statement specified in subsection (1), notify the employees that, as a condition of working on the
commodities or contractual services that are under bid, the employee will abide by the terms of the
statement and will notify the employer of any conviction of, or plea of guilty or nolo contendere to, any
violation of Chapter 1892 or of any controlled substance law of the United States or any state, for a
violation occurring in the workplace no later than five (5) days after such conviction.

5. Impose a sanction on or require the satisfactory participation in a drug abuse assistance or rehabilitation
program, if such is available in the employee’s community, by any employee who is so convicted.

6. Make a good faith effort to continue to maintain a drug-free workplace through implementation of this
section,

As the person authorized to sign the statement, I certify that this firm complies fully with the above requirements.

Vice President
Bidders Signature Shawn Ryan Gilbert

11/1/2024
Date

t ot
[ETTPITIRST A

10/01/10
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EXHIBIT X

SAFETY REQUIREMENTS/REGULATIONS

Bidder must sign and have notarized:

The undersigned Bidder hereby certifies that they fully understand the safety requirements/regulation
provisions as stated in General Conditions 7.11 and will comply.

Dated this_1st day of November 20 24

Name of Firm Harri ch'mey Company

By

Vice President
Title of Person Signing

SWORN TO AND SUBSCRIBED BEFORE ME

This _1st day of November 20 24
Notary Public: Mmh NMM(/\J

My Commission Expires:_11/18/2028

Notary Public State of Florida

Stephenie Wailace
My Commission HH 601202
Expires 11/18/2028

B e e _——

EXX-1
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EXHIBIT XIX
AFFIDAVIT CERTIFICATION
IMMIGRATION LAWS

SOLICITATION NO.: 24-623
PROJECT NAME: Stonewood Subdivision Drainage Improvement Project - ARP

POLK COUNTY WILL NOT INTENTIONALLY AWARD COUNTY CONTRACTS TO ANY
CONTRACTOR WHO KNOWINGLY EMPLOYS UNAUTHORIZED ALIEN WORKERS,
CONSTITUTING A VIOLATION OF THE EMPLOYMENT PROVISIONS CONTAINED IN 8 U.S.C.
SECTION 1324 a(e) {SECTION 274A(e) OF THE IMMIGRATION AND NATIONALITY ACT
(GGIN'AS?)'

POLK COUNTY MAY CONSIDER THE EMPLOYMENT BY ANY CONTRACTOR OF
UNAUTHORIZED ALIENS A VIOLATION OF SECTION 274A(e) OF THE INA. SUCH
VIOLATION BY THE RECIPIENT OF THE EMPLOYMENT PROVISIONS CONTAINED IN
SECTION 274A(e) OF THE INA SHALL BE GROUNDS FOR UNILATERAL CANCELLATION
OF THE CONTRACT BY POLK COUNTY.

BIDDER ATTESTS THAT THEY ARE FULLY COMPLIANT WITH ALL APPLICABLE
IMMIGRATION LAWS (SPECIFICALLY TO THE 1986 IMMIGRATION ACT AND SUBSEQUENT
AMENDMENTS).

Company Name: icBurney Company

Vice President 11/1/2024
Signattife Shawn Ryan Gilbert Title Date

STATE OF:_Florida
COUNTY OF: Hillsborough

The foregoing instrument was signed and acknowledged before me this Ist day of KNI

November ,20_24 py_Shawn Ryan Gilbert whe-has produeed— peree
(Print or Type Name)

as-identifieation- Personally Known

(Type of Identification and Number)

Yophanc Waldae—— Y
No'taf'Y‘PUth SIgnature Notary Public State of Florida
q Stephanie Wallace
Stephanie Wallace ¢ " My Commission HH 601202
Printed Name of Notary Public 4 Explre-s 1 l /11/2325 I |

HH601202 / 11/18/2028
Notary Commission Number/Expiration
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EXHIBIT XXVI: CERTIFICATIONS REGARDING DEBARMENT, SUSPENSION,
PROPOSED DEBARMENT, AND OTHER RESPONSIBILITY MATTERS

For all awards, subawards, and contracts with certain parties that are debarred,
suspended, or otherwise excluded from or ineligible for participation in Federal
assistance programs and activities, the Offeror must complete and sign the following:

The Offeror certifies, to the best of its knowledge and belief, that-

(1) This contract is a covered transaction for purposes of 2 C.F.R. pt. 180 and 2 C.F.R.
pt. 3000. As such the contractor is required to verify that none of the contractor, its
principals (defined at 2 C.F.R. § 180.995), or its affiliates (defined at 2 C.F.R. §
180.905) are excluded (defined at 2 C.F.R. § 180.940) or disqualified (defined at 2
C.F.R. § 180.935).

(2) The contractor must comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000,
subpart C and must include a requirement to comply with these regulations in any lower
tier covered transaction it enters into.

(3) This certification is a material representation of fact relied upon by Polk County, a
political subdivision of the State of Florida (the “County”). If it is later determined that the
contractor did not comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000,
subpart C, in addition to remedies available to the Florida Division Emergency
Management, the County, and the Federal Government may pursue available remedies,
including but not limited to suspension and/or debarment.

(4) The bidder agrees to comply with the requirements of 2 C.F.R. pt. 180, subpart C
and 2 C.F.R. pt. 3000, subpart C while this offer is valid and throughout the period of
any contract that may arise this offer. The bidder further agrees to include a
provision requiring such i in its lower tier covered transactions.

SIGNATURE:
COMPANY NAME: Harris-McBurney Company
. DATE: 11/1/2024

, Vice President
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EXHIBIT XXVII: APPENDIX A, 44 C.F.R. PART 18 — CERTIFICATION REGARDING
LOBBYING

Certification for Contracts, Grants, Loans, and Cooperative Agreements
(To be submitted with each bid or offer exceeding $100,000)

The undersigned _Shawn Ryan Gilbert certifies, to the best of his or her knowledge,
that. (Contractor)

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or employee of
an agency, a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with the awarding of any Federal contract, the making of any
Federal grant, the making of any Federal loan, the entering into of any cooperative agreement,
and the extension, continuation, renewal, amendment, or modification of any Federal contract,
grant, loan, or cooperative agreement.

2. If any funds other than Federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member of
Congress in connection with this Federal contract, grant, loan, or cooperative agreement, the
undersigned shall complete and submit Standard Form- LLL, “Disclosure Form to Report
Lobbying,” in accordance with its instructions.

3. The undersigned shall require that the language of this certification be included in the award
documents for all subawards at all tiers (including subcontracts, subgrants, and contracts under
grants, loans, and cooperative agreements) and that all subrecipients shall certify and disclose
accordingly.

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for
making or entering into this transaction imposed by 31, U.S.C. § 1352 (as amended by the
Lobbying Disclosure Act of 1995). Any person who fails to file the required certification shall be
subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such
failure. T

The Contractor, Harms-McBurney Company . certifies or affirms the truthfulness and

accuracy of each statement of its certification and disclosure, if any. In addition, the Contractor
understands and agrees that the provisions of 31 U.S.C 801 et seq., apply to this
certification and disclosure, if any.

Signature of Contractor’s Authorized Official

Name and Title of Contractor's Authorized Official _Shawn Ryan Gilbert, Vice President .., " -
Date 11/1/2024 e
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Affidavit Regarding the Use of Coercion for Labor or Services

In compliance with Section 787.06(13), Florida Statutes, this attestation must be completed by an officer or

representative of a nongovernmental entity that is executing, renewing, or extending a contract with Polk County, a

political subdivision of the State of Florida.

The undersigned, on behalf of the entity listed below (the “Nongovernmental Entity”), hereby attests under penalty

of perjury as follows:

1. 1 am over the age of 18 and | have personal knowledge of the matters set forth herein.
2. | currently serve as an officer or representative of the Nongovernmental Entity.
3. The Nongovernmental Entity does not use coercion for labor or services, as those underlined terms are

defined in Section 787.06, Florida Statutes.

4, This declaration is made pursuant to Section 92.525, Fla. Stat. and Section 787.06, Fla. Stat. | understand

that making a false statement in this declaration may subject me to criminal penalties.

Under penalties of perjury, | __Shawn Ryan Gilbert, Vice President

(Signatory Name and

Title), declare that | have read the foregoing Affidavit Regarding the Use of Coercion for Labor apd Services and

that the facts stated in it are true.

Further Affiant sayeth naught.

Harris-McBurney Company

NONGOVERNM ENTITY

SIGNATURE

Shawn Ryan Gilbert

PRINT NAME

Vice President

TITLE
11/1/2024

~

DATE
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SCRUTINIZED COMPANIES
CERTIFICATION EXHIBIT XXIV
(Florida Statutes, Section 287.135)

SOLICITATION NO.: Bid 24-623

PROJECT NAME:

The undersigned, as _ Vice President _ of _Harris-McBurney Company  (the “Contractor”)
287.135:

] the Contractor is not on the Scrutinized Companies with Activities in Sudan
List; and

(i) the Contractor is not on the Scrutinized Companies with Activities in the Iran
Petroleum Energy Sector List

(as both such lists are created pursuant to Florida Statutes, Section 215.473); and

(iii) the Contractor does not have business operations (as that term is defined in
Florida Statutes, Section 287.135) in Cuba or Syria; and
@iv) the Contractor was not on either of the foregoing lists or conducting

business operations in Cuba or Syria when it submitted its bid to the County; and

w) the Contractor is fully aware of the penalties that may be imposed upon the
Contractor for submitting a false certification to the County regarding the
foregoing matters; and

(vi) the undersigned is duly authorized to execute this Certification by and on
behalf of the Consultant.

Stonewood Subdivision Drainage Improvement Project - ARP

Executed this_1st _ day of November ,2024 .

ATTEST: Harris-McBurney Company
a_Michigan Corpg

By d By:

PrivTED Name:_dRTyanna Stemple’ PRNTED N, Shawn Ryan Gilbert

Its: Secretary / Treasurer Tts: Vice President
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EMPLOYMENT ELIGIBILITY VERIFICATION (E-VERIFY) CERTIFICATION
EXHIBIT XXV
(Florida Statutes, Section 448.095)

PROJECT NAME: Stonewood Subdivision Drainage Improvement Project - ARP

The undersigned, as an authorized officer of the contractor identified below (the “Contractor™),
having full knowledge of the statements contained herein, hereby certifies to Polk County, a political
subdivision of the State of Florida (the “County™), by and on behalf of the Contractor in accordance with
the requirements of Section 448.095, Florida Statutes, as related to the contract entered into by and
between the Contractor and the County on or about the date hereof, whereby the Contractor will provide
labor, supplies, or services to the County in exchange for salary, wages, or other remuneration (the
“Contract™), as follows:

1. Unless otherwise defined herein, terms used in this Certification which are defined in
Section 448.095, Florida Statutes, as may be amended from time to time, shall have the meaning ascribed
in said statute.

2. Pursuant to Section 448.095(5), Florida Statutes, the Contractor, and any subcontractor
under the Contract, must register with and use the E-Verify system to verify the work authorization status
of all new employees of the Contractor or subcontractor. The Contractor acknowledges and agrees that (i)
the County and the Contractor may not enter into the Contract, and the Contractor may not enter into any
subcontracts thereunder, unless each party to the Contract, and each party to any subcontracts thereunder,
registers with and uses the E-Verify system; and (ii) use of the U.S. Department of Homeland Security’s
E-Verify System and compliance with all other terms of this Certification and Section 448.095, Fla. Stat.,
is an express condition of the Contract, and the County may treat a failure to comply as a material breach
of the Contract.

3. By entering into the Contract, the Contractor becomes obligated to comply with the
provisions of Section 448.095, Fla. Stat., "Employment Eligibility," as amended from time to time, This
includes but is not limited to utilization of the E-Verify System to verify the work authorization status of
all newly hired employees, and requiring all subcontractors to provide an affidavit attesting that the
subcontractor does not employ, contract with, or subcontract with, an unauthorized alien. The Contractor
shall maintain a copy of such affidavit for the duration of the Contract. Failure to comply will lead to
termination of the Contract, or if a subcontractor knowingly violates the statute or Section 448.09(1), Fla.
Stat., the subcontract must be terminated immediately. If the Contract is terminated pursuant to Seéction
448.095, Fla. Stat., such termination is not a breach of contract and may not be considered as such. Any
challenge to termination under this provision must be filed in the Tenth Judicial Circuit Court of Florida
no later than 20 calendar days after the date of termination. If the Contract is terminated for a viplation of
Section 448.095, Fla. Stat., by the Contractor, the Contractor may net be awarded a public contract for a
period of 1 year after the date of termination. The Contractor shall be liable for any additional costs
incurred by the County as a result of the termination of the Contract. Nothing in this Certification shall
be construed to allow intentional discrimination of any class protected by law,

Executed this _1st day of _November , 2023, 4

ATTEST: CONTRACTOR: i“McBurney Company
By:(/l/um"wm By: =

PRINTED NaMEY Maryanna Sterfiple PRINTED NAME: _Shawn Ryan Gilbert

Its: Secretary / Treasurer Its: Vice President
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