
Exhibit “A” 

Polk County General Terms and Conditions 

  

 

For purpose of these general terms, the person or entity entering into the contract with Polk 

County, Florida, a political subdivision of the State of Florida shall be referenced as “Contractor” 

and by entering into an agreement with Polk County, the Contractor agrees to these general 

terms.   

 

I. Sovereign Immunity. Nothing contained in this Agreement shall be deemed a waiver, 

expressed or implied, of POLK COUNTY’S sovereign immunity or an increase in the limits 

of liability pursuant to Section 768.28,  Florida Statutes, regardless of whether any such 

obligations are based in tort, contract, statute, strict liability, negligence, product liability or 

otherwise. 

 

II. Certification of Non-Scrutinized Company 

 

A. Contractor hereby certifies the following to Polk County, a political subdivision of the State 

of Florida, by and on behalf of the Contractor in accordance with the requirements of 

Section 287.135, Florida Statutes: 

(i)  The Contractor is not on the Scrutinized Companies that Boycott Israel List, created 

pursuant to Section 215.4725, Florida Statutes, nor is the Contractor engaged in a 

boycott of Israel, nor was the Contractor on such List or engaged in such a boycott at 

the time it submitted its bid to the County with respect to the Contract. 

 (ii)  Additionally, if the value of the goods or services acquired under the Contract are 

greater than or equal to One Million Dollars ($1,000,000), then the Contractor further 

certifies to the County as follows: 

(a) the Contractor is not on the Scrutinized Companies with Activities in 

Sudan List, created pursuant to Section 215.473, Florida Statutes; and 

(b)  the Contractor is not on the Scrutinized Companies with Activities in the 

Iran Petroleum Energy Sector List, created pursuant to Section 215.473, 

Florida Statutes; and 

(c)  the Contractor is not engaged in business operations (as that term is 

defined in Florida Statutes, Section 287.135) in Cuba or Syria; and 

(d)  the Contractor was not on any of the Lists referenced in this subsection 

(ii), nor engaged in business operations in Cuba or Syria when it submitted 

its bid to the County with respect to the Contract. 

(iii)  The Contractor is fully aware of the penalties that may be imposed upon the 

Contractor for  submitting a false certification to the County regarding the 

foregoing matters. 



(iv)  The Contractor hereby acknowledges that, in addition to any other termination rights 

 stated in the Contract, the County may immediately terminate the Contract upon 

the  occurrence of any of the following events:  

      (a)  The Contractor is found to have submitted a false certification to the 

County with respect to any of the matters set forth in subsection (i) above, 

or the Contractor is found to have been placed on the Scrutinized 

Companies that Boycott Israel List or is engaged in a boycott of Israel. 

         (b) The Contractor is found to have submitted a false certification to the 

County with respect to any of the matters set forth in subsection (ii) above, 

or the Contractor is found to have been placed on the Scrutinized 

Companies with Activities in Sudan List, or the Scrutinized Companies 

with Activities in the Iran Petroleum Energy Sector List, or has been 

engaged in business operations in Cuba or Syria, and the value of the goods 

or services acquired under this Contract are greater than or equal to One 

Million Dollars ($1,000,000).   

   (v)  The undersigned is duly authorized to execute this Certification by and on behalf 

of the         

      Contractor.   

 

III. PUBLIC MEETINGS AND RECORDS. 

A. CONTRACTOR acknowledges the COUNTY’s obligation under Article I, Section 24, of 

the Florida Constitution and under Chapter 119, Florida Statutes, to release public records 

to members of the public upon request and comply in the handling of the materials created 

under this Contract. CONTRACTOR further acknowledges that the constitutional and 

statutory provisions control over the terms of this Contract.  In association with its 

performance pursuant to this Contract, CONTRACTOR shall not release or otherwise 

disclose the content of any documents or information that is specifically exempt from 

disclosure pursuant to all applicable laws. 

B. Without any manner limiting the generality of the foregoing, to the extent applicable, 

CONTRACTOR acknowledges its obligations to comply with Section 119.0701, Florida 

Statutes, with regard to public records, and shall: 

(i).keep and maintain public records required by the COUNTY to perform the services 

required under this Contract;  

(ii).upon request from the COUNTY’s Custodian of Public Records or his/her designee, 

provide the COUNTY with a copy of the requested records or allow the records to be 

inspected or copied within a reasonable time at a cost that does not exceed the cost provided 

in Chapter 119, Florida Statutes, or as otherwise provided by law; 



(iii).ensure that public records that are exempt or confidential and exempt from public 

records disclosure requirements are not disclosed except as authorized by law for the 

duration of the term of this Contract and following completion of this Contract if 

CONTRACTOR does not transfer the records to the COUNTY; and  

(iv).upon completion of this Contract, transfer, at no cost, to the COUNTY all public records 

in possession of CONTRACTOR or keep and maintain public records required by the 

COUNTY to perform the service.  If CONTRACTOR transfers all public records to the 

COUNTY upon completion of this Contract, CONTRACTOR shall destroy any duplicate 

public records that are exempt or confidential and exempt from public records disclosure 

requirements. If CONTRACTOR keeps and maintains public records upon completion of 

this Contract, CONTRACTOR shall meet all applicable requirements for retaining public 

records.  All records stored electronically must be provided to the COUNTY, upon request 

from the County’s Custodian of Public Records, in a format that is compatible with the 

information technology systems of the COUNTY.  

 

C. IF CONTRACTOR HAS QUESTIONS REGARDING THE 

APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO 

CONTRACTOR’S DUTY TO PROVIDE PUBLIC RECORDS 

RELATING TO THIS CONTRACT, CONTACT THE COUNTY’S 

CUSTODIAN OF PUBLIC RECORDS AT: 

   RECORDS MANAGEMENT LIAISON OFFICER 

   POLK COUNTY 

   330 WEST CHURCH ST. 

   BARTOW, FL 33830 

   TELEPHONE: (863) 534-7527 

   EMAIL: RMLO@POLK-COUNTY.NET 

 

 

IV. EMPLOYMENT ELIGIBILITY VERIFICATION (E-VERIFY). 

A. Unless otherwise defined herein, terms used in this Section which are defined in Section 

448.095, Florida Statutes, as may be amended from time to time, shall have the meaning 

ascribed in said statute.   

B. Pursuant to Section 448.095(5), Florida Statutes, the contractor hereto, and any 

subcontractor thereof, must register with and use the E-Verify system to verify the work 

authorization status of all new employees of the contractor or subcontractor. The contractor 

acknowledges and agrees that (i) the County and the contractor may not enter into this 



Agreement, and the contractor may not enter into any subcontracts hereunder, unless each 

party to this Agreement, and each party to any subcontracts hereunder, registers with and 

uses the E-Verify system; and (ii) use of the U.S. Department of Homeland Security’s E-

Verify System and compliance with all other terms of this Certification and Section 

448.095, Fla. Stat., is an express condition of this Agreement, and the County may treat a 

failure to comply as a material breach of this Agreement.   

 

C. By entering into this Agreement, the contractor becomes obligated to comply with the 

provisions of Section 448.095, Fla. Stat., "Employment Eligibility," as amended from time 

to time. This includes but is not limited to utilization of the E-Verify System to verify the 

work authorization status of all newly hired employees, and requiring all subcontractors to 

provide an affidavit attesting that the subcontractor does not employ, contract with, or 

subcontract with, an unauthorized alien. The contractor shall maintain a copy of such 

affidavit for the duration of this Agreement. Failure to comply will lead to termination of 

this Agreement, or if a subcontractor knowingly violates the statute or Section 448.09(1), 

Fla. Stat., the subcontract must be terminated immediately. If this Agreement is terminated 

pursuant to Section 448.095, Fla. Stat., such termination is not a breach of contract and 

may not be considered as such.  Any challenge to termination under this provision must be 

filed in the Tenth Judicial Circuit Court of Florida no later than 20 calendar days after the 

date of termination. If this Agreement is terminated for a violation of Section 448.095, Fla. 

Stat., by the contractor, the contractor may not be awarded a public contract for a period of 

1 year after the date of termination.  The contractor shall be liable for any additional costs 

incurred by the County as a result of the termination of this Agreement.  Nothing in this 

Section shall be construed to allow intentional discrimination of any class protected by law. 

     

V. Annual Appropriations 

Contractor acknowledges that during any fiscal year the County shall not expend money, 

incur any liability, or enter into any agreement which by its terms involves the expenditure of 

money in excess of the amounts budgeted as available for expenditure during such fiscal year. 

Accordingly, any agreement, verbal or written, the Commission may make in violation of this 

fiscal limitation is null and void, and no money may be paid on such agreement. The Commission 

may enter into agreements whose duration exceeds one year; however, any such agreement shall 

be executory only for the value of the services to be rendered which the County agrees to pay as 

allocated in its annual budget for each succeeding fiscal year. Accordingly, the Commission’s 

performance and obligation to pay the Contractor under this Agreement is contingent upon annual 

appropriations being made by the County for that purpose. 

  

VI. Non-Discrimination  

 The Contractor warrants and represents that all of its employees are treated equally during 

employment without regard to race, color, religion, gender, age or national origin.  



VII. Contingent Fees  

 The Contractor warrants that it has not employed or retained any company or person, other 

tan a bona fide employee working solely for the Contractor to solicit or secure this Agreement and 

that it has not paid or agreed to pay any person, company, corporation, individual or firm, other 

than bona fide employee working solely for the Contractor, any fee, commission, percentage, gift 

or any other consideration contingent upon or resulting from the award or making of this 

Agreement.  

VIII. Public Entity Crimes 

 The Contractor understands and acknowledges that this Agreement with the County will 

be voidable by the County, in the event the condition under Section 287.133, Florida Statutes 

applies to the Contractor, relating to conviction for a public entity crime.  

 

 


