B 3 54

1963 JuL 21

079621

?

Printed for Lawyers’ Title Guaranty Fund, Orlando, Flerida This instrument was prepared by:

Name ANDREW R. REILLY //,c¢
/€ Attorney at Law VW
. AddresREILLY LASSEIGNE

) i P.0. Box 2039
%armnty 1!322[[ (STATUTORY FORM—SECTION 689.02 F.S.) __ﬂainﬂsi}éiﬂlM%

mlﬁﬂ Jnhﬂlnn'?, Made this j/d * day of %47_ 1989, Brtween
ALBERTA S. FIORAMANTI and husband, FRANK FIORAMANTI
of the County of Polk , State of Florida , grantor*®, unr:i .
MICHAEL A. FIORAMANTI and wife, MARTHA A. FIORAMANTI
whose post office address is 2515 Keystone Drive
Orlando, Florida 32806
of the County of Polk , State of Florida , grantee

0Ty "440 910
h¢00 29L¢

Dollars?
and other good and valuable considerations to said grantor in hand paid by said grantee, the receipt whereof is hereb
acknowledged, has granted, bargained and sold to the said grantee, and grantee’s heirs and assigns fore‘./er, the following™
described land, situate, lying and being in Polk County, Florida, to-wit:

W5 of the NW% of Section 29, Township 27 South, Range 28 East lying
East of the thread of LAKE MARION CREEK, LESS AND EXECPT

(TRACT 6:)

The South 160.00 feet of the North 1030.00 feet of the Northwest % of the
Northwest %; (TRACT 7:) The South 160.00 feet of the North 1190.00 feet
of the Northwest % of the Northwest %; and (TRACT 8:) The South 160.00
fegt of the North 1350.00 feet of the Northwest % of the Northwest %, all
lying and being in Polk County, Florida.

SUBJECT TO EASEMENTS AND RESTRICTIONS OF RECORD. ‘NO TITLE EXAMINATION
MADE NOR TITLE INSURANCE
REQUESTED OR GIVEN.

From Data and Description
and said grantor does hereby fully warran
persons whomsoever., oy

v 10190 6)& Supplied by, Grantor
tle toigaidland, and will defend the same against the lawful claims of all
B egiey 1aE1A .
*“Grantor” and “grantee” are used for singular or plural, as context requires.

In Witness mmrmf, Grantor has hereunto set grantor’s hand and seal the day and year first above written.

Signed, sealed and delivered in our presence: 3
(5 § a’mwaﬂzﬁ (Seal)
Alberta S. Fioramanti .

ot it Bl (Seal)
Tan! ILoramanti

(Seal)

(Seal)

STATE OF Florida
COUNTY OF

| HEREBY CERTIFY that on this day before me, an officer duly qualified to take acknowledgments, personally appeared
ALBERTA S. FIORAMANTI and‘."_husband, FRANK FIORAMANTI

to me known to be the person g described in und'i\-'wh:o
Che ¥ executed the same. 3
WITNESS my hand and official seal in the County
19 89 ;

r': +
issi - o, NOTARY PUBLIC, STATE OF FLORIDA,
My commission expires: " ormSSION EXPIRES: APRIL 4. 1992 =
BONDED THRU NOTARY PUBLIC UNDERWRITERS.
FILED, RECORDED AND - LR T
RECORD VERIFIED

£. D, “Bud” DIXON, CIK. Cir. Ct

J s R R E.D. "Bud" Dixon, Clerk, Polk Co.
Pf\ BY jﬂ oC. By:_____ MPT  Deputy Clerk

cuted the foregoing instrument and acknowledged before me that

e .'Klp§l- aforesaid this f day of é?\

26‘4-/ 777.

Notary Public

Documentary Tax Pd. $__1 5.0
Intangible Tax Pd. $

e s
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QUIT CLAIM DEED

THIS INDENTURE, Made this 21st day of February, 1984

BETWEEN NINA STOKES. a widow, and SHERWOOD L. STOKES,
a widower

hereinafter called Grantors, whose address is F. 0. Box 3, Haine
City, Florida 33844

=394 DY "440 ¥10d

R_and ALBERTA S. FIORAMANTI and husband, FRANK FIORAMANT

hereinafter called Grantees, whose address is P. 0. Box 1805,
Haines City, Florida 33844

WITNESSETH, That said Grantors, for and in consideration
of the mutually agreed partition, have remised, released and
quitclaimed, and by these presents do remise, release and quitclaim
unto the said Grantees all the right, title, interest and demand
which the said Grantors have in and to the following described lot,
piece of parcel of land, situate, lying and being in the County of
Polk and State of Florida, to-wit:

W4 of the NW%, LESS the Si of SWi of the SWi of
the NW% of Section 29, Township 27 South, Range
28 East, lying East of the thread of Lake Marion
Creek '

TO HAVE AND TO HOLD the same, together with alllaad
singular the appurtenances thereunto belonging or in anywise
appertaining, and all the estate, right, title, interest and claim
whatsoever of the said Grantors, either in law or equity, to the
only proper use, benefit and behoof of the said Grantees.

IN WITNESS WHEREOF, the said Grantors have hereunto set
their hands and seals the day and year first above written.

Signed, Sealed and Delivered
in the presence of :

POLK
COUNTY
302124

gt

77T

1607




STATE OF FLORIDA )

COUNTY OF POLK )

T HEREBY CERTIFY, That on this day personally appeared
before me, an officer duly authorized to administer oaths and
take acknowledgments, NINA STOKES, a widow, and SHERWOOD L. STOKES,
a widower, to me well known to be the persons described in and who
executed the foregoing instrument and they acknowledged before me
that they executed the same freely and voluntarily for the purposes

Lﬁherein expressed.
WITNESS my hand and official seal at Hednes City, County
olk and State of Florida, this 21st day of February ;

g

Notary 1lic

My Commission Expires:

" Notary Public, State of Rerida

By Commission Expiras June 30, 1986
o Bonded Theu Troy fain- insurance, Ing

FILED, RECORDED AND
RECORD VERIFIED
£.D. 'Bud’ DIXON, Cik.Cir.Civ

INTY, FLA.

39Vd *034 "440 0d

6072

1771




* registered land surveyors

@ earnest vandiver & associates e inc.
17 so. f street/p.o. box 8009 e haines city, florida 33844
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TRACT 11

That part of the South 200.00 feet of the North 1850.00 feet of the

Northwest 1/4 of the Northwest 1/4 of Section 29, Township 27 South,

Range 28 East, Folk County, Florida, LYING EAST OF THE THREAD OF LAKE
+ MARION CREEK. .

Frepared by: Earnest Vandiver, Jr., FLS
Fla. Registration No. 3781

July 17, 19835




Real Property Law
‘Trial Practice

v[ll\r & General Practice

Ted A. Lasseig

iSelglla Criminal Faw
Te i Eoaw Family Law
- ) Tnal Practice
% 32 £13:nes Lit)’. Flornida 33844 General Practice
£33 £22-5978 S
n o Catherine A. H

General Practice

Yay 20, 1985

Mr. & Mrs. Frank Fioramanti Mr. and Mrs. Danny Bowen
P.0. Box 1805 P.O. Box 177
Haines City, Florida 33844 Haines City, Florida 33844

Re: Sale and Subdivision of
Fioramanti Property
Dear Mr. and Mrs. Fioramantis
Mr. and Mrs. Bowen:

At the outset I accepted employment by Mr. Fioramanti to acquire
an ingress—-egress easement to the property from Avatar. Because
of the Chapter 11 Bankruptcy situation, Avatar was not able to
convey the requested easement. We then filed suit under Section
704.01(2), Florida Statutes, for a statutory way of necessity
which was granted in the form of a Final Judgment. Under the
statute the easement granted can only be used for the purpose of
access to land in connection with use of the land as a home or
for agricultural or stock raising purposes.

It is law in Florida that the owner of an easement has no right
to expand the use or increase the burden of the servient estate
beyond that comtemplated by the easement.

I told you, Mr. Fioramanti, that you needed to acquire another
right-of-way into the property. On your behalf, I did contact
Avatar requesting they execute a perpetual easement based upon
the Final Judgment for the way of necessity. Avatar said they
could not grant it.

I also discussed the necessity for getting a variance to Polk
County Ordiance 83-13 (No building permits shall be issued unless
the property abuts a County Road). This I am told was obtained
by Mr. Bowen for two houses.

Last Tuesday I was at the Polk County Commission meeting (copy of
pertinent agenda enclosed) where there were five requests for a



Mr. and Mrs. Fioramanti
Mr. and Mrs. Bowen

May 20, 1985

Page Two

variance and six requests for subdivision variances. Only one or
two of the 83-13 variances were granted. Only one of the
subdivision “variances were granted. This —action by the Polk
County Commission in denying subdivision variances has a direct
bearing upon what you are all trying to accomplish.

I have tried to communicate the problem to all concerned without
success. -

Bas1cally you have obtalned a variance of Polk- Ordlnance g3-13.
You do not have a variance of the Polk County subdivision
ordinance. 83-13 requires a 50 foot right-of-way. The subdi-
vision ordinance requires a 60 foot right-of-way with paved
vstreets'before a permit can be issued. /A variance to the subdi-
vision ordinance can be granted for privately owned streets of
‘less than county standards under certaln c1rcumstances. I

i s

s T

o I
e R

e ST e o
You- all have chosen to subdivide the property into 5 approxi-
mately one acre lots and a large acreage sixth lot.

It is my oplnlon you will not be -able to get a third permit to
build a house wunless and until you plat the subdivison and
request a variance from the ordinance. It is also my opinion
that the County will question ‘the way of- necessity access
‘whenever you attempt to plat - the subdivision. The situation
probably can be worked out, but it is going to require you to
confront the problems head-on. : =R

For these reasons, I cannot follow your instructions to prepare
four contracts know1ng the possible ramifications- set out above.

want. I am enc1051ng my statement for the cost ‘of updating the
abstract which we paid to Attorneys' Title Services.

Very truly yours,

ARR/csh
Enclosures



Andrew R. Reilly

Real Property Law
Trial Practice
General Practice

Reilly &
Ted A. Lasseigne

Lasseigne

Criminal Law
Attorneys at Law Family Law
. . . Tnal Practice
P.O. Box 2039 / Haines City, Florida 33844 General Practice
(813) 422:5978 Catherine A. Homa
General Practice

May 21, 1985

Mrs. Elizabeth Bowen

The First Bankers

P.0. Box 427

Haines City, Florida 33844

Re: Fioramanti Contracts
Dear Liz:
I discussed the situation with Mr. Fioramanti this morning. I agreed
to redo the contracts, provided I only represent the Sellers. En-
closed are the four contracts for your consideration. We are pre-

pared to issue title commitments once the contracts are executed.
You will also need to select a closing date.

Very truly yours,

é‘; R. Reilly

ARR/csh
Enclosures
xc: Mr. and Mrs. Frank Fioramanti

We Care For Your Legal Needs.



EASEMENT

This Agreement made on this‘_g_;_ day of March, 1985, by and
between AVATAR PROPERTIES, INC., a Florida corporation, having its
principal place of business at 201 Alhambra Circle, Coral Gables,
Florida, 33134, hereinafter referred to %s the "GRANTOR", and FRANK
FIORAMANTI and ALBERTA S. FIORAMANTI, his wife, of P.0O. Box 1805,
Haines City, Florida, 33844, hereinafter referred to as the

"GRANTEES" .

WHEREAS, the grantor represents that it owns and has fee
simple title to that certain parcel of land in Polk County, Florida,
described as follows:

Poinciana Neighborhood 7, Vvillage 7, a subdivision

of portions of Section 29, Township 27 South,

Range 28 East, as recorded in Plat Book 62, Page

48 et seq. of the public records of Polk County,
Florida

and;

WHEREAS, the grantees represent that they own and have fee
simple title to that certain parcel of land in Polk County, Florida,
described as follows:

W 1/2 of the NW 1/4, LESS the S 1/4 of the SW 1/4
of the SW 1/4 of the NW 1/4 of Section 29, Town-
ship 27 South, Range 28 East, lying East of the
thread of Lake Marion Creek, Polk County, Florida.

which land is contiguous to grantor's above described property, and;

WHEREAS, grantees were awarded, pursuant to Section
704.01(2), Flori@a Statutes, a way of necessity exclusive of common
law right over grantor's property on February 22, 1985, in Case No.
GC-G-84-2862 filed in the Circuit Court of the Tenth Judicial
Circuit, in and for Polk County, Florida, said statutory way being
more fully described as follows:

Beginning at the Northwest corner of the NE 1/4 of
the NW 1/4 of Section 29, Township 27 South, Range
28 East, Polk County, Florida, run thence Easterly
along said Section line a distance of 520 feet,
more or less, to Marion Creek Road (SR 580),
thence South along said road a distance of thirty
(30) feet, thence West a distance of 520 feet,
more or less, to a point 30 feet South of the
Point of Beginning, thence North 30 feet to the
Point of Beginning




Easement
Avatar/Fioramantis
Page Two

and;

WHEREAS grantees desire to build a paved road across said
statutory way and grantor does not desire to be responsible for the

maintenance of such a road or for any liability connected therewith.

NOW THEREFORE, the parties in consideration of the premises

covenant agree as follows:

1. The grantor, for itself, its successors and assigns,
grants and conveys unto grantees, their heirs and assigns, an
easement in, to, upon and over all of the following described
property:

Beginning at the Northwest corner of the NE 1/4 of

the NW 1/4 of Section 29, Township 27 South, Range

28 East, Polk County, Florida, run thence Easterly

along said Section line a distance of 520 feet,

more or less, to Marion Creek Road (SR 580),

thence South along said road a distance of thirty

(30) feet, thence West a distance of 520 feet,

more or less, to a point 30 feet South of the

Point of Beginning, thence North 30 feet to the

Point of Beginning

Said easement is given for the sole purpose of ingress and
egress for grantors, their heirs and assigns and it is agreed and
understood that it is not to be construed as an easement given to
the exclusion of grantor, its successors or assigns, or to others

later granted a similar right.

2. The grantees, their heirs and assigns, covenant with the
grantor, its successors and assigns, to at all times maintain and
make necessary repairs, at their own expense, should the roadway be
paved or otherwise require same for its proper upkeep and

maintenance.

3. The grantees, their heirs and assigns shall bear full

responsibility for the use and enjoyment of the above described




Easement
Avatar/Fioramantis
Page Three

casement and shall hold the grantor harmless from any claim of
damages to person or premises resulting from the use, occupancy and

possession thereof by grantees, their heirs and assigns.

4. To have and to hold the said easement unto the grantees,

and unto their successors and assigns forever.

IN WITNESS WHEREOF, the parties hereto have duly executed

this agreement.

Signed, Sealed and Delivered
in the Presence of:

AVATAR PROPERTIES, INC.

By:
(CORPORATE SEAL)

Witnesses as to grantor

Frank Fioramanti

Witnesses as to grantees Alberta S. Fioramanti

STATE OF FLORIDA
COUNTY OF

I HEREBY CERTIFY that on this day personally appeared before
me, an officer duly authorized to administer oaths and take acknow-

ledgments, , as the

of AVATAR PROPERTIES, INC., a Florida corporation, to
me well known and known to me to be the individual described herein
and who executed the foregoing Easement, and he acknowledged before
me that the seal affixed to the foregoing Easement is the Official
Seal of said Corporation and that it was affixed to said Easement
by due and regular corporate authority and that said Easement is the

free act and deed of said Corporation.




Easement
Avatar/Fioramantis
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WITNESS my hand and official seal at ’

County, Florida, this day of

1985.

(SEAL) Notary Public
State of Florida at Large

My Commission Expires:

STATE OF FLORIDA
COUNTY OF POLK

I HEREBY CERTIFY, That on this day personally appeared
before me, an officer duly authorized to administer oaths and take
acknowledgments, FRANK FIORAMANTI and ALBERTA S. FIORAMANTI, his
wife, to me well known to be the persons described in and who
executed the foregoing Easement and they acknowledged before me that
they executed the same freely and voluntarily for the purposes
therein expressed.

WITNESS my hand and official seal at Haines City, Polk

County, Florida, this day of , 1985.

(SEAL) Notary Public
State of Florida at Large




IN THE CIRCUIT COURT OF THE TENTH JUDICIAL CIRCUIT OF FLORIDA,
IN AND FOR POLK COUNTY, FLORIDA CIVIL DIVISION

FRANK FIORAMANTI and ALBERTA S.
FIORAMANTI, his wife,

Plaintiffs,

vVs. CASE NO. GC-G-84-2862
AVATAR PROPERTIES, INC.,

Defendant.

RECEIPT FOR COMPENSATION

Plaintiffs, FRANK FIORAMANTI and ALBERTA S. FIORAMANTI, his

wife, in accordance with the Amended Final Judgment entered in

this cause on February 22, 1985, has paid to Defendant, AVATAR

PROPERTIES, INC., the sum of $500.00 award by said judgment as

compensation for the easement.

Defendant hereby acknowledges receipt of the $500.00.

DATED this

day of March, 1985.

Dennis J. Getman
REILLY & LASSEIGNE 201 Alhambra Circle
P.O. Box 2039 Coral Gables, FL 33134
Haines City, FL 3384 (305) 442-7000

(813) 422-5978

Attorney for Defendant
Attorney for Plaintiffs




Amended Final Judgment

Fioramanti/Avatar
Page Two

THEREFORE, it is ORDERED, ADJUDGED AND DECREED as follows:
"

1. That Plaintiffs are entitled to the relief prayed in
and by their Complaint.

2. That a statutory way of necessity exclusive of common
law exists from Plaintiffs' land over Defendant's land to Marion
Creek Road (SR 580) and that such Qay is more fully described as
follows:

Beginning at the Northwest corner of the NE 1/4

of the NW 1/4 of Section 29, Township 27 South,

Range 28 East, Polk County, Florida, run thence

Easterly along said Section line a distance of

520 feet, more or less, to Marion Creek Road

(SR 580), thence South along said road a

distance of thirty (30) feet, thence West a

distance of 520 feet, more or less, to a point

30 feet South of the Point of Beginning, thence
North 30 feet to the Point of Beginning.

3. That the sum of $500.00 agreed upon by the parties be
and the same is hereby awarded Defendant as compensation for the
easement which shall be for the agreed upon thirty (30) year
period from date hereof.

DONE AND ORDERED in Chambers at Bartow, Polk County,

Richard A. Bronson
Circuit Judge

Copies furnished to:

Dennis J. Getman, Esquire
Andrew R. Reilly, Esquire




/N THE COUNTY COURT OF THE TENTH JUDICIAL CIRCUIT OF FLORIDA,
IN AND FOR POLK COUNTY, FLORIDA CIVIL DIVISION

FRANK FIORAMANTI and ALBERTA S.
FIORAMANTI, his wife,
Plaintiffs,
vS. CASE NO. GC-G-84-2862
AVATAR PROPERTIES, INC.,

Defendant.

AMENDED FINAL JUDGMENT

This cause coming on to be heard upon the Complaint for a
Statutory Way of Necessity, and the Court having heard the
evidence of Plaintiffs' and argrument of Counsel, and the Court
having considered the same and being advised in the premises,
does make the following findings of fact:

1. That Plaintiffs' land described as:

W 1/2 of the NW 1/4, LESS the S 1/4 of the SW

1/4 of the SW 1/4 of the NW 1/4 of Section 29,

Township 27 South, Range 28 East, lying East of

the thread of Lake Marion Creek, Polk County,

Florida.
is shut off or hemmed in by lands of other persons so that no
practicable route of egress or ingress is available therefrom to
Marion Creek Road, SR 580, the nearest public road.

2. That pursuant to Section 704.01 (2) there exists a
statutory way of necessity exclusive of common law right from
Plaintiffs' property over Defendant's lands described as:

Poinciana Neighborhood 7, Village 7, a sub-

division of portions of Section 29, Township 27

South, Range 28 East, as recorded in Plat Book

62, Page 48 et seqg. of the public records of

Polk County, Florida.
to Marion Creek Road (SR 580).

3. That Plaintiffs' and Defendant's property lie in Polk
County, outside any municipality thereof.

4. That the Defendant objects to permitting the use of

such way until it receives compensation therefore.




/
Reilly &

Lasseigne

Attorneys at Law

P.O. Box 2039 / Haines City, Florida 33844
(813) 422-5978

November 9, 1984

Mr. E.D. Dixon

Clerk of Circuit Court
P.0. Box 269

Bartow, Florida 338330

Dear Mr. Dixon:

Enclosed is Summons for filing

Very tru;ly yours,

Andarew

Andrew R. Reilly
Real Property Law
Trial Practice
General Practice

Ted A. Lasseigne
Criminal Law
Family Law
Trial Practice
General Practice

Catherine A. Homa
General Practice

Re: Frank Fioramanti et ux, V.
Avatar Properties, Inc.

Case No. GC-G-84-2862

in the above captioned lawsuit.

ARR/csh ﬁ

Enclosure

xc: Mr. and Mrs. Frank Fioramanti
w/encl

We Care For Your Legal Needs.



~*_ ORIGINAL
IN THE CIRCUIT COURT, POLX COUNTY, FLORIDA

FRANK FIORAMANTI and ALBERTA S.

FIORAMANTI, his wife,

Plaintiff(s)
VE . : ' CASE No. GC-G-84- ¥b2 .

AVATAR PROPERTIES, INC.,

ASS\G\\'XED 70 SECTION 1

ACCEPTANCE OF SERVICE
I heéreby accept service of pro-

Defendant(s) cess on behalf of AV PROP-
ERTIES, INC. this ° day of
October, 1984.

SUMMONS TN
Senior Vite President

THE STATE OF FLORIDA: » . Avatar Pronerties, Inc.

To Each Sheriff of the State:

YOU ARE COMMANDED to serve this summons and a copy of the

complaint or petition in this action on the defendant

AVATAR PROPERTIES. INC.

Juanita Rivera, Regiétered Agent
201 Alhambra. Circle

Coral Gables, Florida

Each defendant is required to serve written defenses to the

complaint or petiton on _ ANDREW R. REILLY, REILLY & LASSEIGNE .

plaintiff's attorncy, whose address is P..0. Box 2039, Haines City, FL 33844

within- 20 days after service of this summons on that defepdant, exclusive of the .
day of service, and to file the original of the defenses with the clerk of this
court either before service on plaintiff's attorney or immediately thereafter.

If a defendant fails to do so, a default will be entered against that defendant
fox. the relief demanded i1 the complaint or petition.

DATED on QctQ er J0 , 1984 ,

E. D. "BUD" DIXON
As Cle £ the Cou

—

(COURT SEAL) By
g As Deputy Clerk

ol s

e

dtearbrrie e

=200 SPEPI W



Andrew R. Reilly

Real Property Law
Trial Practice
General Practice

Ted A. Lasseigne

Criminal Law

Reilly &

Lasseigne

Attorneys at Law Family Law
. . . Trial Practice
P.O. Box 2039 / Haines City, Florida 33844 General Practice
(Rla) 22223408 Catherine A. Homa
General Practice

December 4, 1984

Dennis Getman, Esquire
Senior Vice President
General Counsel

Avatar Properties, Inc.

201 Alhambra Circle

Coral Gables, Florida 33134

Re: Frank Fioramanti, et ux, vs.
Avatar Properties, Inc.

Dear Dennis:

'I have set a Final Hearing on captioned case for January 21, 1985,
Notice attached.

If this date and time is not convenient please let me know. It can
be changed but we need to do-'so right away.

As always thank yoﬁ for your cooperation.

Very truly yours,

ARR/mdb
Enclosures

xc: Mr. & Mrs. Frank Fioramanti

We. Care: For Your Legal Needs.



Andrew R. Reilly
Real Property Law
Trial Practice
General Practice

Ted A. Lasseigne

Criminal Law

Reilly &

- Lasseigne

Attorneys at Law

Family Law
g . . Trial Practice
P.O. Box 2039 / Haines City, Florida 33844 General Practice
(813) 422-5978 Catherine A. Homa
General Practice

October 19, 1984

Mr. Dennis Gedman

Senior Vice President

Avatar Properties, Inc.

201 Alhambra Circle

Coral Gables, Florida 33134

Re: Frank Fioramanti et ux, V.
Avatar Properties, Inc.

Dear Mr. Gedman:
Enclosed is Summons in regard to the above captioned lawsuit.

I would appreciate it if you would execute and return the Summons
to me for filing with the court.

1f you have any problems with the Complaint, please give me a
call. .

Very temly yours,

R. Reilly

ARR/csh

Enclosure

xc: Mr. and Mrs. Frank Fioramanti
Mr. Danny Bowen

We Care For Your Legal Needs.



Andrew R. Reilly

Real Property Law
Tnal Practice
General Practice

Ted A. Lasseigne

Criminal Law

Reilly &

Lasseigne

Attorneys at Law Family Law
Trial Practice
P.O. Box 2039 / Haines Ci‘ly, Florida 33844 General Practice
(813) 422-5978 Catherine A. Homa
General Practice

March 13, 1985

Dennis J. Getman, Esquire
Senior Vice President
General Counsel

Avatar Holdings, Inc.

201 Alhambra Circle

Coral Gables, Florida 33134

Re: Frank Fioramanti et ux, v.
Avatar Properties, Inc.
Case No. GC-G-84-2862

Dear Mr. Getman:

Pursuant to the Amended Final Judgment entered in this cause on
February 22, 1985, enclosed is my check in the amount of $500.00.
Also enclosed is Receipt of Payment Form. If you will execute same
and return it to me, I shall file it with the Court.

Now that the way of necessity is now in place, I would like to ask
if Avatar would consider a permanent easement. This would help Mr,
Fioramanti get a variance for a road from the Polk County
Commission.

I have enclosed a proposed ecasement for your review.

Thank you for your cooperation in this matter.

Very trulyl yours,

ARR/csh
Enclosures
Xxc: Mr. and Mrs. Frank Fioramanti

We Care For Your Legal Needs.



AVATAR

March 19, 1985

Andrew R. Reilly, Esq.
Reilly & Lasseigne
P.0. Box 2039

Haines City, FL 33844

Re: Frank Fioramenti et ux, vs. Avatar Properties, Inc.
Case No. GC-G-84-2862

Dear Mr. Reilly:

In response to your correspondence of March 13, 1985, I would
__hereby provide the following: . .

1. Enclosed herewith please find the executed
"Receipt for Compensation' wherein Avatar
Properties Inc. acknowledges receipt of the
$500.00 judgment award.

2. Avatar Properties Inc. would like to give a
permanent easement to Mr. and Mrs. Fioramanti
but because of the Settlement Agreement in the
Weis Mancini Class Action requiring the property
to remain as a ''greenway", it would not appear
legally proper. To get around the aforesaid in
part, I did recommend going along with the way
of necessity easement to help Mr. and Mrs.
Fioramanti but that appears as far as I can go
until the 30 years it up. If you have any good
legal ideas on this matter, I would be most happy
to hear them and try to work out a way to help
Mr. and Mrs. Fioramanti.

Your cooperation and assistance in this matter has been appreciated
Please do not hesitate to contact me in the future if I can be of
any service whatsoever.

Very truly yours,
AVATAR PROPERT;ES ING.

i

Xab>vnfz%9.:2£Zégﬁqu>
Getman

Dennis J.
Senior Vice President/
General Counsel
DJG/xw
Encl.

cc: Granville R. Ramsey

AVATAR HOLDINGS INC.
201 Alhambra Circle
Coral Gables, Florida 33134
305 442-7000 Telex 441147



POINCIANA
New Township

March 25, 1985

Mr. Frank Fioramanti
P.O. Box 1805
Haines City, Florida 33844

REF: Right-of-Way Easement Across Village 7
Neighborhood 7, Polk County

Dear Frank,

I have reviewed your request for a easement across the
subject area having a life of 99 years or perpetual in
lieu of the 30 years granted in our recent suit. Mr.
Getman has advised that the 30 year provision is a
statutory limitation.

It would seem by this we are out of alternatives, however
if you have any suggestions please let me know and I will
review same with Mr. Getman. :

If you have any questions, do not hesitate to call.

Sincerely,

-~

rafville R. Ramsey
Project Manager

GRR:jrcC

POINCIANA NEW TOWNSHIP, INC.
Owner-Builder-Broker

15 Doverplum Center

Poinciana, Florida 32758
305-348-5000 Orlando 843-2082

Allinformation furnished regarding property for sale, rental or fi g is from d d reli , NO rep is made as to the accuracy
thereof and it is submitted toerrors, ge of price, rental or other conditions, prior sale, lease or financing, or withdrawal without notice.




IN THE CIRCUIT COURT OF THE TENTH JUDICIAL CIRCUIT OF FLORIDA,
IN AND FOR POLK COUNTY CIVIL DIVISION

ERANK FIORAMANTI and ALBERTA S.
FIORAMANTI, his wife,

Plaintiffs,
VS. CASE NO. GC-G-84-
AVATAR PROPERTIES, INC.,

Defendant.

COMPLAINT FOR STATUTORY WAY OF
NECESSITY EXCLUSIVE OF COMMON LAW RIGHT

Plaintiffs, FRANK FIORAMANTI and ALBERTA S. FIORAMANTI, his
wife, (FIORAMANTI), by and through their undersigned attorneys,

sue Defendant, AVATAR PROPERTIES, INC., (AVATAR), and say:

1. This is an action pursuant to Section 704.04, Florida
Statutes, to determine if FIORAMANTI are entitled to a statutory
way of necessity over AVATAR'S lands in accordance with Section
704.01(2), Florida Statutes.

2. FIORAMANTI are the owners of real property located in
Polk County, Florida more fully described as:

W 1/2 of the NW 1/4, LESS the S 1/4 of the SW
1/4 of the SW 1/4 of the NW 1/4 of Section 29,
Township 27 South, Range 28 East, lying East of
the thread of Lake Marion Creek.

3. AVATAR is the owner of real property contiguous to the
FIORAMANTI property which is more fully described as:

Poinciana Neighborhood 7,. Village 7, a sub-
division of portions of Section 29, Township 27
South, Range 28 East, as recorded in Plat Book
62, page 48 et seq. of the public records of
Polk County, Florida.
A copy of Sheet 2 of 5 of said plat is attached hereto as Exhibit
"A" and by reference made a part hereof.
4. The property owned by FIORAMANTI and by AVATAR lies out-

side any municipality within Polk County, Florida.

5. Since they acquired their property, FIORAMANTI have been



Complaint
Fioramanti v. Avatar
Page Two

shut pff from access to a ‘public highway. The route to the
nearest road, State Road No. S-580, is approximately 500 feet
across the northern portion of AVATAR'S property which is a
greenway restricted by the plat to be used for open space and for
recreational purposes, and are subject.to easements as required
for thé installation and maintenance of public utilities and for
drainage purposes.

6. Exhibit "B" attached hereto and by reference made a part
hereof, is a portion of a tax map showing the relationship of
FIORAMANTIS' and AVATAR'S property to each other, to Lake Marion
Creek and to State Road S-580.

7. FIORAMANTI are desirous of utilizing their land for a
building and it is necessary that the exi#tence and location of a
right-of-way and the.  extent of permissible user be judicially
determined.

8. FIORAMANTI have made a request to AVATAR for a perpetual
lifetime easement over the North thirty feet of AVATAR'S sub-
division, Exhibit "A." '

9. AVATAR has denied FIdRAMANTIS' request for an easement
because AVATAR'S predecessor in title went through bénkruptcy and
AVATAR would have to go through time consuming and expensive
legal procedures in order to get approval to grant the easement
particularly with the aforesaid restrictive covenant on the
greenway.

10. FIORAMANTI have an easement of necessity across the
lands of AVATAR because the tract of land now owned by FIORAMANTI
is completely surrounded by Marion Creek and other lands and does
not touch or border on any public road at any place.

11. There is between the parties an actual bona fide, and
substantial question and issue in dispute and a substantial un-

certainty of legal relations requiring settlement.

S P a e ot : s I T oS TR Ty
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Fioramanti v. Avatar
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WHEREFORE, Plaintiffs, FIORAMANTI, demand the entry of a
judgment determining that a 'statutory way of necessity across
Defendant's, AVATAR'S land exist in favor of Plaintiffs and fur-
ther determine the type, extent and location of said easement and

the amount of compensation due the Defendant therefor.

REILLY & LASSEIGNE
Post Office Box 20
Haines City, Florida 33844
(813) 422-5978

Attorney for Plaintiffs

.
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Reilly &

Lasseigne

Attorneys at Law

P.O. Box 2039 / Haines City, Florida 33844
(813) 4225078

March 25, 1985

Mr. E.D. Dixon

Clerk of Circuit Court
P.0. Box 269

Bartow, Florida 33830

Dear Mr. Dixon:

Enclosed is Receipt for Comnensa

cantioned lawsuit.

Very truly yours,

Andrew

ARR/csh
Enclosure

Xc: Mr. and Mrs. Frank Fioramanti

w/encl

Andrew R. Reilly

Real Property Law
Trial Practice
General Practice

Ted A. Lasseigne
Criminal Law :
Family Law
Trial Practice
General Practice

Catherine A. Homa

General Practice

Fioramanti v. Avatar
Case No. GC-G-84-2862

tion for filing in the above

We Care For Your Legal Needs.



IN THE CIRCUIT COURT OF THE TENTH JUDICIAL CIRCUIT OF FLORIDA,
IN AND FOR POLK COUNTY, FLORIDA CIVIL DIVISION

FRANK FIORAMANTI and ALBERTA 'S.
FIORAMANTI, his wife,
Plaintiffs,
vs. ) CASE NO. GC-G-84-2862
AVATAR PROPERTIES, INC.,

Defendant.

RECEIPT FOR COMPENSATION

Plaintiffs, FRANK FIORAMANTI and ALBERTA S. FIORAMANTI, his
wife, in accordance with the Amended Final Judgment entered in
this cause on February 22, 1985, has paid to Defendant, AVATAR
PROPERTIES, INC., the sum of $500.00 award by said judgment as

compensation for the easement.
Defendant hereby acknowledges receipt of the $500.00.

B i i
paTED this [RIRJ day of march, 1985.

Dennis J.//Getman
201 Alhambra Circle
P.0. Box 2039 Coral Gables, FL 33134
Haines City, FL 3384 (305) 442-7000

(813) 422-5978 Attorney for Defendant
Attorney for Plaintiffs

REILLY & LASSEIGNE




EASEMENT

This Agreement made on this __ day of March, 1985, by and
between AVATAR PROPERTIES, INC., a Florida corporation, having its
principal place of business at 201 Alhambra Circle, Coral Gables,
Florida, 33134, hereinafter referred to ;s the "GRANTOR", and FRANK
FIORAMANTI and ALBERTA S. FIORAMANTI, his wife, of P.0O. Box 1805,
Haines City, Florida, 33844, hereinafter referred to as the

"GRANTEES" .

WHEREAS, the grantor represents that it owns and has fee
simple title to that certain parcel of land in Polk County, Florida,
described as follows:

Poinciana Neighborhood 7, Village 7, a subdivision

of portions of Section 29, Township 27 South,

Range 28 East, as recorded in Plat Book 62, Page

48 et seq. of the public records of Polk County,
Florida

and;

WHEREAS, the grantees represent that they own and have fee
simple title to that certain parcel of land in Polk County, Florida,
described as Eollows:

W 1/2 of the NW 1/4, LESS the S 1/4 of the SW 1/4
of the SW 1/4 of the NW 1/4 of Section 29, Town-
ship 27 South, Range 28 East, lying East of the
thread of Lake Marion Creek, Polk County, Florida.

which land is contiguous to grantor's above described property, and;

WHEREAS, grantees were awarded, pursuant to Section
704.01(2), FloriQa Statutes, a way of necessity exclusive of common
law right over grantor's property on February 22, 1985, in Case No.
GC-G-84-2862 filed in the Circuit Court of the Tenth Jdydicial
Circuit, in and for Polk County, Florida, said statutory way being
more fully described aé follows:

Beginning at the Northwest corner of the NE 1/4 of
the NW 1/4 of Section 29, Township 27 South, Range
28 East, Polk County, Florida, run thence Easterly
along said Section line a distance of 520 feet,
more or less, to Marion Creek Road (SR 580),
thence South along said road a distance of thirty
(30) feet, thence West a distance of 520 feet, :
mote or less, to a point 30 feet .South of the

Point of Beginning, thence North 30 feet to the
Point of Beginning Sl ety =7 - s
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1

and;
[

WHEREAS grantees desire to build a paved'road across said

statutory way and grantor does not desire to be responsible for the

maintenance of such a road or for any liability connected therewith.

NOW THEREFORE, the parties in consideration of the premises

covenant agree as follows:

1. The grantor, for itself, its successors and assigns,
grants and conveys unto grantees, their heirs and assigns, an
easement in, to, upon and over all of the following described
pfoperty:

Beginning at the Northwest corner of the NE 1/4 of

the NW 1/4 of Section 29, Township 27 South, Range

28 East, Polk County, Florida, run thence Easterly

along said Section line a distance of 520 feet,

more or less, to Marion Creek Road (SR 580),

thence South along said road a distance of thirty

(30) feet, thence West a distance of 520 feet,

more or less, to a point 30 feet South of the

Point of Beginning, thence North 30 feet to the

Point of Beginning

Said easement is given for the sole purpose of ingress and
egress for grantors, their heirs and assigns and it is agreed and
understood that it is not to be construed as an easement given to
the exclusion of grantor, its successors or assigns, or to others

later granted a similar right.

2. The grantees, their heirs and assigns, covenant with the
grantor, its successors and assigns, to at all times maintain and
make necessary repairs, at their own expense, should the roadway be
paved or otherwise require same for 1its proper upkeep and

maintenance.

3. The grantees, their heirs and assigns shall bear full

responsibility for the use and enjoyment of the above described




ent
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easement and shall hold the grantor harmless 'froﬁ any claim of
damages to person or premises resulting from the use, occupancy and

possession thereof by grantees, their heirs and assigns.

4. To have and to hold the said easement unto the grantees,

© and unto their successors and assigns forever.

IN WITNESS WHEREOF, the parties hereto have duly executed

this agreement.

Signed, Sealed and Delivered
in the Presence of:

AVATAR PROPERTIES, INC.

By:

Witnesses as to grantor
(CORPORATE SEAL)

Frank Fioramanti

Witnesses as to grantees Blberta S. Fioramanti

STATE OF FLORIDA
COUNTY OF

I HEREBY CERTIFY that on this day personally appeared before
me, an officer duly authorized to administer oaths and take acknow-

ledgments, , as the

of -AVATAR PROPERTIES, INC., a Florida corporation, to
me well known and known to me to be the individual described herein
and who executed the foregoing Easement, and he acknowledged before
me that the seal affixed to the foregoing Easement is the Official
Seal of said Corporation and that it was affixed to said Easement
by due and regular corporate authority and that said Easement is the

free act and deed of said Corporation.



Easement
Avatar/Fioramantis
Page Four

tvrTNEss my hand and official seal at 7

County, Florida, this day'of

(SEAL) Notary Public

1 State of Florida at Large

My Commission Expires:

STATE OF FLORIDA
COUNTY OF POLK
I HEREBY -CERTIFY, That on this day personally appeared

befﬁre me, an officer duly authorized to administer oaths and take
ackﬁowledgments, FRANK FIORAMANTI and ALBERTA S. FIORAMANTI, his
wife, to me well known to be the persons described in and who
exeéuted the foregoing Easement and they acknowledged before me that
they executed the same freely and voluntarily for the purposes
therein expressed.

, WITNESS my hand and official seal at Haines City, Polk

County, Florida, this day of , 1985.

(SEAL) Notary Public
State of Florida at Large




IN THE CIRCUIT COURT OF THE TENTH JUDICIAL CIRCUIT OF FLORIDA,
IN AND FOR POLK COUNTY, FLORIDA CIVIL DIVISION

FRANK FIORAMANTI and ALBERTA S.
FIORAMANTI, his wife,
Plaintiffs,
vs. CASE NO. GC-G-84-2862
AVATAR PROPERTIES, INC.,

Defendant.

RECEIPT FOR COMPENSATION

Plaintiffs, FRANK FIORAMANTI and ALBERTA S. FIORAMANTI, his
wife, in accordance with the Amended Final Judgment entered in
this cause on February 22, 1985, has paid to Defendant, AVATAR
PROPERTIES, INC., the sum of $500.00 award by said judgment as

compensation for the easement.
Defendant hereby acknowledges receipt of the $500.00.

DATED this day of March, 1985.

Dennis J. Getman

201 Alhambra Circle
P.O. Box 2039 Coral Gables, FL 33134
Haines City, FL 3384 (305) 442-7000

(813) 422-5978 Attorney for Defendant
Attorney for Plaintiffs

REILLY & LASSEIGNE




IN THE CIRCUIT COURT OF THE TENTH JUDICIAL CIRCUIT OF FLORIDA,
IN AND FOR POLK COUNTY CIVIL DIVISION

FRANK FIORAMANTI and ALBERTA S.
FIORAMANTI, his wife,

Plaintiffs, ’
Case No. GC-G-84-1803

Notire of Hearing

vs.
AVATAR PROPERTIES, INC.

Defendents.

TO: Dennis Getman, Esquire
Senior Vice President
Avatar Properties, Inc.

201 Alhambra Circle
Coral Gables, Florida 33134

Please take notice that on the 21St _day of. January

10:15-10:45 A.M.
AD. 19 8i, at M., or as soon thereafter as counsel can be heard, the undersigned will

bring on to be heard the __Final Hearing

before the H ple _Richard A. Bronson one of the Judges of the above Court,

at his Chambers in the Court House in Bartow Polk

County, Florida.

Please govern yourself accordingly.

Buted thin 4th Day. Decemher 19_ 84

1 HEREBY CERTIFY that a copy of the foregoing Notice of Hearing was mailed/delivered
to the ab. d add: on the afc tioned date. . L

Law Offices of ANDREW R, REILLY
REILLY & LASSEIGNE
P. 0. Box 2039
Haines City, FL 33844
(813) 422-5978

BY.
Attorndy fgr Plajfitiff

FORM 180 — NOTICE OF HEARING
MIDSTATE LEGAL SUPPLY



SCHEDULE "A"

TRACT 1

The North 190.00 feet of the Northwest 1/4 of the
Northwest 1/4 of Section 29, Township 27 South,
Range 28 East, Polk County, Florida, lying East of
the thread of Lake Marion Creek; LESS AND EXCEPT the
East 60 feet thereof.

TRACT 2

The South 170.00 feet of the North 360.00 feet of
the Northwest 1/4 of the Northwest 1/4 of Section
29, Township 27 South, Range 28 East, Polk County,
Florida, 1lying East of the thread of Lake Marion
Creek; LESS AND EXCEPT the East 60 feet thereof.

TOGETHER WITH a non-exclusive easement over the following

described property:

The East 60 feet of the North 870.00 feet of the
Northwest 1/4 of the Northwest 1/4 of Section 29,
Township 27 South, Range 28 East, Polk County,
Florida, lying East of the thread of Lake Marion
Creek; and

Beginning at the Northwest corner of the NE 1/4 of
the NW 1/4 of Section 29, Township 27 South, Range
28 East, Polk County, Florida, run thence Easterly
along said Section line a distance of 520 feet, more
or less, to Marion Creek Road (Sr 580), thence South
along said road a distance of thirty (30) feet,
thence West a distance of 520 feet, more or less, to
a point 30 feet South of the Point of Beginning,
thence North 30 feet to the Point of Beginning.
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120 acres composed of three hO's running
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earnest vandiver & associates e inc.

" registered land surveyors
17 so. f street/p.o. box 8009 e haines city, florida 33844
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TRACT I1I

That part of the South 200.00 feet of the North 1830.00 feet of the

Northwest 1/4 of the Northwest 1/4 of Section 29, Township 27 South,

Range 28 East, Polk County, Florida, LYING EAST OF THE THREAD OF LAKE
- MARION CREEK. .

Prepared by: Earnest Vandiver, Jr., FLS
Fla. Registration No. 3781

July 17 1985
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