
Polk County Board of County Commissioners

Meeting Agenda - Final-revised

October 01, 2024 Regular BoCC meeting

In accordance with the American with Disabilities Act, persons with disabilities needing special accommodations to 
participate in this proceeding should contact the Communications Office not later than 48 hours prior to the proceeding. 
Their office is located in the County Administration Building, 330 West Church Street in Bartow. Telephone (863) 534-6090 
or TTY (863) 534-7777. If hearing impaired dial 7-1-1 for Florida Relay services or call (800) 955-8771 (TTY); dial (800) 
955-1339 if you are using a computer.

Any invocation that may be offered before the official start of the Commission meeting shall be the voluntary offering of a 
private citizen, to and for the benefit of the Commission. The views or beliefs expressed by the invocation speaker have 
not been previously reviewed or approved by the Commission, and the Commission is not allowed by law to endorse the 
religious beliefs or views of this, or any other speaker.

If a person decides to appeal any decision made by the board with respect to any matter considered at such meeting or 
hearing, he or she will need a record of the proceedings, and that, for such purpose, he or she may need to ensure that a 
verbatim record of the proceedings is made, which record includes the testimony and evidence upon which the appeal is 
to be based.

CALL TO ORDER - 9:00 a.m. (BILL BRASWELL, CHAIR)

INVOCATION

Dr. William DeHart, Chaplain, Polk County Fire Rescue

PLEDGE OF ALLEGIANCE (BILL BRASWELL, CHAIR)

A. PRESENTATIONS and RECOGNITIONS

B. CEREMONIAL PROCLAMATIONS

B.1. Domestic Violence Awareness Month Proclamation

C. REQUEST FROM THE GENERAL PUBLIC/AUDIENCE AND OPPORTUNITY TO BE 
HEARD

C.1. Ms. Fawn Spacke - Discuss Land Use Section 222 (Livestock/Fowl)

C.2. Comments.

D. APPROVE CONSENT AGENDAS

D.1. Approve Consent Agenda.    

          ELOISE COMMUNITY REDEVELOPMENT AGENCY

D.2. Approve Eloise CRA Consent Agenda.
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E. COUNTY COMPTROLLER (STACY M. BUTTERFIELD, CPA)

E.1. Disbursements.  

E.2. Minutes of Regular Board meeting held on September 17, 2024, and Budget 
Public Hearings held on September 9, 2024, and September 16, 2024.

F. REQUEST FROM ELECTED OFFICIAL and OTHER GOVERNMENTAL AGENCY

G. COUNTY ATTORNEY (RANDY MINK)

H. COUNTY MANAGER (BILL BEASLEY)

H.1. Approve an Interlocal Agreement with the City of Auburndale for Tourist 
Development Tax Funding for improvements to the Lake Myrtle Sports Complex 
and Auburndale Softball Complex. ($26,901,740 estimated expense over 23 
years)

H.2. Approve Standard Grant Agreement No. QG010 between Polk County and State 
of Florida Department of Environmental Protection (FDEP) to fund the Wilson 
Ranch Reserve Hydrological Restoration Project. (one-time revenue 
$7,500,000)

I. COMMISSIONER DISTRICT 1 (GEORGE LINDSEY)

I.1. Commissioner Lindsey Comments.

J. COMMISSIONER DISTRICT 2 (RICK WILSON)

J.1. Reappoint Eric Hinshaw as a Member (Seat 4) of the Industrial Development 
Authority, for the three-year term, November 7, 2024 through November 6, 
2027.

J.2. Commissioner Wilson Comments.

K. COMMISSIONER DISTRICT 4 (MARTHA SANTIAGO)

K.1. Commissioner Santiago Comments.

L. COMMISSIONER DISTRICT 5 (NEIL COMBEE)

L.1. Commissioner Combee Comments.

M. COMMISSIONER DISTRICT 3 (BILL BRASWELL, CHAIR)

M.1. Chair Braswell Comments.

N. LAY BOARD APPOINTMENTS

O. EXPEDITED HEARINGS PURSUANT TO RESOLUTION NO. 2022-089

* County Attorney opening comments
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O.1. Public Hearing (LDCPAL 2024-3 CR 640 Industrial Park CPA) (Adoption 
Hearing) to consider the adoption of a Large-Scale Comprehensive Plan Map 
Amendment on 380 +/- acres to change the Future Land Use from Phosphate 
Mining (PM) to Industrial (IND). (No Fiscal Impact)

O.2. Public Hearing (LDCT-2024-14 TCX Full-Service Car Wash Text Amendment) 
(Adoption Hearing) to modify Table 4.8, Use Table for US 27 Selected Area 
Plan. (No Fiscal Impact).

P. PUBLIC HEARINGS

P.1. Public Hearing to consider approval of an Ordinance limiting code enforcement 
and/or building division action for certain Construction on property in unrecorded 
subdivisions.

P.2. Approve a Resolution identifying unrecorded subdivisions where the Board of 
County Commissioners desires to limit code enforcement and/or building 
division action for certain Construction. 

Q. WORK SESSION ITEMS

R. CONSENT AGENDA ITEMS

R. COMMISSIONER DISTRICT 1

R. COMMISSIONER DISTRICT 2

R. COMMISSIONER DISTRICT 3

R. COMMISSIONER DISTRICT 4

R. COMMISSIONER DISTRICT 5

R. COUNTY COMPTROLLER

R.1. Removal of equipment from inventory as listed on Blanket Removal Form 2203.   

R. COUNTY MANAGER

R. ECONOMIC DEVELOPMENT

R. TOURISM/SPORTS MARKETING

R. OFFICE OF PLANNING & DEVELOPMENT
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R.2. SET HEARING: (LDCPAS-2024-6 Copalas Market CPA) to consider the 
adoption of a Small-Scale Comprehensive Plan Amendment to change the 
Future Land Use designation on 1.58 +/- acres of a total of 4.22 +/- acre parent 
parcel from Leisure/Recreation (LR) to Linear Commercial Corridor (LCC) in the 
Urban Growth Area (UGA). The suggested adoption hearing date is October 15, 
2024, at 9:15 a.m.

R.3. SET HEARING: (LDCPAS-2024-11 US 98 Ft. Meade ARR CPA) to consider the 
adoption of a Small-Scale Comprehensive Plan Amendment to change the 
Future Land Use designation on 40.59 +/- acres from Phosphate Mining (PM) to 
Agricultural/Residential Rural (A/RR) in the Rural Development Area (RDA). The 
suggested adoption hearing date is October 15, 2024, at 9:15 a.m.

R.4. SET HEARING: (LDCPAS-2024-12 Hall Communications IND CPA) to consider 
the adoption of a Small-Scale Comprehensive Plan Amendment to change the 
Future Land Use designation on 49.10 +/- acres from Phosphate Mining (PM) to 
Industrial (IND) in the Rural Development Area (RDA) and Urban Growth Area 
(UGA). The suggested adoption hearing date is October 15, 2024, at 9:15 a.m.

R.5. SET HEARING: (LDCPAS-2024-13 5955 South Florida Avenue South CPA) to 
consider the adoption of a Small-Scale Comprehensive Plan Amendment to 
change the Future Land Use designation on 11.8 +/- acres from Business-Park 
Center (BPC) to Institutional (INST) in the Transit Supportive Suburban 
Development Area (TSDA). The suggested adoption hearing date is October 15, 
2024, at 9:15 a.m.

R.6. SET HEARING: (LDCPAS-2024-14 Peace River ROS CPA) to consider the 
adoption of a Small-Scale Comprehensive Plan Amendment to change the 
Future Land Use designation on 11.67 +/- acres from Agricultural/Residential 
Rural (A/RR) & Linear Commercial Corridor (LCC) to Recreation/Open Space 
(ROS) at the Bartow Peace River Landing in the Rural Development Area 
(RDA). The suggested adoption hearing date is October 15, 2024, at 9:15 a.m.

R.7. SET HEARING: (LDCPAS-2024-17 Homeland Park CPA) to consider the 
adoption of a Small-Scale Comprehensive Plan Amendment to change the 
Future Land Use designation on 5.71 +/- acres from Rural Cluster Center (RCC) 
to Leisure/Recreation (L/R) at the Homeland Heritage Park. The suggested 
adoption hearing date is October 15, 2024, at 9:15 a.m.

R.8. SET HEARING: (LDCPAS-2024-18 Crystal Lake CPA) to consider the adoption 
of a Small-Scale Comprehensive Plan Amendment to change the Future Land 
Use designation on 2.32 +/- acres from Residential Low (RL) to 
Recreation/Open Space (ROS) at the Crystal Lake Park. The suggested 
adoption hearing date is October 15, 2024, at 9:15 a.m.

R.9. Approve the release of a cash surety in the amount of $2,665.30 for Davenport 
Carwash. (No fiscal impact)
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R.10. Approve the release of a cash surety in the amount of $2,136.20 for The Retreat 
Orlando. (No fiscal impact)

R. BUILDING

R. DEPUTY COUNTY MANAGER

R. BUDGET & MANAGEMENT SERVICES

R.11. Approve the First Amendment to the American Rescue Plan Fund Agreement 
with Heart for Winter Haven. (No Fiscal Impact)

R. PROCUREMENT

R. COMMUNICATIONS

R.12. Red Ribbon Month Proclamation

R.13. Safe Sleep Awareness Month Proclamation

R. COOPERATIVE EXTENSION SERVICES

R. HEALTH & HUMAN SERVICES

R.14. Approve 2022 HOME Community Housing Development Organization (CHDO) 
Funds for single family, new construction located in Haines City, FL. 
($236,302.00 one-time expense).

R.15. Approve 2021 HOME Community Housing Development Organization (CHDO) 
funds for single family, new construction located in Haines City, FL. ($235,000 
one-time expense).

R.16. Approve State Housing Initiative Partnership (SHIP) Program 
rehabilitation/replacement program Homeowner Assistance Agreement and 
Grant Agreement for property located in Winter Haven, FL., for Case 
#RC23-SHIP-017. ($213,940.54 one-time expense).

R.17. Approve State Housing Initiative Partnership (SHIP) Program 
rehabilitation/replacement program Homeowner Assistance Agreement and 
Grant Agreement for property located in Bartow, FL. for Case# RC23-SHIP-009. 
($210,140.30 one-time expense).

R. EQUITY & HUMAN RESOURCES

R.18. Approve the Collective Bargaining Agreement (CBA) between Polk County and 
the International Association of Emergency Medical Technicians (EMT’s) and 
Paramedics Local 917 R-5 SEIU/NAGE (IAEP)

R. INFORMATION TECHNOLOGY
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R. CODE ENFORCEMENT

R. COURT SERVICES

R. RISK MANAGEMENT

R. COMMUNITY HEALTH CARE

R.19. Approve Polk HealthCare Plan Behavioral Health Services Agreement with 
Lakeland Regional Health Systems, Inc. and Lakeland Regional Medical Center, 
Inc. d/b/a Lakeland Regional Health (Lakeland Regional Health) for outpatient 
behavioral health services. (Transfer of existing appropriations to medical 
provider).

R. FACILITIES MANAGEMENT

R. FLEET MANAGEMENT

R.20. Extension of MOU for Fleet Management with the City of Auburndale FY24/25 
(one-time revenue and expense of $698,999.52)

R.21. Extension of MOU for Fleet Management with the City of Lake Wales FY24/25 
(one-time revenue and expense of $366,355.44)

R. PARKS & NATURAL RESOURCES

R. FIRE RESCUE

R. EMERGENCY MANAGEMENT

R. REAL ESTATE SERVICES

R.22. Approve Right-of-Way Agreement between Kaz J. Nycz, and Polk County in 
conjunction with the County Road 557 Project, Parcels 126 A, B and C and 721.  
($1,533,300 one-time expense)

R.23. Approve Right-of-Way Agreement between Patrick Henry Saussol and 
Rosemary Fox Saussol and Polk County in conjunction with the County Road 
557 Project, Parcels 117 and 705.  ($425,384 one-time expense)

R.24. Approve Right-of-Way Agreement between Jasmine Sarmiento, and Polk 
County in conjunction with the County Road 557 Project, Parcels 140,141 and 
727.  ($275,000 one-time expense)

R.25. Approve Right-of-Way Agreement between Leslie R. Mason and Carol R. 
Mason and Polk County in conjunction with the CR 542A (Galloway Road) at 
10th Street Project, Parcel 106.  ($117,919 one-time expense)
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R.26. Approve Right-of-Way Agreement between Grace V. Malcolm and Polk County 
in conjunction with the CR 542A (Galloway Road) at 10th Street Project, Parcel 
107.  ($79,883 one-time expense)

R.27. Approve Agreements for Transfer of Public Roads between the Town of Lake 
Hamilton and Polk County for portions of Kokomo Road (County Road 546) and 
Water Tank Road and authorize County Deeds for the rights-of-way associated 
therewith.  (No fiscal impact)

R.28. Approve Agreements for Transfer of Public Roads between the City of Winter 
Haven and Polk County for portions of Lake Eloise Drive West and Shell Road 
and authorize County Deeds for the rights-of-way associated therewith.  (No 
fiscal impact)

R.29. Accept instruments for additional rights-of-way along K-Ville Avenue, Ewell 
Road, CR 653, Gandy Cemetery Road, and H.L. Smith Road as requested 
through the Development Review Process. (No fiscal impact)

R.30. Accept Polk County Utilities Easements from Spirit Lake Storage LLC and 
Christian Heritage Baptist Church, Inc., as requested through the Development 
Review Process. (No fiscal impact)

R. ROADS & DRAINAGE

R.31. Adopt Resolution Setting Truck Restrictions on Kalogridis Road (near Haines 
City).  ($171.01 one-time expense)

R. UTILITIES

R. SOLID WASTE

R.32. Approve a Non-Exclusive Commercial Franchise for FY2024-25 by Roggen 
Clyne Development. (No Fiscal Impact)

R.33. Approve a Non-Exclusive Commercial Franchise for FY2024-25 by Waste Pro of 
Florida Inc. (No Fiscal Impact)

R.34. Approve a Non-Exclusive Commercial Franchise for FY2024-25 by Republic 
Services of FL LP. (No Fiscal Impact)

R.35. Approve a Non-Exclusive Commercial Franchise for FY2024-25 by JJ’s Waste & 
Recycling LLC. (No Fiscal Impact)

R. ELECTED OFFICIAL AND OTHER GOVERNMENTAL AGENCY

R. COURT RELATED

R. POLK COUNTY PROPERTY APPRAISER

R. POLK COUNTY SHERIFF
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R. POLK COUNTY SUPERVISOR OF ELECTIONS

R. POLK COUNTY TAX COLLECTOR

R. WORKFORCE DEVELOPMENT BOARD

R. COUNTY ATTORNEY

R.36. SET PUBLIC HEARING to consider the adoption of an ordinance setting the 
yearly salary of Commissioners in accordance with Section 2.5 of the Polk 
County Charter.  Suggested Hearing Date:  November 5, 2024, at 9:00 a.m. or 
soon thereafter.

R.37. SET PUBLIC HEARING to consider adoption of an Amended Assessment 
Resolution and Non-Ad Valorem Assessment Roll pursuant to Ord. 2022-029, 
as amended, the Polk County Local Provider Participation Fund Ordinance. 
(Suggested hearing date is October 15, 2024 at 9:00 a.m.)

R.38. Approve the Extension of the Ad Valorem and Non-Ad Valorem Assessment 
Rolls prior to Completion of Value Adjustment Board Hearings. (No fiscal 
impact)

R.39. Release of Lien related to an Affordable Housing Impact Fee Waiver for Jose 
Canales (No fiscal impact).

R.40. Release of Lien related to an Affordable Housing Impact Fee Waiver for Delores 
Canty (No fiscal impact).

R.41. Release of Lien related to an Affordable Housing Impact Fee Waiver for David 
Cruz (No fiscal impact).

R.42. Release of Lien related to Workforce Housing Impact Fee Waiver for Samuel 
and Tara Loman (No fiscal impact).

R.43. Release of Lien related to Workforce Housing Impact Fee Waiver for Angel P. 
Cantillano and Dorian Y. Cantillano (No fiscal impact).

R.44. Release of Lien related to Workforce Housing Impact Fee Waiver for Tammie D. 
Cameron (No fiscal impact).

R.45. Adopt resolution amending the Berkley Ridge Street Lighting Assessment Area 
by adding Berkley Ridge Phase 2 and Berkley Ridge Phase 3 into the Berkley 
Ridge Special Street Lighting Area.

R.46. Adopt resolution amending the Timberidge Street Lighting Assessment Area

R.47. Adopt resolution creating the Natures Reserve Street Lighting Assessment Area.

R.48. Adopt resolution creating the Sunrise Landing Street Lighting Assessment Area
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S. ELOISE COMMUNITY REDEVELOPMENT AGENCY

S.1. Approve the Eloise CRA meeting minutes from August 20, 2024.

S.2. Adopt resolution granting the County Manager authority to execute certain 
contracts on behalf of the Eloise Community Redevelopment Agency (CRA). 
(No fiscal impact)
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ANNOUNCEMENTS

Below are scheduled events and public meetings at which two or more County 
Commissioners or Planning Commissioners may appear to discuss issues that may 
come before the Board of County Commissioners.

• Monday, September 30, 2024 – 1:30 p.m. – Transportation Disadvantaged Local 
Coordinating Board (TD-LCB) meeting will be held in the County Commission 
Boardroom.

• Tuesday, October 1, 2024 – 12:00 p.m. – Duke Energy will hold a lunch and 
meet-and-greet at the Hines Energy Complex, 7700 County Road 555 South, Bartow.

• Tuesday, October 1, 2024 – 6:00 p.m. – Sidewalk Advisory Committee will meet in 
Room 413, Fourth Floor, Administration Building.

• Wednesday, October 2, 2024 – 8:50 a.m. – Planning Commission will conduct a 
work session, prior to its regularly scheduled meeting, in the County Commission 
Boardroom.

• Wednesday, October 2, 2024 – 9:00 a.m. – Planning Commission meeting will be 
held in the County Commission Boardroom.

• Thursday, October 3, 2024 – 8:30 a.m. – Development Review Committee will meet 
in the Planning and Development Conference Room, Second Floor, Polk County 
Administration Building.

• Thursday, October 3, 2024 – 9:30 a.m. – Transportation Planning Organization 
(TPO) Technical Advisory Committee (TAC) will meet in Room 413, Fourth Floor, 
County Administration Building.

• Thursday, October 3, 2024 – 10:00 a.m. – I-4 Corridor Conference will be held at 
the Omni Orlando Resort at Championsgate, 1500 Masters Boulevard, 
Championsgate.

• Thursday, October 3, 2024 – 2:30 p.m. – Historical Commission and Marker 
Committee will meet in the County Commission Boardroom.

• Thursday, October 3, 2024 – 5:00 p.m. – Polk County Farm Bureau Political 
Candidate Forum & 82nd Annual Membership meeting will be held at the W.H. Stuart 
Center, 1710 US Highway 17 South, Bartow.

• Friday, October 4, 2024 – 9:30 a.m. – Bartow Sports Complex Ribbon Cutting, 850 
Highway 555, Bartow.

• Friday, October 4, 2024 – 2:30 p.m. – Arts, Culture & Heritage (ACH) Guidelines 
Subcommittee will meet at the Florida United Methodist Foundation, 450 Martin Luther 
King Jr. Avenue, Lakeland.
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• Saturday, October 5, 2024 – 9:00 a.m. – Community Relations Advisory Council 
(CRAC) Strategic Planning meeting will be held in Room 413, Fourth Floor, Polk 
County Administration Building.

• Wednesday, October 9, 2024 – 8:30 a.m. – Citrus Connection Board Meeting will 
be held at 1212 George Jenkins Boulevard, Lakeland.

• Wednesday, October 9, 2024 – 10:00 a.m. – Polk State College Haines City – 
Davenport Campus Groundbreaking will be held at 39816 US Highway 27, Davenport. 
(Nearest cross street is Olive Drive, 39816 US Highway 27)

• Wednesday, October 9, 2024 – 4:00 p.m. – Central Florida Development Council 
(CFDC) Board Meeting will be held at the CFDC Offices, 1725 Bartow Road, Lakeland.

• Thursday, October 10, 2024 – 8:30 a.m. – Development Review Committee will 
meet in the Planning and Development Conference Room, Second Floor, Polk County 
Administration Building.

• Thursday, October 10, 2024 – 9:00 a.m. – Transportation Planning Organization 
(TPO) Board meeting will be held in the County Commission Boardroom.

• Thursday, October 10, 2024 – 12:00 p.m. – Bartow Adult Leadership Day – Lunch & 
Round Table Talk will be held in Room 413, Fourth Floor, Administration Building.

• Friday, October 11, 2024 – 9:00 a.m. – Board/Staff Agenda Review meeting to 
discuss the Agenda and any other matters that may come before the Board will be held 
in the Commissioners’ Conference Room, Room 407.
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Polk County

Board of County Commissioners

Agenda Item B.1. 10/1/2024

SUBJECT
Domestic Violence Awareness Month Proclamation

DESCRIPTION

To proclaim October 2024 as Domestic Violence Awareness Month

RECOMMENDATION

Approve Proclamation

FISCAL IMPACT

N/A

CONTACT INFORMATION

Cynthia Goss

CynthiaGoss@polk-county.net <mailto:CynthiaGoss@polk-county.net>
863.534-5927

Polk County Printed on 9/23/2024Page 1 of 1
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WHEREAS, In 2023, more than 2,609 domestic violence injunction cases 
were filed in Polk County, and 
 
WHEREAS, Many resources are available to help domestic violence victims, 
including injunctions for protection (restraining orders). Protective 
injunctions force abusers, by law, to stop abuse or threats against 
domestic violence victims, prevent abusers from coming near or contacting 
victims, and make abusers leave the home or give temporary custody of 
children to the victim. Further, the penalty for an abuser that violates an 
injunction is arrest, and 
 
WHEREAS, Injunctions are filed through the Clerk & Comptroller at no cost 
to the individual in need, and 
 
WHEREAS, Those in need of protection are urged to contact the Polk 
County Clerk’s office for guidance and help in processing injunction 
applications, and injunctions can be filed in person at the Bartow 
Courthouse; and 
 
WHEREAS, Polk County joins with the Domestic Violence Task Force and 
Peace River Center Victim Services in supporting victims of domestic 
violence and increasing public awareness in Polk County, and  
Therefore, the Polk County Board of County Commissioners hereby 
proclaim the month of October 2024 as: 
 

Domestic Violence Awareness Month 
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Polk County

Board of County Commissioners

Agenda Item D.1. 10/1/2024

SUBJECT
Approve Consent Agenda.

DESCRIPTION

All items on the Consent Agenda are approved in one motion.

RECOMMENDATION

Approve Consent Agenda.

FISCAL IMPACT

No fiscal impact.

CONTACT INFORMATION

Erin Valle

erinvalle@polk-county.net

Polk County Printed on 9/23/2024Page 1 of 1

powered by Legistar™ 14
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Polk County

Board of County Commissioners

Agenda Item D.2. 10/1/2024

SUBJECT
Approve Eloise CRA Consent Agenda.

DESCRIPTION

All items on the Eloise CRA Consent Agenda are approved in one motion.

RECOMMENDATION

Request Board approve the Eloise CRA Consent Agenda.

FISCAL IMPACT

No fiscal impact.

CONTACT INFORMATION

Tabitha Alpers
Budget & Management Services
TabithaAlpers@polk-county.net
(863)534-6026

Polk County Printed on 9/25/2024Page 1 of 1
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Polk County

Board of County Commissioners

Agenda Item E.1. 10/1/2024

SUBJECT
Disbursements.

DESCRIPTION

Disbursements include payroll and invoice checks, and wire and electronic fund transfers.  For
detailed list, see Check Register on file in the Clerk's department of Comptroller to the Board.

RECOMMENDATION

Approve and ratify disbursements.

FISCAL IMPACT

No fiscal impact.

CONTACT INFORMATION

Erin Valle

erinvalle@polk-county.net

Polk County Printed on 9/23/2024Page 1 of 1
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APPROVE AND RATIFY 
    

    

    

Payroll Check Numbers 03162 thru 03212 
    

In the Amount of $30,106.07    
    

# of Direct Deposits 2919    
    

In the Amount of $4,216,705.23    
    

Dated September 20, 2024   
    

Wire and Electronic Fund Transfers $22,770,121.20   
    

Dated September 17, 2024 thru September 30, 2024 

    

    

Invoice Checks Numbered 468427 thru 469248 
    

Totaling $15,338,502.13   
    

Dated   September 17, 2024 thru September 30, 2024 

    

    

    
Request approval of minutes of Regular Board Meeting held on 
September 17, 2024 and Budget Public Hearings held on 
September 9, 2024, and September 16, 2024.  
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Polk County

Board of County Commissioners

Agenda Item E.2. 10/1/2024

SUBJECT
Minutes of Regular Board meeting held on September 17, 2024, and Budget Public Hearings held on
September 9, 2024, and September 16, 2024.

DESCRIPTION

At each Board meeting, minutes of the previous Board meeting are approved.

RECOMMENDATION

Approve minutes.

FISCAL IMPACT

No fiscal impact.

CONTACT INFORMATION

Erin Valle

erinvalle@polk-county.net

Polk County Printed on 9/23/2024Page 1 of 1

powered by Legistar™ 18
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Polk County Board of County Commissioners (Budget)

Meeting Minutes - Draft

September 09, 2024 Public Hearing on FY 24/25 Budget

In accordance with the American with Disabilities Act, persons with disabilities needing special accommodations to 
participate in this proceeding should contact the Communications Office not later than 48 hours prior to the proceeding. 
Their office is located in the County Administration Building, 330 West Church Street in Bartow. Telephone (863) 534-6090 
or TTY (863) 534-7777. If hearing impaired dial 7-1-1 for Florida Relay services or call (800) 955-8771 (TTY); dial (800) 
955-1339 if you are using a computer.

Any invocation that may be offered before the official start of the Commission meeting shall be the voluntary offering of a 
private citizen, to and for the benefit of the Commission. The views or beliefs expressed by the invocation speaker have 
not been previously reviewed or approved by the Commission, and the Commission is not allowed by law to endorse the 
religious beliefs or views of this, or any other speaker.

If a person decides to appeal any decision made by the board with respect to any matter considered at such meeting or 
hearing, he or she will need a record of the proceedings, and that, for such purpose, he or she may need to ensure that a 
verbatim record of the proceedings is made, which record includes the testimony and evidence upon which the appeal is 
to be based.

1st Hearing - Tentative FY24-25 Budget

CALL TO ORDER (Bill Braswell, Chair)

A. FINAL ASSESSMENT RESOLUTIONS AND NON-AD VALOREM ASSESSMENT 
ROLLS (Randy Mink, County Attorney)

A.1. Public Hearing to consider adoption of the Final Rate Resolution for the 2024-25 
Street Lighting Assessments. (No fiscal impact)

Minutes: Assistant County Attorney Noah Milov discussed the Final Rate Resolution 
for the 2024-25 Street Lighting Assessments. He recommended approval. 

The Chair opened a public hearing; no one spoke.

RESULT: APPROVED
MOVER: Neil Combee

SECONDER: Martha Santiago

AYE: Lindsey, Braswell, Combee, Wilson, and Santiago

A.2. Public Hearing to consider adoption of the Final Rate Resolution for the 2024-25 
Skyview Utility Municipal Service Benefit Unit ("MSBU"). (No fiscal impact)

Minutes: Assistant County Attorney Noah Milov discussed the Final Rate Resolution 
for the 2024-25 Street Skyview Utility Municipal Service Benefit Unit ("MSBU").

The Chair opened a public hearing; no one spoke.

RESULT: APPROVED
MOVER: Martha Santiago
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SECONDER: Rick Wilson

AYE: Lindsey, Braswell, Combee, Wilson, and Santiago

A.3. Public Hearing to consider adoption of the Final Rate Resolution for the 2024-25 
Island Club West Utility Municipal Service Benefit Unit ("MSBU"). ($67,105.70 
estimated assessment revenue)

Minutes: Assistant County Attorney Noah Milov discussed the Final Rate Resolution 
for the 2024-25 Island Club West Utility Municipal Service Benefit Unit ("MSBU"). He 
recommended approval.

The Chair opened a public hearing; no one spoke.

RESULT: APPROVED
MOVER: Rick Wilson

SECONDER: Martha Santiago

AYE: Lindsey, Braswell, Combee, Wilson, and Santiago

A.4. Public Hearing to consider adoption of the Final Rate Resolution for the 2024-25 
East Bimini Bay Utility Municipal Service Benefit Unit ("MSBU"). ($65,369.88 
estimated assessment revenue)

Minutes: Assistant County Attorney Noah Milov discussed the Final Rate Resolution 
for the 2024-25  East Bimini Bay Utility Municipal Service Benefit Unit ("MSBU"). He 
recommended approval. 

The Chair opened a public hearing; no one spoke.

RESULT: APPROVED
MOVER: Martha Santiago

SECONDER: Rick Wilson

AYE: Lindsey, Braswell, Combee, Wilson, and Santiago

A.5. Public Hearing to consider adoption of the Final Rate Resolution for the 2024-25 
Fire Services Non-Ad Valorem Assessments. ($64,874,674.00 estimated 
assessment revenue)

Minutes: Assistant County Attorney Noah Milov discussed the Final Rate Resolution 
for the 2024-25 Fire Services Non-Ad Valorem Assessments. He recommended 
approval. 

The Chair opened a public hearing; no one spoke.

RESULT: APPROVED
MOVER: Neil Combee

SECONDER: Martha Santiago

AYE: Lindsey, Braswell, Combee, Wilson, and Santiago

A.6. Public Hearing to consider adoption of the Final Rate Resolution and 
Assessment Roll for the 2024-25 Nuisance Abatement Assessments.
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Minutes: Assistant County Attorney Noah Milov reviewed the Final Rate Resolution 
and Assessment Roll for the 2024-25 Nuisance Abatement Assessments. He 
recommended approval.

The Chair opened a public hearing; no one spoke.

RESULT: APPROVED
MOVER: Rick Wilson

SECONDER: Martha Santiago

AYE: Lindsey, Braswell, Combee, Wilson, and Santiago

A.7. Public Hearing to consider adoption of the Residential Waste Program Services 
Final Assessment Resolution and Setting the Assessment Rate for Fiscal Year 
2024-25.

Minutes: Assistant County Attorney Noah Milov reviewed the Residential Waste 
Program Services Final Assessment Resolution and Setting the Assessment Rate for 
Fiscal Year 2024-25. He recommended approval.

The Chair opened a public hearing.

Shannon King said for the collection it is an 80% increase this year. She said it is a 
30% increase for the disposal. She asked if we are building a new dumping facility and 
she asked for the justification of the cost.

Chair Braswell said it is a 6% increase every year since the last time we raised it.  He 
said there has not been an increase in seven years. He said he does not like the way 
we do that and we are not going to do it that way anymore. 

The Chair closed the public hearing.

RESULT: APPROVED
MOVER: Martha Santiago

SECONDER: Rick Wilson

AYE: Lindsey, Braswell, Combee, Wilson, and Santiago

A.8. Public Hearing to consider adoption of the Final Assessment Resolution and 
Assessment Roll for the 2024-25 Excessive Bulk Waste Assessments

Minutes: Assistant County Attorney Noah Milov reviewed the Final Assessment 
Resolution and Assessment Roll for the 2024-25 Excessive Bulk Waste Assessments. 
He recommended approval.

The Chair opened a public hearing; no one spoke.

RESULT: APPROVED
MOVER: Neil Combee

SECONDER: Martha Santiago

Page 3 of 9

21



AYE: Lindsey, Braswell, Combee, Wilson, and Santiago

A.9. Public Hearing to consider adoption of the Final Rate Resolution for the 2024-25 
Central Inwood Street Lighting Municipal Service Benefit Unit ("MSBU"). (No 
fiscal impact)

Minutes: Assistant County Attorney Noah Milov discussed the Final Rate Resolution 
for the 2024-25 Central Inwood Street Lighting Municipal Service Benefit Unit 
("MSBU"). He recommended approval.

The Chair opened a public hearing; no one spoke.

RESULT: APPROVED
MOVER: Neil Combee

SECONDER: Rick Wilson

AYE: Lindsey, Braswell, Combee, Wilson, and Santiago

A.10. Public Hearing to consider adoption of the Final Rate Resolution for the 2024-25 
Southwest Inwood Street Lighting Municipal Service Benefit Unit ("MSBU"). (No 
fiscal impact)

Minutes: Assistant County Attorney Noah Milov discussed the Final Rate Resolution 
for the 2024-25 Southwest Inwood Street Lighting Municipal Service Benefit Unit 
("MSBU"). He recommended approval.

The Chair opened a public hearing; no one spoke.

RESULT: APPROVED
MOVER: Martha Santiago

SECONDER: Rick Wilson

AYE: Lindsey, Braswell, Combee, Wilson, and Santiago

A.11. Request the Board designate Assistant County Attorney Noah Milov to certify 
the 2024-25 Final Assessment Rolls to the Tax Collector.  

Minutes: Assistant County Attorney Noah Milov requested the Board designate 
Assistant County Attorney Noah Milov to certify the 2024-25 Final Assessment Rolls to 
the Tax Collector.

RESULT: APPROVED
MOVER: Neil Combee

SECONDER: George Lindsey

AYE: Lindsey, Braswell, Combee, Wilson, and Santiago

B. PURPOSE OF PUBLIC HEARING

B.1. Discuss the purpose of Public Hearing for the FY 24/25 Budget - Randy Mink, 
County Attorney

Minutes: County Attorney Randy Mink discussed the purpose of the public hearings.
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B.2. Budget Presentation - Bill Beasley, County Manager

Minutes: County Manager Bill Beasley said these past 12 months reflect 
unprecedented growth dynamics. He said coupled with labor shortages and inflationary 
impacts there continues to be a strain being placed upon local governments throughout 
the state including Polk County. He said Polk County continues to be a stabilizing factor 
in providing core services to the businesses and citizens. He thanked staff, the 
Constitutional Offices, the State Court System, and the Medical Examiner's office. He 
said all of these entities have worked for the last six months helping to prepare their 
portions of the budget. He thanked the citizens who have participated in helping to 
shape this budget. He said by participating on citizens' advisory committees, 
participating in public hearings, making phone calls, sending emails, or through other 
social media contacts; he said their voices have been heard. He said the proposed 
Fiscal Year (FY) budget totals $2,984,670,147. He said this budget does reflect the 1% 
decrease in the current countywide general fund millage rate. He said this budget 
reflects receipt and distribution of federal and state funds associated with our 
Community Development Block Grant (CDBG), the Emergency Solutions Grant funds, 
the HOME/SHIP funds, the American Rescue Plan funds. He said this budget 
maintains the Board's commitment to public safety, public health, infrastructure, 
technology, tourism, and community support by way of adding critical positions and 
maintaining current priority programs and services. He said this budget will continue to 
make investments in technology upgrades. He stated this budget will maintain 
commitment to capital infrastructure to support public safety, public health, public water 
supplies, transportation capacity, intersection improvement projects, stormwater 
management, water quality improvement projects, and environmental stewardship. He 
said the budget reflects the voter approved .2 millage assigned to the 20-year 
Environmental Lands Management program. He said this budget continues to address 
quality of life issues. He said this budget reflects a continuation of a cost indexing of the 
current fire assessment fee. He said this budget will allocate $60 million of one-time 
funds to address capital project needs directed towards public safety, transportation, 
recreation and related support facilities. He said this budget reflects an increase in the 
residential waste collection and disposal fees to reflect current pricing consistent with 
new collection contracts to begin in October 2024 with future adjustments to reflect a 
5% indexing for the remaining contract term. He said this budget reflects an updated 
comprehensive utilities rate structure to address increases in demand for water, waste 
water, reclaimed water, and to address growing regulatory compliance for alternative 
water supply initiatives. He said this budget invests in our employees by way of a 4% 
phased salary increase beginning in October. He said there will be no increase to the 
health insurance premiums for the third consecutive year.  

Budget and Management Director Christia Johnson showed slides and said the total 
proposed budget is $2.985 billion, the general funds is $653.4 million, and there is a 
11.39% property value increase. She said this budget is built around growth. She 
discussed the 1% decrease to the county-wide millage rate, the 5% index to the Fire 
Assessment, the Waste Collection Assessment increase to $264.21 for collection and 
$73 disposal fee. She said they are anticipating a 5% index over the next 5 years for 
waste collection, and a 6% index to water/waste water rates. She discussed the 
one-time funding projects. She reviewed a chart of the budgeted revenue from millage. 
She said the millage rate is lower than what was certified and does reflect the 1% 
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reduction to the general fund component of the county-wide millage rate. She gave a 
breakdown of the total proposed budget. She said the hospital assessment is between 
$70-80 million. She reviewed the general fund operating budget revenue and 
expenses. She said there are 45 days of operating reserves and she said this is the 
policy maximum. She said that this is a result of fiscal stewardship, planning, and 
financial solvency. She gave an overview of the Five-Year CIP Budget of 
$1,793,990,896. She discussed the staffing requests and said there will be a net 
position increase of 81 with the offset of staff from the closing of the ROHR Home. She 
said we are exceeding our peak positions from 2007/2008. She said the total budget is 
$2,984,670,147.

Mr. Beasley said Polk County is changing and it is a direct reflection of the demands for 
services for a growing population. He discussed the growth dynamics. He thanked the 
Board for providing policy guidance, for allowing staff to think creatively and for having 
confidence in the staff to rise to the occasion during the unprecedented growth 
demands. He said the budget is a formal expression of our plans, goals and objectives 
of the upcoming year. 

Ms. Johnson said $74.5 million is in the local hospital provider program.

C. DISCUSS PROPOSED TENTATIVE MILLAGE RATES FOR FY 24/25 (Christia 
Johnson, Budget and Management Services Director)

C.1. Discuss the FY 24/25 Board of County Commissioners proposed tentative 
operating millage rate.

Minutes: Budget and Management Director Christia Johnson reviewed the proposed 
tentative operating millage rate and the tentative budget. She discussed the current 
year millage rate and said the proposed fiscal year 2024-2025 proposed tentative 
millage rate is 6.6348 and she said that is a difference of 0.3585 mills. She reviewed 
the rolled-back rates.

C.2. Discuss the FY 24/25 proposed tentative millage rate for Polk County Parks 
Municipal Services Taxing Unit (MSTU), Polk County Library MSTU, Polk 
County Stormwater MSTU, and Polk County Rancho Bonito MSTU.

Minutes: Budget and Management Director Christia Johnson discussed the fiscal year 
2024-2025 proposed tentative millage rate of 0.5286 for Polk County Parks MSTU; the 
proposed tentative millage rate of 0.1985 for the Polk County Library MSTU; the 
proposed tentative millage rate of 0.0941 for the Polk County Stormwater MSTU. She 
said there are no difference in these rates from fiscal year 2023-2024. She said the 
proposed tentative millage rate for the Polk County Rancho Bonito MSTU is 9.1272; 
she said there is no difference from the current year. She said the total proposed 
tentative MSTU millage rate is 9.9484. She reviewed the rolled-back rates and the 
revenue for the millage rates.  

D. DISCUSS PROPOSED TENTATIVE BUDGET FOR FY 24/25 (Christia Johnson, 
Budget and Management Services Director)

D.1. Discuss the FY 24/25 proposed tentative budget totaling $2,984,670,147.
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Minutes: Budget and Management Director Christia Johnson said the FY 24/25 
proposed tentative budget totals $2,984,670,147

D.2. Discuss the FY 24/25 Polk County Parks MSTU proposed tentative budget 
totaling $44,425,096, Polk County Library MSTU proposed tentative budget 
totaling $10,177,281, Polk County Stormwater MSTU proposed tentative budget 
totaling $12,881,579, and Polk County Rancho Bonito MSTU proposed tentative 
budget totaling $55,387.

Minutes: Budget and Management Director Christia Johnson said that FY 24/25 Polk 
County Parks MSTU proposed tentative budget is totaling $44,425,096 of which 
$19,377,844 is from property tax; the Polk County Library MSTU proposed tentative 
budget is totaling $10,177,281 of which $7,276,773 is from property tax; the Polk 
County Stormwater MSTU proposed tentative budget is totaling $12,881,579 of which 
$3,449,594 is from property tax; and Polk County Rancho Bonito MSTU proposed 
tentative budget totaling $55,387 of which $8,952 is from property tax.

E. PUBLIC HEARING ON FY 24/25 PROPOSED TENTATIVE BUDGET AND MILLAGE 
RATES (Bill Braswell, Chair)

E.1. Requests from the public to speak regarding the FY 24/25 Proposed Tentative 
Operating Budget and Millage Rates, which include the Parks MSTU, Library 
MSTU, Stormwater MSTU, and Rancho Bonito MSTU.

Minutes: The Chair opened a public hearing.

Michael Freitag said he received his notice of property tax form. He said this it is 
deceiving that it is not being discounted for the millage rates when it has in the past . He 
said there is over a 1,500% increase on his taxes. 

Chair Braswell said Deputy County Manager Todd Bond can explain the tax bill to him.

Mr. Freitag said they moved here two years ago and they think everyone is doing a 
great job.

Chair Braswell said for seven years the garbage fee was not raised and that is why that 
jumped up so high. 

Craig White said he received his tax notice and said it is a significant increase on what 
he was paying before. He said there are more expenses with more people and he 
asked if there is going to be more tax revenue with more people moving in.

Chair Braswell said building a house makes a big difference in your taxes. He said Mr. 
Bond will look over his tax bill. 

The Chair closed the public hearing.

F. SET THE TENTATIVE MILLAGE RATES FOR FY 24/25 (Bill Braswell, Chair)
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F.1. Recommend Board adopt the resolution establishing the FY 24/25 tentative 
millage rate of 0.0941 mills for the Polk County Stormwater MSTU, which is a 
7.1% increase over the rolled-back rate of 0.0879 mills.

Minutes: Budget and Management Director Christia Johnson discussed the resolution 
establishing the FY 24/25 tentative millage rate of 0.0941 mills for the Polk County 
Stormwater MSTU, which is a 7.1% increase over the rolled-back rate of 0.0879 mills. 
She recommended approval.

RESULT: APPROVED
MOVER: George Lindsey

SECONDER: Martha Santiago

AYE: Lindsey, Braswell, Combee, Wilson, and Santiago

F.2. Recommend Board adopt the resolution establishing the FY 24/25 tentative 
operating millage rate of 6.6348 mills, which is a 5.7% increase over the 
rolled-back rate of 6.2763 mills; the tentative millage rate of 0.5286 mills for the 
Polk County Parks MSTU, which is a 7.0% increase over the rolled-back rate of 
0.4940 mills; the tentative millage rate of 0.1985 mills for the Polk County Library 
MSTU, which is a 7.0% increase over the rolled-back rate of 0.1855 mills; and 
the tentative millage rate of 9.1272 mills for the Polk County Rancho Bonito 
MSTU, which is a 1.6% increase over the rolled-back rate of 8.9803 mills.

Minutes: Budget and Management Director Christia Johnson discussed the resolution 
establishing the FY 24/25 tentative operating millage rate of 6.6348 mills, which is a 
5.7% increase over the rolled-back rate of 6.2763 mills; the tentative millage rate of 
0.5286 mills for the Polk County Parks MSTU, which is a 7.0% increase over the 
rolled-back rate of 0.4940 mills; the tentative millage rate of 0.1985 mills for the Polk 
County Library MSTU, which is a 7.0% increase over the rolled-back rate of 0.1855 
mills; and the tentative millage rate of 9.1272 mills for the Polk County Rancho Bonito 
MSTU, which is a 1.6% increase over the rolled-back rate of 8.9803 mills.

RESULT: APPROVED
MOVER: Rick Wilson

SECONDER: George Lindsey

AYE: Lindsey, Braswell, Combee, Wilson, and Santiago

G. SET THE TENTATIVE BUDGET FOR FY 24/25 (Bill Braswell, Chair)

G.1. Recommend Board adopt the resolution adopting the FY 24/25 tentative budget 
of $12,881,579 for the Polk County Stormwater MSTU, which is included in the 
FY 24/25 tentative budget of $2,984,670,147.

Minutes: Budget and Management Director Christia Johnson discussed the resolution 
adopting the FY 24/25 tentative budget of $12,881,579 for the Polk County Stormwater 
MSTU, which is included in the FY 24/25 tentative budget of $2,984,670,147.

RESULT: APPROVED
MOVER: George Lindsey

SECONDER: Martha Santiago
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AYE: Lindsey, Braswell, Combee, Wilson, and Santiago

G.2. Recommend Board adopt the resolution adopting the FY 24/25 tentative budget 
of $2,984,670,147; the FY 24/25 tentative budget of $44,425,096 for the Polk 
County Parks MSTU, the FY 24/25 tentative budget of $10,177,281 for the Polk 
County Library MSTU, and the FY 24/25 tentative budget of $55,387 for the Polk 
County Rancho Bonito MSTU.

Minutes: Budget and Management Director Christia Johnson discussed the resolution 
adopting the FY 24/25 tentative budget of $2,984,670,147; the FY 24/25 tentative 
budget of $44,425,096 for the Polk County Parks MSTU, the FY 24/25 tentative budget 
of $10,177,281 for the Polk County Library MSTU, and the FY 24/25 tentative budget 
of $55,387 for the Polk County Rancho Bonito MSTU.

RESULT: APPROVED
MOVER: George Lindsey

SECONDER: Martha Santiago

AYE: Lindsey, Braswell, Combee, Wilson, and Santiago

H. SET THE FY 24/25 SECOND PUBLIC HEARING DATE/TIME (Bill Braswell, Chair)

H.1. Recommend the Board set the date, time, and place for the Public Hearing to 
adopt a final millage rate and budget on September 16, 2024 at 6:00 p.m. in the 
Commission Boardroom.

RESULT: APPROVED
MOVER: George Lindsey

SECONDER: Martha Santiago

AYE: Lindsey, Braswell, Combee, Wilson, and Santiago

ADJOURNMENT (Bill Braswell, Chair)

Minutes: Meeting adjourned at 7:01 p.m.
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Polk County Board of County Commissioners (Final Budget)

Meeting Minutes - Draft

September 16, 2024 Public Hearing on FY 24/25 Final Budget

In accordance with the American with Disabilities Act, persons with disabilities needing special accommodations to 
participate in this proceeding should contact the Communications Office not later than 48 hours prior to the proceeding. 
Their office is located in the County Administration Building, 330 West Church Street in Bartow. Telephone (863) 534-6090 
or TTY (863) 534-7777. If hearing impaired dial 7-1-1 for Florida Relay services or call (800) 955-8771 (TTY); dial (800) 
955-1339 if you are using a computer.

Any invocation that may be offered before the official start of the Commission meeting shall be the voluntary offering of a 
private citizen, to and for the benefit of the Commission. The views or beliefs expressed by the invocation speaker have 
not been previously reviewed or approved by the Commission, and the Commission is not allowed by law to endorse the 
religious beliefs or views of this, or any other speaker.

If a person decides to appeal any decision made by the board with respect to any matter considered at such meeting or 
hearing, he or she will need a record of the proceedings, and that, for such purpose, he or she may need to ensure that a 
verbatim record of the proceedings is made, which record includes the testimony and evidence upon which the appeal is 
to be based.

2nd Hearing - Adopt FY24-25 Budget

CALL TO ORDER (Bill Braswell, Chair)

A. PURPOSE OF PUBLIC HEARING (Randy Mink, County Attorney)

A.1. Discuss the purpose of the Public Hearing for the FY 24/25 Budget

Minutes: County Attorney Randy Mink discussed the purpose of the public hearing.

B. DISCUSS ADOPTED TENTATIVE MILLAGE RATES FOR FY 24/25 (Christia 
Johnson, Budget and Management Services Director)

B.1. Discuss the FY 24/25 Board of County Commissioners adopted tentative 
operating millage rate.

Minutes: Budget and Management Director Christia Johnson discussed the items on 
the agenda for the adopted tentative millage rate and the tentative budget. She said 
the adopted FY 24/25 tentative millage rate is 6.6852 mills and is a 0.8% decrease. 
She reviewed the roll back rates.

B.2. Discuss the FY 24/25 adopted tentative millage rate for the Polk County Parks 
Municipal Services Taxing Unit (MSTU), Polk County Library MSTU, Polk 
County Stormwater MSTU, and Polk County Rancho Bonito MSTU.

Minutes: Budget and Management Director Christia Johnson discussed the adopted 
tentative millage rate of 0.5286 mills for the Polk County Parks MSTU; the adopted 
tentative millage rate of 0.1985 for the Polk County Library MSTU; the adopted 
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tentative millage rate of 0.0941 for the Polk County Stormwater MSTU; the adopted 
tentative millage rate of 9.1272 for Rancho Bonito. She reviewed the rolled-back rates 
and the revenue from the millage rates.

C. DISCUSS ADOPTED TENTATIVE BUDGET FOR FY 24/25 (Christia Johnson, 
Budget and Management Services Director)

C.1. Discuss the FY 24/25 adopted tentative budget totaling $2,984,670,147.

Minutes: Budget and Management Director Christia Johnson said the FY 24/25 
adopted tentative budget totals $2,984,670,147.

C.2. Discuss the FY 24/25 Polk County Parks MSTU adopted tentative budget 
totaling $44,425,096, Polk County Library MSTU adopted tentative budget 
totaling $10,177,281, Polk County Stormwater MSTU adopted tentative budget 
totaling $12,881,579, and Polk County Rancho Bonito MSTU adopted tentative 
budget totaling $55,387. 

Minutes: Budget and Management Director Christia Johnson said that FY 24/25 Polk 
County Parks MSTU adopted tentative budget is totaling $44,425,096 of which 
$19,377,844 is from property tax; the Polk County Library MSTU adopted tentative 
budget is totaling $10,177,281 of which $7,276,773 is from property tax; the Polk 
County Stormwater MSTU adopted tentative budget is totaling $12,881,579 of which 
$3,449,594 is from property tax; and the Polk County Rancho Bonito MSTU adopted 
tentative budget totaling $55,387 of which $8,952 is from property tax.

D. PUBLIC HEARING ON FY 24/25 ADOPTED TENTATIVE BUDGET AND MILLAGE 
RATES (Bill Braswell, Chair)

D.1. Requests from the public to speak in regard to the FY 24/25 adopted tentative 
operating budget and millage rates, which include the Parks MSTU, Library 
MSTU, Stormwater MSTU, and Rancho Bonito MSTU. 

Minutes: The Chair opened a public hearing; no one spoke.

E. ADOPT THE FINAL MILLAGE RATES FOR FY 24/25

E.1. Recommend Board adopt the resolution establishing the FY 24/25 Polk County 
Stormwater MSTU operating millage rate of 0.0941 mills, which is a 7.1% 
increase over the rolled-back rate of 0.0879 mills.

Minutes: Budget and Management Director Christia Johnson recommended that the 
Board adopt the resolution establishing the FY 24/25 Polk County Stormwater MSTU 
operating millage rate of 0.0941 mills, which is a 7.1% increase over the rolled-back 
rate of 0.0879 mills.

RESULT: APPROVED
MOVER: Neil Combee

SECONDER: Martha Santiago

AYE: Lindsey, Braswell, Combee, Santiago, and Wilson

Page 2 of 4

29



E.2. Recommend Board adopt the resolution establishing the FY 24/25 operating 
millage rate of 6.6348 mills, which is a 5.7% increase over the rolled-back rate of 
6.2763 mills; the Polk County Parks MSTU operating millage rate of 0.5286 
mills, which is a 7.0% increase over the rolled-back rate of 0.4940 mills; the Polk 
County Library MSTU operating millage rate of 0.1985 mills, which is a 7.0% 
increase over the rolledback rate of 0.1855 mills; and the Polk County Rancho 
Bonito MSTU operating millage rate of 9.1272 mills, which is a 1.6% increase 
over the rolled-back rate of 8.9803 mills.

Minutes: Budget and Management Director Christia Johnson recommended that the 
Board adopt the resolution establishing the FY 24/25 operating millage rate of 6.6348 
mills, which is a 5.7% increase over the rolled-back rate of 6.2763 mills; the Polk 
County Parks MSTU operating millage rate of 0.5286 mills, which is a 7.0% increase 
over the rolled-back rate of 0.4940 mills; the Polk County Library MSTU operating 
millage rate of 0.1985 mills, which is a 7.0% increase over the rolled-back rate of 
0.1855 mills; and the Polk County Rancho Bonito MSTU operating millage rate of 
9.1272 mills, which is a 1.6% increase over the rolled-back rate of 8.9803 mills.

RESULT: APPROVED
MOVER: Neil Combee

SECONDER: George Lindsey

AYE: Lindsey, Braswell, Combee, Santiago, and Wilson

F. ADOPT THE FINAL BUDGET RATES FOR FY 24/25

F.1. Recommend Board adopt the resolution that adopts the final budget of 
$12,881,579 for the Polk County Stormwater MSTU for FY 24/25, which is 
included in the FY 24/25 adopted tentative budget of $2,984,670,147.

Minutes: Budget and Management Director Christia Johnson recommend that the 
Board adopt the resolution that adopts the final budget of $12,881,579 for the Polk 
County Stormwater MSTU for FY 24/25, which is included in the FY 24/25 adopted 
tentative budget of $2,984,670,147.

RESULT: APPROVED
MOVER: Rick Wilson

SECONDER: Martha Santiago

AYE: Lindsey, Braswell, Combee, Santiago, and Wilson

F.2. Recommend Board adopt the resolution that adopts the final budget of 
$2,984,670,147 for FY 24/25; the final budget of $44,425,096 for the Polk 
County Parks MSTU, $10,177,281 for the Polk County Library MSTU, and 
$55,387 for the Polk County Rancho Bonito MSTU, each of which are included 
in the FY 24/25 adopted tentative budget of $2,984,670,147.

Minutes: Budget and Management Director Christia Johnson recommended that the 
Board adopt the resolution that adopts the final budget of $2,984,670,147 for FY 24/25; 
the final budget of $44,425,096 for the Polk County Parks MSTU, $10,177,281 for the 
Polk County Library MSTU, and $55,387 for the Polk County Rancho Bonito MSTU, 
each of which are included in the FY 24/25 adopted tentative budget of 
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$2,984,670,147.

Upon question, Ms Johnson said that the Sheriff can spend across the Board and he 
does let them know when he is making budgetary changes.

County Attorney Randy Mink said a couple of years ago they passed the state law that 
does allow them to move it across. 

RESULT: APPROVED
MOVER: Neil Combee

SECONDER: Rick Wilson

AYE: Lindsey, Braswell, Combee, Santiago, and Wilson

The budget packet includes:
a. The budget, appropriations, and revenues by cost center
b. FY 24/25 budget changes from Adopted FY 23/24 to Adopted Tentative FY 24/25
c. FY 24/25 Pay Plan procedures
d. FY 24/25 Position Changes
e. Polk County Sheriff Office’s Budget by Function (i.e., Law Enforcement, Detention, Judicial, 
Court Security, and Debt Service)
f. Community Investment Program as presented to the Board on August 20, 2024.

ADJOURNMENT (BILL BRASWELL, CHAIR)

Minutes: Meeting adjourned at 6:21 p.m.
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Polk County Board of County Commissioners

Meeting Minutes - Draft

September 17, 2024 Regular BoCC meeting

In accordance with the American with Disabilities Act, persons with disabilities needing special accommodations to 
participate in this proceeding should contact the Communications Office not later than 48 hours prior to the proceeding. 
Their office is located in the County Administration Building, 330 West Church Street in Bartow. Telephone (863) 534-6090 
or TTY (863) 534-7777. If hearing impaired dial 7-1-1 for Florida Relay services or call (800) 955-8771 (TTY); dial (800) 
955-1339 if you are using a computer.

Any invocation that may be offered before the official start of the Commission meeting shall be the voluntary offering of a 
private citizen, to and for the benefit of the Commission. The views or beliefs expressed by the invocation speaker have 
not been previously reviewed or approved by the Commission, and the Commission is not allowed by law to endorse the 
religious beliefs or views of this, or any other speaker.

If a person decides to appeal any decision made by the board with respect to any matter considered at such meeting or 
hearing, he or she will need a record of the proceedings, and that, for such purpose, he or she may need to ensure that a 
verbatim record of the proceedings is made, which record includes the testimony and evidence upon which the appeal is 
to be based.

CALL TO ORDER - 9:00 a.m. (BILL BRASWELL, CHAIR)

Commissioner George Lindsey
Commissioner Bill Braswell
Commissioner Neil Combee
Commissioner Martha Santiago
Commissioner Rick Wilson

Present:

INVOCATION

Murphy Hanley, Polk County Fire Rescue Chaplain

PLEDGE OF ALLEGIANCE (BILL BRASWELL, CHAIR)

C. REQUEST FROM THE GENERAL PUBLIC/AUDIENCE AND OPPORTUNITY TO BE 
HEARD

C.1. Comments.

Minutes: Brother Anthony Lawrence thanked the Commissioners and County Manager 
for the great work they do. He said we are growing and sometimes citizens expect 
things overnight. He said the infrastructure is doing its best to keep up with the growth. 
He thanked the law officers, first responders, and our leaders for keeping us safe. He 
discussed patience and said to remember a female reproduces and brings wisdom. He 
said to let patience reproduce and to let her be our fruit. 

Krista Silva said she is in support of any internal investigation with Polk County BoCC. 
She said she previously worked in Communications and said that she filed a complaint 
against Chief Hezedean Smith. She said her complaint was filed with Richard Bradford 
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with a list of witnesses who were never interviewed. She said the complaint was 
deemed unfounded.  She said after that the treatment of employees became worse 
and previous SOP's were rewritten by Chief Smith and Deputy County Manager Joe 
Halman to serve the chief without regard to employees. She said this is a direct failure 
of the management team in Human Resources.  She said whether County Manager Bill 
Beasley was aware of the situation or not is irrelevant. She said she witnessed many 
cover ups, unethical acts, sexism, homophobia, and racism from all sides while working 
at the county. She said managers are asked to deal with things under the radar without 
sending them through proper channels to keep events from public record. She said the 
situation does not begin or end with the allegations with Chief Smith's resignation. She 
said the issue with PCFR, HR, and the management team have plagued this 
organization for years. She said there is a huge mistrust from the employees. She said 
employees are mistreated and have no where to go for protection. She said 
management has lost sight of their duties to the employees and residents of this 
county. She said she has resigned and asked the Board to do what is right. 

Jessica Post discussed River Ranch and asked if the south side and north side will be 
addressed in the ordinance. She said she is hoping for a rough draft and for something 
to be seen in October. She thanked them for making a difference in everyone. 

County Attorney Randy Mink said the ordinance is coming to the Board on October 1st 
and there will be a resolution for both north and south River Ranch.

Ms. Post thanked them for being here and for listening.

Cassandra Richards thanked the Board for getting issues resolved. She said her 
grandfather taught her that your word is your bond. She said she put on their agenda 
that Commissioner Wilson would be at the community meeting and she was 
disappointed that he was not there. 

Commissioner Wilson apologized and said he was coming and he had a meeting 
conflict. He said he will make this happen. He said he will let her know when he is 
coming. He said he will be there.

Tom Palmer asked what can we do with the recycling carts once the recycling ends. He 
said some people were confused and he asked how would the haulers know what was 
put in there. 

Chair Braswell said starting October 1st you can put yard trash and household garbage 
in the recycle cart. He confirmed it will all go to the landfill.  

Waste and Recycling Director Dale Henderson said yard trash can be co-mingled with 
trash. 

David Spain said he is opposing the increase in impact fees. He said they are asking 
for over a 100% increase. He said you are adding another $10,000 and asked if they 
have to do it all at one time. 

D. APPROVE CONSENT AGENDA
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D.1. Approve Consent Agenda.    

RESULT: APPROVED
MOVER: George Lindsey

SECONDER: Martha Santiago

AYE: Lindsey, Braswell, Combee, Santiago, and Wilson

E. COUNTY COMPTROLLER (STACY M. BUTTERFIELD, CPA)

E.1. Disbursements.

RESULT: APPROVED
MOVER: Martha Santiago

SECONDER: George Lindsey

AYE: Lindsey, Braswell, Combee, Santiago, and Wilson

E.2. Minutes of Regular Board meeting held on September 3, 2024.    

RESULT: APPROVED
MOVER: George Lindsey

SECONDER: Martha Santiago

AYE: Lindsey, Braswell, Combee, Santiago, and Wilson

G. COUNTY ATTORNEY (RANDY MINK)

G.1. Approve the release of a warranty and surety in the amount of $127,027.83 in 
the form of Maintenance Bond No. S-332987 for Astonia Phase 1. (No fiscal 
impact)

Minutes: County Attorney Randy Mink discussed the release of a warranty and surety 
for Astonia Phase 1.

Commissioner Lindsey recused from voting.

RESULT: APPROVED
MOVER: Martha Santiago

SECONDER: Rick Wilson

AYE: Braswell, Combee, Santiago, and Wilson
Recused: Lindsey

H. COUNTY MANAGER (BILL BEASLEY)

H.1. Approve Amendment No.2 to Agreement 2022-077, with Wright-Pierce, Inc. to 
provide professional engineering services for the Northeast Regional 
Wastewater Treatment Facility Expansion from 6.0 MGD to 9.0 MGD. 
($6,798,421.00 one-time expense)
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Minutes: County Manager Bill Beasley discussed the amendment to agreement with 
Wright-Pierce, Inc., providing professional engineering services for the Northeast 
Regional Wastewater Treatment Facility Expansion from 6.0 MGD to 9.0 MGD. He 
recommended approval.

RESULT: APPROVED
MOVER: Neil Combee

SECONDER: George Lindsey

AYE: Lindsey, Braswell, Combee, Santiago, and Wilson

H.2. Approve Amendment No. 1 to Agreement 2023-074, with Wharton-Smith, Inc., 
to provide additional Construction Manager at Risk (CMAR) preconstruction 
services for the Northeast Regional Wastewater Treatment Facility expansion 
from 6 to 9 million gallons daily. ($926,576.00 preconstruction services one-time 
expense)

Minutes: County Manager Bill Beasley discussed Amendment No. 1 to Agreement 
2023-074, with Wharton-Smith, Inc., providing additional Construction Manager at Risk 
preconstruction services for the Northeast Regional Wastewater Treatment Facility 
expansion from 6 to 9 million gallons daily. He recommended approval.

RESULT: APPROVED
MOVER: Rick Wilson

SECONDER: George Lindsey

AYE: Lindsey, Braswell, Combee, Santiago, and Wilson

H.3. Approve and ratify the Letter of Agreement and IGT Provider Questionnaire from 
the State of Florida, Agency for Health Care Administration (AHCA) for the 
Public Emergency Medical Transportation Medical Managed Care Supplement 
Payment Program ($4,328,212.75 not-to-exceed, one-time expense)

Minutes: County Manager Bill Beasley discussed the approval and ratification of the 
Letter of Agreement and IGT Provider Questionnaire from the State of Florida, Agency 
for Health Care Administration for the Public Emergency Medical Transportation 
Medical Managed Care Supplement Payment Program. He recommended approval.

RESULT: APPROVED
MOVER: Neil Combee

SECONDER: Martha Santiago

AYE: Lindsey, Braswell, Combee, Santiago, and Wilson

H.4. Approve the first amendment to the contract with We Care of Central Florida, 
Inc. (We Care) for referral and coordination of specialty care services to eligible 
low-income residents. (Total amount not to exceed $694,165 annually.)

Minutes: County Manager Bill Beasley discussed the first amendment to the contract 
with We Care of Central Florida, Inc., for referral and coordination of specialty care 
services to eligible low-income residents. He recommended approval.

RESULT: APPROVED
MOVER: George Lindsey

Page 4 of 20

35



SECONDER: Neil Combee

AYE: Lindsey, Braswell, Combee, Santiago, and Wilson

H.5. Approve Cooperative Funding Agreement (No. 22CF0004301) with the 
Southwest Florida Water Management District (SWFWMD) to co-fund the Lake 
Hancock Watershed Management Plan ($1,250,000 one-time revenue and 
$1,250,000 County match).

Minutes: County Manager Bill Beasley discussed the Cooperative Funding Agreement 
(No. 22CF0004301) with the Southwest Florida Water Management District co-funding 
the Lake Hancock Watershed Management Plan. He recommended approval.

RESULT: APPROVED
MOVER: Rick Wilson

SECONDER: George Lindsey

AYE: Lindsey, Braswell, Combee, Santiago, and Wilson

H.6. Approve the Wetland Mitigation Credit Purchase and Sale Agreement with the 
Missing Link Mitigation Bank to purchase 2.07 freshwater forested state credits 
for the wetland impacts on the North Ridge Trail Project. ($455,400 one-time 
expense)

Minutes: County Manager Bill Beasley discussed the Wetland Mitigation Credit 
Purchase and Sale Agreement with the Missing Link Mitigation Bank to purchase 2.07 
freshwater forested state credits for the wetland impacts on the North Ridge Trail 
Project. He recommended approval. 

Commissioner Combee said that this is two acres of wetlands and we are paying them 
$455,000 for us to blitz wetland on the North Ridge Trail. He said he is not happy about 
spending this for two acres of wetlands. He said he will support it because they are 
recommending this.

Mr. Beasley said they will have a meeting within the next couple of weeks to discuss 
mitigation.

Roads and Drainage Director Jay Jarvis said this is uplands and wetlands and they 
have enhanced them to a higher level and higher quality. He said that is the part they 
are paying for. 

Commissioner Combee said in the green swamp core area you have to have 20 acres 
for a home site.  

Commissioner Wilson said that with mitigation banks they are competing with other 
mitigation banks. He said there is no set cost on mitigation credits. He said most are 
state and federal. 

RESULT: APPROVED
MOVER: Martha Santiago

SECONDER: Rick Wilson

AYE: Lindsey, Braswell, Combee, Santiago, and Wilson
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H.7. Confirm appointment of Shawn Smith as Interim Fire Chief for Polk County Fire 
Rescue, effective September 13, 2024.

Minutes: County Manager Bill Beasley recommended confirmation of appointment of 
Shawn Smith as Interim Fire Chief for Polk County Fire Rescue, effective September 
13, 2024.

Chair Braswell said we have issues and we have opened a can of worms. He said he is 
stepping into a fire storm and there is a lot riding on him. He said the employees are 
not happy. He said if this was the Planning Division, so what, he said this is Fire and 
we need them to be in unison. He said the we are looking at him to get it going and he 
thinks that this is the right move. 

Commissioner Santiago asked to meet with Interim Fire Chief Smith in a few weeks 
and for him to share how he is going to address some of those issues, his goals, and 
objective as the leader of the fire department. 

Interim Fire Chief Shawn Smith said he would be honored to meet with Commissioner 
Santiago. He said this is Polk County Fire Rescue and it is a professional organization 
that is committed to the county, the citizens, and to each other. He said we are 
occupational athletes and we spend a lot of time with our families and each other. He 
said we will continue to build and grow. He said this is humbling and there are no words 
that can express his gratitude for this. He said this is a great opportunity and he 
assures them that we will build this organization back up to pride and ownership. He 
thanked the Board, the county managers, division directors, staff and his family for 
trusting and supporting him. He said they will continue to build and prune their policies. 

RESULT: APPROVED
MOVER: Neil Combee

SECONDER: Rick Wilson

AYE: Lindsey, Braswell, Combee, Santiago, and Wilson

I. COMMISSIONER DISTRICT 1 (GEORGE LINDSEY)

I.1. Appoint Tony Kirk, Sr. as a member of the Polk County Sidewalk Advisory 
Committee, for the three-year term, October 1, 2024 through September 30, 
2027.

RESULT: APPROVED
MOVER: George Lindsey

SECONDER: Martha Santiago

AYE: Lindsey, Braswell, Combee, Santiago, and Wilson

I.2. Commissioner Lindsey Comments.

Minutes: Commissioner Lindsey had no comments. 

J. COMMISSIONER DISTRICT 2 (RICK WILSON)
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J.1. Commissioner Wilson Comments.

Minutes: Commissioner Wilson had no comments. 

K. COMMISSIONER DISTRICT 4 (MARTHA SANTIAGO)

K.1. Commissioner Santiago Comments.

Minutes: Commissioner Santiago had no comments. 

L. COMMISSIONER DISTRICT 5 (NEIL COMBEE)

L.1. Appoint Bryana LaTorre-Carvalho as a member of the Sidewalk Advisory Committee for 
the three-year term, October 1, 2024 through September 30, 2027.

RESULT: APPROVED
MOVER: Neil Combee

SECONDER: George Lindsey

AYE: Lindsey, Braswell, Combee, Santiago, and Wilson

L.2. Commissioner Combee Comments.

Minutes: Commissioner Combee had no comments. 

M. COMMISSIONER DISTRICT 3 (BILL BRASWELL, CHAIR)

M.1. Chair Braswell Comments.

Minutes: Chair Braswell said on January 9th he opened this can of worms with years 
of listening to the problems in our Fire Department. He said he was fed up with it and 
he still not satisfied. He said we are working in the right direction and we had an audit 
of some serious issues that need to be addressed. He said it also pointed the fingers at 
our HR department which he thinks we have a plan to take a look at that.  He said if we 
need the Sheriff he has said he will take a look at it because some of the accusations 
he does not know what makes them criminal or not. He said some of the accusations 
sound like it could be criminal. He said we have an Equal Opportunity Department that 
is charged with investigating issues within HR with the leader of HR over both 
departments; he said that is not how it is supposed to work. He said you cannot have 
the person in charge of the investigation also being investigated. He said we have a 
long ways to go and we have management issues that have to be resolved. He said we 
are going to move forward and he has expressed all this to Mr. Beasley, Mr. Halman, 
Mr. Taylor, and others. He said there are quick ways to change things out and we will 
do what we have to.  

Commissioner Lindsey said we acknowledge there are issues within Fire Services and 
this Board is committed to addressing those. He said he had the privilege to watch two 
pinning ceremonies representing 120 plus folks for trainees and promotions. He said 
they took the pride in their job; he said black, white, male, female, brown, gay, straight  
were all a part of that family. He said he routinely stops by fire stations around the 
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county and he is proud of the folks that serve us. He said in spite of the distractions 
there has never been a time when the call was not responded to within minutes and 
when the bell rings 24/7 - 365 those folks are on the ball and they give quality service 
and they are proud of their service. He said he is proud of each and every one of them. 
He said we will address the issues and put this behind us but this is a strong 
organization represented by the new chief and he wished him all the success. He said 
he is sure he will do it and he has the team behind him to make the changes 
necessary.

County Manager Bill Beasley thanked the Board for seeking outside assistance to 
better help us define some of the management challenges that exist in our rapidly 
growing Fire Rescue Division. He said that step was necessary to initiate changes that 
will strengthen the agency long term. He said within 24 hours or receiving the report, he 
had conversation with Deputy County Manager Joe Halman and Fire Chief Hezedean 
Smith.  He said on Wednesday, September 11th Chief Smith submitted his resignation 
effective Monday, September 30th.  He recommended that the next step is to sponsor 
a series of meetings to be scheduled as quickly as possible that are open to all Fire 
Rescue personnel and their union representation. He said with the Chair, himself,  Mr. 
Halman and Interim Chief Shawn Smith that it would be listening tours so we can learn 
firsthand the managerial challenges staff is facing. He said he hopes in finding 
solutions to any challenges and hopefully it is seen as a bottom-up solution as opposed 
to a top-down solution. He said the commissioners have always put public safety as the 
highest priority and he believes our employees are most grateful to the decisions the 
Board has made to make investments in new facilities, new apparatus, additional 
staffing, additional personal protective equipment, and additional compensation. He 
said new staff, new senior staff, and the Fire Rescue leadership team are making the 
commitment to ensure employees will create a high performing and high valued 
culture. He said he hopes the Board will give him direction in scheduling those 
meetings.  

Chair Braswell said he will and to get it scheduled.

Commissioner Combee discussed the Bucs game. He said there was a mistake that 
was made with an opportunity to make three points; he said that Dan Campbell said I 
am the head coach, this is on me, this is nobody else's fault and I am the guy at the top 
and I own it. He said that made the news and he said he will have to be Dan Campbell.

Commissioner Santiago thanked all the Fire Rescue families with everything they have 
done supporting our community and keeping them safe. She said it is not always a task 
that is regularly thanked and she wants to publicly say that. She said she is optimistic 
that Chief Shawn Smith is going to do what he said earlier and rebuild the department 
and she looks forward to that. She said she appreciates the meetings that will take 
place. She said we do not want to be kept in the dark and that is why she asked him to 
meet with her. She said lets move forward. 

N. LAY BOARD APPOINTMENTS

N.1. Appoint Edwin Moran to serve as a member of the Community Relations 
Advisory Council (CRAC) for a four-year term beginning September 17, 2024, 
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and ending September 17, 2028

RESULT: APPROVED
MOVER: Rick Wilson

SECONDER: George Lindsey

AYE: Lindsey, Braswell, Combee, Santiago, and Wilson

O. EXPEDITED HEARINGS PURSUANT TO RESOLUTION NO. 2022-089

Minutes: County Attorney Randy Mink reminded the audience of the procedures for 
expedited public hearings and the regular public hearings. He swore in those who plan 
to speak.

O.1. Public Hearing (LDCPAS-2024-5 Innovation W Pipkin Road INST CPA) 
(Adoption Hearing) to consider a Small-Scale Comprehensive Plan Future Land 
Use Map change from Business Park Center (BPC) to Institutional (INST) in the 
Transit Supportive Development Area (TSDA). (No Fiscal Impact)

Minutes: Land Development Director Ben Ziskal discussed the proposed land use 
change. He said that staff and the Planning Commission recommend approval. 

The Chair opened a public hearing; no one spoke. 

RESULT: APPROVED
MOVER: Neil Combee

SECONDER: George Lindsey

AYE: Lindsey, Braswell, Combee, Santiago, and Wilson

O.2. Public Hearing (LDCT-2024-16 W Pipkin Road Text Amendment) to modify 
Appendix E, (subsection F.) the original conditional requirements (Adoption 
Hearing). (No Fiscal Impact)

Minutes: Land Development Director Ben Ziskal discussed the proposed text 
amendment. He said that staff and the Planning Commission recommend approval. 

The Chair opened a public hearing; no one spoke.

RESULT: APPROVED
MOVER: George Lindsey

SECONDER: Rick Wilson

AYE: Lindsey, Braswell, Combee, Santiago, and Wilson

O.3. Public Hearing (LDCT-2024-12 SPD Changes Text Amendment) (Adoption 
Hearing) to conform Suburban Planned Development (SPD) standards in 
Section 303, Conditional Uses; Section 403.01, the Wahneta Neighborhood 
Plan; and Section 505, Polk City SPA in the Green Swamp ACSC with other 
Planned Development standards. (No Fiscal Impact).

Minutes: Land Development Director Ben Ziskal discussed the proposed text 
amendment. He said that staff and the Planning Commission recommend approval. 
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The Chair opened a public hearing; no one spoke.

RESULT: APPROVED
MOVER: Neil Combee

SECONDER: Martha Santiago

AYE: Lindsey, Braswell, Combee, Santiago, and Wilson

O.4. Public Hearing (LDCT-2024-15 Access via Easement Text Amendment) 
(Adoption Hearing) to modify LDC Section 705.B for access via easement. (No 
Fiscal Impact).

Minutes: Land Development Director Ben Ziskal discussed the proposed text 
amendment. He said that staff and the Planning Commission recommend approval. 

The Chair opened a public hearing; no one spoke.

RESULT: APPROVED
MOVER: Rick Wilson

SECONDER: Martha Santiago

AYE: Lindsey, Braswell, Combee, Santiago, and Wilson

O.5. Public Hearing (LDCT-2024-14 TCX Full-Service Car Wash Text Amendment) 
(First Reading) to modify Table 4.8, Use Table for US 27 Selected Area Plan. 
(No Fiscal Impact).

Minutes: Land Development Director Ben Ziskal discussed the proposed text 
amendment. He said that staff and the Planning Commission recommend approval. He 
said this is the first reading and no action is necessary.

The Chair opened a public hearing; no one spoke.

Chair Braswell said it blows his mind that there is that much demand for carwashes. 

P. PUBLIC HEARINGS

P.1. Public Hearing (LDCDD-2024-3 / Cypress Creek CDD) to consider the adoption 
of an applicant-initiated ordinance to establish a new Community Development 
District (CDD) the unincorporated area of the county. (No fiscal impact)

Minutes: Erik Peterson, Land Development, showed slides and reviewed the Cypress 
Creek Community Development District (CDD). He said that this is consistent and 
recommends approval. 

The Chair opened a public hearing; no one spoke.

RESULT: APPROVED
MOVER: George Lindsey

SECONDER: Martha Santiago

AYE: Lindsey, Braswell, Combee, Santiago, and Wilson
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P.2. Public Hearing (LDCDD-2024-4/ Lake Ashton II CDD Boundary Amendment) to 
consider the adoption of an applicant-initiated ordinance to add non-residential 
property to an existing Community Development District (CDD) located in the 
cities of Lake Wales and Winter Haven that was originally adopted by the Board 
prior to annexation.

Minutes: Erik Peterson, Land Development, showed slides and reviewed the Lake 
Ashton II Community Development District (CDD) boundary amendment.  He said this 
is taking property from one CDD and maintaining it in another CDD.

The Chair opened a public hearing; no one spoke.

RESULT: APPROVED
MOVER: George Lindsey

SECONDER: Martha Santiago

AYE: Lindsey, Braswell, Combee, Santiago, and Wilson

P.3. Public Hearing (LDCPAS-2024-10 Shepherd Road CPA (Adoption Hearing) to 
consider the Future Land Use Change from Residential Low (RL-1) to 
Residential High (RH) in the Transit Supportive Development Area (TSDA). (No 
Fiscal Impact)

Minutes: Chanda Bennett, Land Development, showed slides and reviewed the 
proposed land use change. She showed photos of the surrounding area. She said that 
staff and the Planning Commission recommend approval. She said that this is 
consistent  with the Land Development Code and the Comprehensive Plan and is 
compatible with the surrounding land use. 

Upon question, Ms. Bennett said the out parcel is a drainage structure that moves 
water from the north to the south; she said it is like a culvert. She said it is owned by 
the county. 

Roads and Drainage Director Jay Jarvis said that is the outfall ditch that comes across 
when we widened Shepherd Road. He said we had to buy that to expand the pipe and 
do erosion control. He said it charges into the natural system and flows north ultimately 
into Poley Creek. He said there is a ditch/canal that this ties into. He said there are not 
issues with the subdivision north and west of this site. 

The Chair opened a public hearing. 

Tom Wodrich, applicant, said they are available for questions. He said that they have 
the wetlands determination with SWFMD and the school concurrency determination 
letter. He said they have the recommendation from the Planning Commission and staff . 

Upon question, Mr. Wodrich said they are working to make sure the flow is maintained 
and addressed.

Ricardo Jimenez said there are connections east and west and then it goes south 
towards the Imperial Lakes subdivision. He said the overflow would go to the property 
on the north side. He said they will maintain the connection in their plans. He said that 
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it was presented to the Water Management District with their current application. 

Upon question, Mr. Jimenez said the site is undeveloped and it overflows. He said they 
will formalize it more and get the water north with the rest of the system. 

Upon question, Mr. Jarvis said the system goes back to open basin versus closed 
basin. He said they are aware that it flows to the north and connects to Poley Creek. 
He said he would assume some of it is private.  He said staff's review will ensure the 
integrity is maintained to the boundary line.

Upon question, Mr. Jimenez said it is not a defined channel. He said it just comes out 
and it is wide open. He said it is undeveloped, low lying, and is not defined. 

Chair Braswell said he is looking at Google Maps and it is more defined and it is pretty 
obvious.

David Jennings said every time something gets built the water level comes into his 
yard. He discussed the retention ponds and said his concern is he will get flooded out. 
He said there are owls, otters, and gopher tortoises. He said there is standing water in 
his yard and we have not had rain in two days.

Nick Crews said he has the same concerns as the previous speaker. He said when the 
pond fills up across Shepherd Road, it flows, and comes to their yards. He said he 
wants everybody concerned with the flow of water and where it is going to go. He 
discussed the flooding and said 1/3 of his yard is flooded. 

The Chair closed the public hearing.

Commissioner Lindsey made a motion for approval; motion dies for lack of a second.

Commissioner Combee said it appears to be tricky and he discussed all the rain. He 
said it sounds like Residential High (RH) on this site is more than he can go with today.

Mr. Wodrich responded and said whether it is Residential Low (RL) or RH they will 
have to deal with the retention issues, the stormwater, and the wetlands that is on this 
site. He said with the floodplain and the design they are ahead with knowing what to do 
to move things around to apply for the appropriate level of drainage.

Commissioner Combee said with the unknowns he feels better with RL.

RESULT: DENIED
MOVER: Neil Combee

SECONDER: Martha Santiago

AYE: Braswell, Combee, Santiago, and Wilson
NAY: Lindsey

P.4. Public Hearing to consider adoption of an ordinance amending and restating 
Polk County Ordinance 2019-056, the Polk County Amended and Restated 
Comprehensive Impact Fee Ordinance, for the purpose of imposing updated 
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rates for Emergency Medical System (EMS), Correctional Facilities, 
Transportation, Educational System, Library, Park, Fire Rescue, and Law 
Enforcement Impact Fees.

Minutes: Deputy County Manager Todd Bond discussed the proposed impact fee 
ordinance.

Nilgun Kamp, Benesch, was sworn in by County Attorney Randy Mink. She showed 
slides and reviewed the impact fee study. She said the study was updated last in 2019 
and it does not include road impact fees that were updated in 2023. She gave 
background information and said that the exception to increase the rates is that if there 
is a study within the past 12 months demonstrating extraordinary circumstances, two 
public workshops are held to discuss the extraordinary circumstances, and the increase 
is approved by 2/3 of the governing Board. She said it is a consumption-based 
methodology. She outlined the proposed impact fees. She said this would be effective 
January 1. 

Commissioner Lindsey discussed the significant increase in the parks impact fees from 
$400 in change to over $1,400. He said it appears that the earlier fee was limited to 
regional parks and some community parks. He said the new fee includes everything. 
He said he went through the exhibit; he said there were 156 parcels identified and 99 of 
the 156 parcels were less than five acres.  He said considering that the county is no 
longer embarking on capital improvements of 5, 10, 20 acre parcels but concentrating 
on regional parks, community parks should be left out of that calculation since that is 
not part of the long range capital plan. He said to capture that historic cost seems to be 
an overreach. 

Ms. Kamp said during the last study it included the regional and specialty parks and 
that was because there was no need for community or smaller parks. She said this 
time they calculated the fees both ways including the regional and specialty as well as 
all parks.  She said they were told that the county now has needs for other smaller 
types of community parks. She said the calculation was made on regional and specialty 
only and all parks.

Mr. Bond said for the regional and specialty parks went up to the $1,100 to $1,200 
range. He said the fee for all parks went up to the $1,400. 

Commissioner Lindsey said there was also reference to astro turf. He said that does 
not add capacity and it is a maintenance issue. 

Ms. Kamp said that they were trying to show some examples of the projects in need. 
She said that project itself is not used to calculate the fee. 

Commissioner Lindsey said that is a maintenance issue not a capacity issue. 

Chair Braswell said he would disagree with that. He said the numbers have increased 
dramatically and there is no opportunity to maintain it. He said the only way to utilize it 
is to astro turf it.  

Upon question, Mr. Bond said the fees for just regional/specialty parks for the 
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single-family residents is $1,112.

The Chair opened a public hearing.

Mike Hickman said he has been building in the county for years and said he has been 
very active in the community and the Builder's Association. He said he also serves on 
the Planning Commission. He said that they understand the burdens that they have, 
the desires, the impact fees and the need for revenue. He said our industry is 
comprised of small businesses and a lot of little companies that are collectively a huge 
industry. He said those business owners and employees live and work here. He said he 
has experienced a lot of ups and downs in this county and said we need to be cautious 
when raising these fees. He said majority of these new homes are being bought by 
people who live here. He said to take a hard look at these numbers again and to come 
up with something more reasonable. He said this has potential for disaster. 

Eric Gardinno said increases need to be reasonable and must comply with state law. 
He said a number of them do not comply with state law. He said the data should be 
calculated at 1.5 people per unit and not 2 people per unit. He said the most recent 
data must be used. He said to use the data by the Property Appraiser's office and 
recalculate. He said all fees upfront is unreasonable.

Tom Palmer said the choice is whether to bite the bullet with the full cost or keep doing 
business as usual. He said there is no free lunch and the roads and parks are not 
going to get any cheaper to build/develop. 

Steve Williams said he is here for a hundred subcontractors that work for them. He 
said history repeats itself over and over again. He discussed the market trends since 
the 1920's. He discussed the increases in the costs of homes. He discussed interest 
rates increasing and contracts being cancelled. He said 30,000-40,000 people work in 
construction. He said the study is based on 2020-2021 numbers. 

The Chair closed the public hearing.

Commissioner Lindsey said staff was quick give an answer if they took out the small 
parcels and limited the parks to regional, community and specialty and it brought it 
down to about $1,100. He asked if they had time to calculate the occupancy numbers. 
He said we are required to use current and local data. 

Ms. Kamp said the data they are using is from American Community Survey with the 
latest data that they have for Polk County. She said if we get the units from the 
Property Appraisers, they do not know the number of people living in each of them. 
She said that the fees that are affected by the person per housing unit are about 17% 
of the total. She said if the persons per housing unit was 25% lower the overall fee for 
multi-family would decrease about 4%.

Commissioner Lindsey said he recognizes the need for the fees but never have we not 
phased in fees of this magnitude. He said he would like the fees phased in effective 
January 2025, 2026, and 2027. He said that is really 24 months from January 2025 to 
establish those new fees. He said he asked staff to prepare these fees for 
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non-residential. He reviewed the proposed fee increases for non-residential. He 
recommended to phase residential and non-residential over three installments. He said 
he asked staff to take the delta between the total calculated into the fee from the 
current, divide that number by three, and have those installments applied equally over 
the next three installments in 2025,2026 and 2027. He said what the motion intends is 
the example presented here and the numbers that support this would substitute 
attachment 1, 2, 3, 4,5,6,7 for this exhibit here on the non-residential side and the chart 
he presented earlier. He said he did take some liberties on the parks; he said the 
regional, community and specialty would be about $1,100. He said what he had done 
earlier was take 75% of the $1,864 which produces $1,398 which is still more than 
$1,100 leaving off those 2, 3, and 4 acre parks that we do not build anymore. He said 
he also adjusted the school impact fee and said in the past we only adopted 75% of the 
school fee because there was capacity not being used by the school system and it was 
up to them to redistrict and put the kids where the capacity is. He said they have made 
some progress in that regard and are continuing to move forward in that effort and he 
suggested rather than limit it to the 75% that we make that 85%. He said it can be 
adjusted at a future dates as they continue to redistrict. He said his motion is to have 
the non-residential differentials be spread over three years and the residential reflect 
the schedule that he has presented to the staff and the Board.  

Mr. Bond said they have prepared the slides that show that. 

Commissioner Lindsey said it is about $2,000 a year bump in the total. 

Chair Braswell said he has no interest in modifying this. He said the cost is the cost 
and this will be $60 additional on a mortgage and he does not think that is a deal 
breaker. He said Polk County has been very good to builders and we have always 
listened to them and taken into consideration how these impact them. He said prices 
are out of control. He said the only option he sees is to do what Orange County does 
and put a moratorium on construction which will let us catch up as opposed to 
continuing to move on. He said he does not think anybody wants that.   

Mr. Bond said he has what they were projecting to budget next year based on their 
history, that number was $29,331,000 for all of the impact fees except for schools; he 
said schools was about $110 million. He said in total just under $140 million with no 
connection fees or any other permitting fees.  

Commissioner Combee said there were no impact fees for the first 140 years in Polk 
County and impact fees did not come along until the early 1990's. He said he was here 
before impact fees and during impacts fees and it is not something he ever felt good 
about. He said the people who pay them are not just the folks coming from other states 
a lot are those who are born and raised here. He said we do not want to have our 
existing residents paying for the growth. He said you will have a hard time convincing 
majority of the population of this county that they have benefited from the development 
that has occurred in the last ten years. He said they see their housing values rise and 
when those assessed values go up even if the millage rate stays the same or is 
reduced and everybody is paying higher taxes. He said next year is not going to be like 
this year or the year before and we will be dealing with less revenue. He said Chair 
Braswell was right and we have been good to the building community and we have set 
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the bar low. He said the parks is $1,800 and that shocked him. He said the right thing 
to do is accept this as presented, put it in place and let things work themselves out; he 
said there has got to be a better way. He discussed how it is difficult to maintain the 
little parks and said it is more efficient if we can have a regional park. He said what he 
has tried to do that anything that is platted over a certain size has to have some active 
all-purpose field. He said the cost of roads and bridges is $4 billion and the depreciated 
value from last year was $18 million. He said the insured value of our buildings is $800 
million. He said he does not want to do $1,800 right now and said he does not want the 
open space to be a retention pond. He said he does not like the Lindsey plan but it is 
better than the fall-back which is the under state-statute. 

Commissioner Santiago said she is asking the Commissioners to re-look at 
Commissioner Lindsey's plan because she thinks it is a good plan. She said in 2019 
when they increased impact fees and they did a plan just like this where we were 
phasing the different options. She said we know that we have to have impact fees that 
goes along with the growth. She said phasing it in is easier to deal with because it 
helps the businesses and it helps us to get the fees to pay for the growth. She said we 
will reach the same results except it is going to get phased out. She said we do not 
have to move it with 100%, she likes Commissioner Lindsey's plan and she will support 
that. 

Commissioner Wilson said Commissioner Lindsey's idea is a good idea. He said we 
have talked about it and this is a good plan. He said we can phase this in and help 
everybody out. He said he is all in. 

Commissioner Lindsey said his plan rolls the $1,800  to 1,398.

Commissioner Combee said he would rather keep it at $1,800 if we do not have an 
agreement to do something with our Land Development Code regulations. 

Commissioner Lindsey said with the PD's all we have to do is tell the staff to do that 
same standard.

Commissioner Combee said it still is not enough to do what he wants to do with a 
neighborhood park. He said we need to find a solution. 

Commissioner Lindsey said this number reflects more than regional, community, and 
specialty parks. He said it is on the rest of the Board to make that change in the Land 
Development Code. 

Commissioner Combee said he wants to go to the $1,800 with the parks.  

Commissioner Lindsey said it over collects for what we are really building from the 
county side. He said it does not count the 99 parks that are less than 5 acres. He said 
we have overcompensated for that and to go to $1,800 that would be an over reach. 
He said he is sticking with the $1,398 which is still more than the $1,100 that staff said 
would be the equivalent for those three types of parks and the phase in schedule. He 
said you have two more installments and if the Board chooses not to make those 
changes in the non-PD then you got a chance to go back and make this change in the 
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future.  

Commissioner Combee said he will vote against the motion unless we can stay at the 
$1,800.

Motion to amend  and divide that number by three, and have those installments applied 
equally over the next three installments in 2025,2026 and 2027; with $1,398 for parks.

RESULT: DENIED
MOVER: George Lindsey

SECONDER: Neil Combee

AYE: Lindsey, Santiago, and Wilson
NAY: Braswell, and Combee

Minutes: Chair Braswell said this just kicks the can down the road which he does not 
agree with at all. 

Take Commissioner Lindsey's plan with the exception to Parks and Recreation and we 
change that number to the recommended number from our consultant

RESULT: APPROVED
MOVER: Neil Combee

SECONDER: Martha Santiago

AYE: Lindsey, Combee, Santiago, and Wilson
NAY: Braswell

P.5. Public Hearing to consider adopting a resolution providing that the proposed 
Polk County Ag-Center serves a public purpose.

Minutes: County Attorney Randy Mink discussed the a resolution providing that the 
proposed Polk County Ag-Center serves a public purpose. He recommended approval. 

The Chair opened a public hearing; no one spoke. 

Upon question, Chair Braswell said another opportunity has popped up and that needs 
to be vetted. He said that right now this is moving forward with this and figuring out 
what we want. 

Commissioner Lindsey said he wanted to make clear nothing is binding.

RESULT: APPROVED
MOVER: Rick Wilson

SECONDER: Martha Santiago

AYE: Lindsey, Braswell, Santiago, and Wilson
Absent: Combee

P.6. Public Hearing to consider adoption of a resolution to vacate platted, unopened, 
and unmaintained right-of-way as shown on Crosby’s Addition to Loughman, 
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Florida, Davenport, Florida. (No fiscal impact)

Minutes: Scott Lowery, Real Estate Services, showed slides and discussed the  
resolution vacating a platted, unopened, and unmaintained right-of-way as shown on 
Crosby's Addition to Loughman in Davenport. He said there are no objections to the 
proposed request. He said staff recommends approval. 

The Chair opened a public hearing; no one spoke.

RESULT: APPROVED
MOVER: George Lindsey

SECONDER: Rick Wilson

AYE: Lindsey, Braswell, Combee, Santiago, and Wilson

P.7. Public Hearing to consider adoption of a resolution to vacate portions of platted 
rights-of-way as shown on the plat of Holly Hill Addition to Loughman and the 
plat of Roy A. Miller’s Subdivision at Loughman, Fla., Davenport, Florida. (No 
fiscal impact)

Minutes: Scott Lowery, Real Estate Services, showed slides and reviewed the 
resolution vacating portions of platted rights-of-way as shown on the plat of Holly Hill 
Addition to Loughman and the plat of Roy A. Miller's Subdivision at Loughman in 
Davenport. He said there are no objections to this request.  He said Duke Energy and 
Florida Public Utilities requested easements and petitioner has complied with that 
request. He recommended approval.

The Chair opened a public hearing.

Emanuel Mohammed said he is the developer. He thanked the Board and said this 
county has been incredible. He said staff is awesome and is always available to assist. 

The Chair closed the public hearing.

RESULT: APPROVED
MOVER: Neil Combee

SECONDER: Rick Wilson

AYE: Lindsey, Braswell, Combee, Santiago, and Wilson

P.8. Public Hearing to consider adoption of a resolution to vacate portions of platted, 
rights-of-way as shown on the plat of Waverly Manor Town Unit No. 1, and the 
Plat of Washington Park, Waverly, Florida.  Also accept Drainage Easement and 
Utility Easement to Polk County in conjunction therewith.  (No fiscal impact)

Minutes: Scott Lowery, Real Estate Services, showed slides and reviewed the 
resolution vacating portions of platted, rights-of-way as shown on the plat of Waverly 
Manor Town Unit No. 1, and the Plat of Washington Park in Waverly. He said there are 
no objections to the proposed request. He said Duke Energy, Roads and Drainage, 
and Utilities requested an easement and the petitioner complied with the request. He 
recommended approval.

The Chair opened a public hearing; no one spoke.
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RESULT: APPROVED
MOVER: Rick Wilson

SECONDER: Martha Santiago

AYE: Lindsey, Braswell, Combee, Santiago, and Wilson

P.9. Public Hearing to consider adoption of a resolution Allowing for the Installation of 
Five Traffic Calming Devices (Speed Humps) on Lake Thomas Drive, Near 
Winter Haven.  (estimated $25,000.00 one-time expense)

Minutes: Amy Gregory, Traffic Manager, showed slides and reviewed the request for 
the installation of five Traffic Calming Devices on Lake Thomas Drive, Near Winter 
Haven. She said this met the traffic calming policy and received the required favorable 
votes.

The Chair opened a public hearing.

Jim Sirera asked where they are going to be placed. He said there are certain sections 
they want them and  that it is not just the main drive. 

Ms. Gregory said the placement is on the exhibit. She said that Mr. Sirera is not on the 
portion that is having the speed humps.

The Chair closed the public hearing.

RESULT: APPROVED
MOVER: Neil Combee

SECONDER: Rick Wilson

AYE: Lindsey, Braswell, Combee, Santiago, and Wilson

P.10. Public Hearing to consider adoption of a resolution Allowing for the Installation of 
Five Traffic Calming Devices (Speed Humps) on Lewis Road, Near Lakeland.  
(estimated $25,000.00 one-time expense)

Minutes: Amy Gregory, Traffic Manager, showed slides and reviewed the request for 
the installation of five Traffic Calming Devices on Lewis Road, Near Lakeland.  

The Chair opened a public hearing.

Josh Kline said they should not spend $25,000 on speed humps. He said to reduce the 
speed limit or the number of speed bumps. He said the emergency vehicles will have to 
go over the speed bumps.  He said to have more speed limit signs. 

A gentleman said he owns the corner at Duff and Lewis. He asked how many citations 
and wrecks there were. He asked if we can use speed cameras. He said putting five 
bumps will not resolve the problem. He said emergency vehicles will be highly 
impacted. He asked for another solution. 

Commissioner Combee said the Sheriff said no to cameras in school zones. He said 
the average speed is 44 mph and that is unacceptable. He said there are many trips 
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well in excess of 44 mph.

The Chair closed the public hearing.

RESULT: APPROVED
MOVER: Neil Combee

SECONDER: George Lindsey

AYE: Lindsey, Braswell, Combee, Santiago, and Wilson

Minutes

Minutes: County Manager Bill Beasley said Deputy County Manager Todd Bond is 
retiring a week from Friday. He said Mr. Bond has had 23 years with the county and 8 
with the state. He said he like a brother to him on a personal and professional level. He 
said he will be missed in the County Manager's office, the Budget and Management 
office and the Health and Human Services office and all the Support Services offices 
he has helped manage. 

Mr. Bond thanked Mr. Beasley for the kind words. He thanked the Board for the support 
throughout the years. He said they call it retiring but he will be under new management. 
He said it is a great opportunity to spend more time with his wife and his parents and 
do some things that they wanted.

Chair Braswell said congratulations and he has always been the shell answer man for 
him. He said if he had a question Mr. Bond always had the answer, it has always been 
impressive, and he has done a great job. 

Commissioner Combee said it has been a pleasure and joy to work with him. He said 
he is an absolute professional and his calm demeanor is good when he is working with 
someone like him. 

Commissioner Santiago said thank you for everything he has done to help her. She 
wished him the best and said to enjoy the rest of his life.

Commissioner Wilson said he has been flawless with him and has helped him in every 
way that he could. He wished him and his family the best. 

Commissioner Lindsey said thank you for everything and he thanked him for his 
services. 

Meeting adjourned at 12:00 p.m.
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Polk County

Board of County Commissioners

Agenda Item H.1. 10/1/2024

SUBJECT
Approve an Interlocal Agreement with the City of Auburndale for Tourist Development Tax Funding for
improvements to the Lake Myrtle Sports Complex and Auburndale Softball Complex. ($26,901,740
estimated expense over 23 years)

DESCRIPTION

Polk County Tourism and Sports Marketing (PCTSM) recruits, partners and manages special events
while promoting tourism to enhance the economic climate of Polk County. Currently, PCTSM is
partnering with the City of Auburndale (City) to provide funds for the design, engineering, and
construction of Phase IV of the Lake Myrtle Sports Complex and converting the Auburndale Softball
Complex to artificial turf. The Interlocal Agreement provides for the expenditure of Tourist
Development Tax funds (as authorized by Section 125.0104, Florida Statutes) for the improvements
and expansion, financed by bonds or other conventional financing, to be issued or procured by the
City. Improvements to the Lake Myrtle Sports Complex will be completed in three phases and include
a) additional restrooms and concession stands throughout the complex, fencing around the soccer
stadium, judges tower at the ski lake, parking, lighting, and electrical updates around the ski lake; b)
engineering and construction of three multi-purpose (soccer) fields with parking, concessions and
bathrooms; and c) construction of a baseball stadium. The conversion of the Auburndale Softball
Complex to artificial turf will follow the completion of the phases at the Lake Myrtle Sports Complex.
The agreement obligates the City to ensure that: (1) all improvements and expansion is completed by
December 31st, 2029; (2) such fields are available, on a long-term basis, for use by the County in
recruiting and hosting sports events; (3) Polk County shall have first priority usage of City facilities
and receive a discounted rental rate, and (4) the County and City shall share sponsor revenues.

The Tourist Development Council (TDC) reviewed the project at its annual retreat on June 6, 2024,
and approved funding as part of the FY 24-25 budget at the August 22, 2024 TDC meeting. The
Interlocal Agreement calls for funds to be provided from the Fourth (4) and Fifth (5) Pennies of the
Tourist Development Tax to make a one-time payment to the City of $3,000,000 in FY 24-25, and
thereafter to service the debt on City Bonds or conventional financing, issued in the approximate
amount of $15,000,000, amortized over a 22-year term, at  a maximum interest rate of 5%, to finance
improvements to the Lake Myrtle Sports Complex and the Auburndale Softball Complex. The first
principal and interest payments will be paid in FY 25-26, totaling $398,362.34. The County’s average
annual debt service amount is, $1,086,442.73, including principal and interest, for a total of
$23,901,740 over the 22-year term. Such amounts will be paid from the Fourth and Fifth Pennies of
the Tourist Development Tax and will be budgeted each year of the Agreement term.

The City of Auburndale will still be responsible for all facility maintenance costs associated with the
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completed facility.

RECOMMENDATION

Request Board approve the Interlocal Agreement with the City of Auburndale pledging financial
support and creating debt service obligations, paid for by a portion of the Tourist Development Tax
funds, City Bonds, or other conventional financing that will fund improvements to the Lake Myrtle
Sports Complex and the Auburndale Softball Complex.

FISCAL IMPACT

The County shall make an initial payment of $3,000,000 in FY 24-25.  The first principal and interest
payments will be paid in FY 25-26, totaling $398,362.34. The County’s average annual debt service
amount is $1,086,442.73, including principal and interest, for a total of $23,901,740 over the 22-year
term. Such amounts will be paid from the Fourth and Fifth Pennies of the Tourism Tax Fund and will
be budgeted each year of the Agreement term.

CONTACT INFORMATION

Marc Zimmerman
Senior Economic Development Manager
Tourism & Sports Marketing
863-551-4726
zimm@visitcentralflorida.org
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INTERLOCAL AGREEMENT FOR TOURIST DEVELOPMENT TAX  

FUNDING FOR DESIGN AND DEVELOPMENT/CONSTRUCTION OF 

FACILITIES AT THE LAKE MYRTLE SPORTS PARK  

 

THIS INTERLOCAL AGREEMENT (hereinafter the “Agreement”) is made 

as of the Effective Date, defined in Section 8 below, by and between POLK 

COUNTY, a political subdivision of the State of Florida (hereinafter the “County”), 

and the CITY OF AUBURNDALE, a municipal corporation of the State of Florida 

(hereinafter the “City”).  The County and City are referred to herein individually as 

a “Party” and collectively as the “Parties.” 

WHEREAS, the City is the owner and operator of the Lake Myrtle Sports 

Park, a public facility located at 905 Lake Myrtle Park Road, Auburndale, Florida; 

and 

WHEREAS, the Lake Myrtle Sports Park is a “venue” that has “as one of its 

main purposes the attraction of tourists” as referenced in Section 125.0104(3)(n), 

Florida Statutes, in that the Lake Myrtle Sports Park now includes nine collegiate-

sized baseball fields, five youth baseball fields, eleven international dimension 

soccer fields, a soccer stadium and competitive water sports lake that provide a 

much-needed venue that has been successfully marketed in the State of Florida, 

nationally and internationally; and 

WHEREAS, the City and the County have cooperated, since 2006, in the 

design, operation, and use of the Lake Myrtle Sports Park to attract large scale 

sporting events and organizations which bring tourists and economic impact to 

Polk County; and 
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WHEREAS, the City and the County have proposed to further enhance the 

Lake Myrtle Sports Park, on property owned by the City, to better position the entire 

facility with related support facilities on which to host high-level competitive events 

herein by reference (collectively, the “Improvements” which are more specifically 

identified on Exhibit “A” attached hereto and incorporated by reference herein); 

and 

WHEREAS, the City, through its procurement procedures, will enter into an 

agreement(s) with an appropriate company or companies for design, and 

construction of the Improvements; and 

WHEREAS, the County has proposed that funding for the design and 

construction be made available from the Tourist Development Tax because the 

Improvements at the Lake Myrtle Park Sports Park will provide an enhanced venue 

having as one of its main purposes the attraction of tourists; and 

WHEREAS, the Improvements at the Lake Myrtle Sports Park by the City 

complies with, and will further the purposes of, the Polk County Tourist 

Development Plan set out in Polk County Ordinance 86-27, as amended, and as 

required by Section 125.0104(4), Florida Statutes, in that construction of this 

expanded venue will promote and advertise tourism in the City, the County, the 

State of Florida, nationally and internationally; and  

WHEREAS, it is the purpose and intent of this Agreement, the parties 

hereto, and Section 163.01, Florida Statutes, the Florida Interlocal Cooperation 

Act of 1969 (hereinafter the “Cooperation Act”), to permit the City and County to 

make the most efficient use of their respective powers, resources and capabilities 

by enabling them to cooperate on the basis of mutual advantage and thereby to 
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provide for the Improvements at the Lake Myrtle Sports Park in the manner that 

will make best use of resources available to each of them; and 

WHEREAS, the City has committed to undertake and oversee, with County 

input, the design and construction of the Improvements, and the County has 

elected to pledge a portion of the revenues from its tourist development tax, 

authorized by Section 125.0104, Florida Statutes (the “Tourist Development Tax”), 

in the amount set forth in Section 2.1 of this Agreement, to pay that  portion of the 

design and construction costs as set forth in this Agreement, all in accordance with 

the intent and purposes of the Cooperation Act permitting local governments to, 

among other things, provide from their treasuries the financial support for the 

purposes set forth in interlocal agreements; and  

WHEREAS, the City and the County have ascertained that the method or 

formula for equitably providing for and allocating payment and financing of the 

capital costs for the Improvements and the payment of the Indebtedness therefore, 

including payments to reserve funds and payments of principal and interest on 

obligations as established by the Parties are reasonable on the basis of the amount 

of services rendered or to be rendered, benefits received or conferred and on all 

other equitable bases; and 

WHEREAS, the City and the County wish by this Agreement to provide for 

the commitments of the City and the County created hereby in order to further the 

purposes stated herein. 

NOW THEREFORE, in consideration of the mutual covenants of this 

Agreement, the City and the County agree as follows: 

SECTION 1.  RECITALS / AUTHORITY.  
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1.1 The above recitals are true and correct and are hereby fully 

incorporated herein. 

1.2 This Agreement is entered into pursuant to the provisions of Section 

163.01, Florida Statutes; Chapter 166, Florida Statutes; Chapter 125, Florida 

Statutes; and other applicable provisions of law. 

SECTION 2.   OBLIGATIONS OF THE COUNTY. 

 2.1 Subject to the terms and conditions of this Agreement, the County 

does hereby covenant and pledge a portion of the fourth and the fifth percent of 

the Tourist Development Tax for the purposes provided herein for a term of twenty-

two (22) years. In order to assist with the financing of the Improvements, the 

County shall make an initial, single payment of $3 million ($3,000,000) to the City 

within 30 days of the full execution of this Agreement, but no earlier than October 

1, 2024, to be used by the City toward the cost of the Improvements (the “Initial 

Payment”). The City shall finance the remaining costs of the Improvements by 

issuing bonds and/or obtaining conventional financing, amortized over a twenty-

two (22) year period, in the par amount which is necessary to generate, at a 

minimum, sufficient project net proceeds (i.e., after costs of issuance) to design 

and construct the Improvements.  The County shall pay to the City amounts equal 

to semi-annual principal and interest payments on a total principal amount that 

produces net proceeds of Fifteen Million Dollars ($15,000,000), such debt to be 

incurred by the City to finance the Improvements (“Indebtedness”), as further 

provided in Section 2.2 below. The City may issue any such bonds, or obtain any 

such financing (i) in a one-time, single issuance or procurement in the total amount 

of the Indebtedness, or (ii) in three separate issuances or procurements over the 
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course of a three year period starting in fiscal year 2025-2026 (commencing 

October 1, 2025) which collectively equal the total amount of the Indebtedness, 

and the Parties expressly acknowledge and agree that this Agreement, and the 

County’s obligations hereunder, shall not apply to any other bonds issued, or other 

conventional financing procured by the City following such single or multi-year 

issuance or procurement, as applicable and as contemplated herein, whether 

issued or procured in connection with the financing of the Improvements or not; 

provided, however, this provision shall not operate to limit either Party’s rights 

under Section 3.4 of this Agreement.  Notwithstanding anything to the contrary 

contained herein, the City reserves the right to issue such Indebtedness in 

conjunction with other borrowings for which the City will assume the responsibility 

to pay debt service on.  The Parties expressly acknowledge and agree that this 

Agreement, and the County’s obligations hereunder, shall only apply to the 

Indebtedness and shall not extend to other borrowings. 

2.2 Following the Initial Payment, the County shall make semi-annual 

payments to the City, commencing in December 2025 and continuing every six 

months thereafter, in the amount of the semi-annual principal and interest 

necessary to defease a principal amount of $15 million ($15,000,000) over a 

twenty-two (22) year term, at a maximum true interest cost of five percent (5.0%).  

If the actual true interest cost is less than 5.0%, then the amount of the County’s 

financial obligation hereunder shall be reduced accordingly.  If the actual true 

interest cost is greater than 5.0%, then the City will be responsible for payment of 

any debt service in excess of the 5.0%.   Such semi-annual payments by the 

County shall be applied toward payment of the Indebtedness, and the County shall 
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make such semi-annual payments to the City until the County’s obligation under 

this Agreement is satisfied, or sooner terminated. The semi-annual payment shall 

represent both principal and interest on the County’s portion of the Indebtedness 

as set forth on Exhibit “B” attached hereto and incorporated herein. The County 

hereby acknowledges that the City may pledge such payments to secure the 

Indebtedness.  Exhibit “B” is provided for illustration purposes only and shall not 

be construed as adding to or limiting the obligation of the Parties pursuant to this 

Agreement. Upon the issuance of the Indebtedness, the City shall prepare the 

final, actual amortization schedule for the Indebtedness which shall be used to 

calculate the annual payments due from the County hereunder, and upon the 

County’s approval, such final, actual amortization schedule shall be incorporated 

into this Agreement via an amendment duly executed by both Parties.  

2. 3  On any semi-annual payment date, the County may elect to 

terminate its obligations under this Agreement by paying to the City an amount 

equal to the County’s share of the unpaid principal amount and any costs 

associated with any redemption premium due on the Indebtedness through 

maturity of this Agreement.  However, if the Indebtedness is not prepayable for a 

defined period in accordance with the terms of the issuance documents, then the 

County will be prohibited from prepaying its obligations hereunder in order to 

terminate this Agreement, until the Indebtedness itself becomes prepayable. 

 2. 4 The City and County acknowledge and agree that in the event the 

construction of the Improvements is not completed for any reason by the date set 

forth in Section 3.3 below, other than as may be articulated and agreed to in this 
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Agreement, the City shall immediately return to the County the payment made 

under Section 2.1 above, in full. 

 2. 5 In the event the revenue generated from the fourth and fifth percent 

of the Tourist Development Tax is insufficient in any given fiscal year for the County 

to meet its obligations hereunder, then the County shall carry the shortfall forward 

so that it becomes due and payable with the next semi-annual payment.  In the 

event full payment has not been made at the end of the thirteen-year financing 

period provided herein, the Parties agree that this Agreement, and the County’s 

obligation to make payments hereunder, shall be extended for such additional 

period of time as is necessary for the County to make full payment to the City. 

SECTION 3. OBLIGATIONS OF THE CITY 

Subject to the terms and conditions of this Agreement, the City does hereby 

covenant and agree as follows: 

3.1 The City shall diligently pursue the permitting, design, and the 

construction of the Improvements as the Parties determine is financially feasible.  

3.2 The City shall be solely responsible for the permitting, design, and 

construction of the Improvements, consistent with the projects and facilities 

proposed on Exhibit “A” attached hereto and incorporated herein by reference and 

shall monitor and oversee all design and construction contracts related thereto.  

The City shall include the County in all design and construction meetings and 

provide an accounting of expenditures of the County’s and City’s respective funds 

no less than quarterly.     

 3.3 The City shall ensure that: (1) the Improvements which include, at a 

minimum, the projects and facilities proposed in Exhibit “A”; and (2) that the 
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Improvements are completed by December 31st, 2029, provided, however, that so 

long as the City is proceeding with the permitting, design, and construction of the 

Improvements contemplated under this Agreement in good faith but due to 

unforeseen conditions and/or circumstances the completion of the contemplated 

Improvements is not available for use by the date set forth above, then the 

County’s obligations under this Agreement shall remain in full force and effect, 

provided the Improvements are made available for use as soon as reasonably 

possible after the unforeseen conditions or circumstances are mitigated.  It is the 

intent of the Parties that the contemplated Improvements are constructed and 

made available for use as soon as reasonably possible taking into consideration 

matters that may arise during the permitting, design, and construction process over 

which the City and/or its contractor has no control which may cause delays in the 

date that the contemplated Improvements are available for use. Notwithstanding 

anything to the contrary contained herein, in the event the conditions of this Section 

3.3 are not satisfied, in the County’s reasonable discretion, then the County shall 

have the right to terminate this Agreement by providing written notice thereof to 

the City, and in such event, the County shall be entitled to receive any payments 

made to the City hereunder, including the Initial Deposit and any semi-annual debt 

service payments, returned from the City within 30 days of such notice, and 

thereafter, the Parties shall have no further obligations hereunder.           

 3.4 As additional consideration for the County’s pledge made herein, the 

City shall annually grant the County, for the life of this Agreement, up to two (2) 

complimentary weekend dates at City of Auburndale facilities, a preferred rental 

rate of 25% off standard rental rates for all other dates, first priority usage, with 
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reasonable consideration to other events and programs scheduled at the 

Improvements by the City. The Parties acknowledge and agree that the final site 

plan showing the layout and configuration of the Improvements, as well as any 

additional facilities that are not funded by Tourist Development Tax dollars 

pursuant to this Agreement, is ongoing pursuant to the design process, and the 

ultimate design and construction of the Improvements and any such additional 

facilities is subject to that ongoing effort.  The Parties acknowledge and agree that 

ultimate configuration and siting of the Improvements shall be determined by 

mutual agreement of the County and the City. The determination of whether any 

additional facilities, outside of the Improvements, will be constructed and/or 

operated at the Lake Myrtle Sports Park and/or on other City-owned land shall be 

made exclusively by the City, so long as such determination does not adversely 

affect, in the County’s reasonable discretion, the construction, location, use, 

operation or maintenance of the Improvements, or otherwise negatively impact the 

County’s rights under this Agreement.       

 3.5 The City covenants and agrees not to mortgage, sell, dispose of, 

transfer, or otherwise convey any interest in Lake Myrtle Sports Park during the 

Term of this Agreement, as set forth in Section 7 below, without the written consent 

of the County, and any proceeds from any such disposition, if permitted, shall first 

be applied against the Indebtedness.  

 3.6  The City covenants and agrees not to modify or amend any of the 

financing agreements in connection with the Indebtedness in any manner which 

would shorten, lengthen, enlarge or modify the obligations of the County 

hereunder, or to refund the Indebtedness without prior written consent of the 
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County;  and in the event such modification or amendment is made which reduces 

the total debt service payment on the Indebtedness, then the County’s debt service 

obligation shall be reduced accordingly. Notwithstanding anything in this Section 

3.6 to the contrary, the County’s rights under this Section 3.6 do not apply to any 

indebtedness of the City which finance or refinance any City projects other than 

the Improvements.  

 3.7 The City shall prepare the semi-annual payment calculations based 

upon the actual amortization schedule as described in Section 2.2 of this 

Agreement and submit a written copy of such calculation to the County no later 

than sixty (60) days immediately preceding each required semi-annual payment 

date. 

     

   SECTION 4:  No Lien on Nor Pledge of Ad Valorem Revenues 

The pledge of the City and the County, respectively, as set forth herein, 

shall not constitute nor create a lien, either legal or equitable, on any of the City’s 

or the County’s respective ad valorem revenues or funds.  Neither the City nor the 

County shall ever be required to levy ad valorem taxes on any property within its 

respective boundaries to pay their respective shares of the debt service payments 

or any other payments provided herein.   

SECTION 5:  Indemnification  

Without waiving sovereign immunity pursuant to Section 768.28, Florida 

Statutes, each Party will indemnify the other from and against any and all claims, 

demands, causes of action, losses, damages, penalties and expenses, including 

attorneys’ fees, arising from or incurred because of any loss or damage sustained 
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as a result of the indemnifying Party’s failure to comply with the provisions of this 

Agreement, to the extent permissible by Florida Law.  Nothing herein shall be 

deemed a waiver, express or implied, of either Party’s sovereign immunity or an 

increase in the limits of liability pursuant to Section 768.28, Florida Statutes, 

regardless of whether any such obligations are based in tort, contract, statute, strict 

liability, negligence, product liability or otherwise. 

SECTION 6:  Default and Remedy 

 If the City materially defaults in the timely performance of any Agreement 

obligation, or if the City is otherwise in material default of this Agreement, then the 

County shall subject to the terms of this Agreement, have the right to (i) set-off the 

monetary amount of any and all damages arising from such default, whether direct 

or indirect, actual or liquidated, from the amounts due to the City from the County 

pursuant to Section 2, above; and (ii) immediately terminate this Agreement by 

delivering written notice to the City, whereupon such delivery all liability of the 

County to the City under this Agreement shall cease 

SECTION 7:  Term 

Unless extended by mutual written agreement of the Parties, or unless 

otherwise provided in this Agreement, this Agreement shall expire twenty-three 

(23) years after the Effective Date, as set forth in Section 8 below.   

SECTION 8:  Effective Date 

Pursuant to Section 163.01(11), Florida Statutes, this Agreement shall 

become effective upon the filing of the fully executed Agreement with the Clerk of 

the Circuit Court for Polk County, Florida. 

SECTION 9:  Notice 
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Any notice or correspondence required under this Agreement shall be 

provided to the other Party by personal hand delivery, by recognized overnight 

courier service, postage prepaid, or by certified mail, return receipt requested, to 

the other Party at the address set forth below: 

Polk County, Florida  City of Auburndale, Florida 
County Manager’s Office  City Manager’s Office 
P.O. Box 9005, Drawer CA01 1 Bobby Green Place 
Bartow, Florida 33831  Auburndale, Florida 3323 

 
and       
 
Polk County Tourism and     
Sports Marketing    
Attn:  Director    
2701 Lake Myrtle Park Road         
Auburndale, Florida 33823   

SECTION 10:  Third-Party Rights 

Nothing in this Agreement is intended, nor shall be construed, to confer any 

rights or benefits upon any party other than the City and the County. 

SECTION 11:  Assignment 

Neither this Agreement nor any interest herein may be assigned, 

transferred, or encumbered under any circumstances. 

SECTION 12:  Severability 

The invalidity, illegality, or unenforceability of any provision of this 

Agreement, or the occurrence of any event rendering any portion or provision of 

this Agreement void, shall in no way affect the validity or enforceability of any other 

portion or provision of the Agreement.  Any void provision shall be deemed severed 

from the Agreement and the balance of the Agreement shall be construed and 

enforced as if the Agreement did not contain the particular portion or provision held 
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to be void.  The Parties further agree to reform the Agreement to replace any 

stricken provision with a valid provision that comes as close as possible to the 

intent of the stricken provision.  The provisions of this Section shall not prevent the 

entire Agreement from being void should a provision which is of the essence of the 

Agreement be determined to be void.   

SECTION 13:  Controlling Law / Members of the City and County Not Liable 

All covenants, stipulations, obligations and agreements of the County and 

the City contained in this Agreement shall be deemed to be covenants, 

stipulations, obligations and agreements of the County and the City, respectively, 

to the full extent authorized by the Cooperative Act and provided by the 

Constitution and the laws of the State of Florida and the Charter and Code of 

Ordinances of the City.  No covenant, stipulation, obligation or agreement 

contained herein shall be deemed to be a covenant, stipulation, obligation or 

agreement of any present or future member of the governing body or agent or 

employee of the City or the County in its, his, her or their individual capacity and 

neither the members of the governing body of the City or the County nor any official 

executing this Agreement shall be liable personally or shall be subject to any 

accountability by reason of the execution by the City or the County of this 

Agreement or any act pertaining hereto. 

SECTION 14:  LIMITATION OF LIABILITY 

IN NO EVENT, SHALL THE COUNTY BE LIABLE TO THE CITY FOR 

INDIRECT, INCIDENTAL, CONSEQUENTIAL, SPECIAL, EXEMPLARY, OR 

PUNITIVE DAMAGES OF ANY KIND OR NATURE, INCLUDING LOSS OF 

PROFIT, WHETHER FORESEEABLE OR NOT, ARISING OUT OF OR 
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RESULTING FROM THE NONPERFORMANCE OR BREACH OF THIS 

AGREEMENT BY THE COUNTY WHETHER BASED IN CONTRACT, COMMON 

LAW, WARRANTY, TORT, STRICT LIABILITY, CONTRIBUTION, INDEMNITY 

OR OTHERWISE. 

IN NO EVENT, SHALL THE CITY BE LIABLE TO THE COUNTY FOR 

INDIRECT, INCIDENTAL, CONSEQUENTIAL, SPECIAL, EXEMPLARY, OR 

PUNITIVE DAMAGES OF ANY KIND OR NATURE, INCLUDING LOSS OF 

PROFIT, WHETHER FORESEEABLE OR NOT, ARISING OUT OF OR 

RESULTING FROM THE NONPERFORMANCE OR BREACH OF THIS 

AGREEMENT BY THE CITY WHETHER BASED IN CONTRACT, COMMON 

LAW, WARRANTY, TORT, STRICT LIABILITY, CONTRIBUTION, INDEMNITY 

OR OTHERWISE. 

SECTION 15:  Governing Law and Venue 

 This Agreement shall be governed in all respects by the laws of the State 

of Florida and any litigation with respect thereto shall be brought only in the courts 

of Polk County, Florida or the United States District Court, Middle District of Florida, 

Tampa Division. 

SECTION 16:  Attorneys’ Fees and Costs 

Each Party shall be responsible for its own legal and attorneys’ fees, costs 

and expenses incurred in connection with any dispute or any litigation arising out 

of, or relating to this Agreement, including attorneys’ fees, costs, and expenses 

incurred for any appellate or bankruptcy proceedings. 

SECTION 17:  Waiver 
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A waiver by either the County or the City of any breach of this Agreement 

shall not be binding upon the waiving Party unless such waiver is in writing and 

approved by the governing bodies of the County and the City.  In the event of a 

written waiver, such a waiver shall not affect the waiving Party’s rights with respect 

to any other or further breach.  The making or acceptance of a payment by either 

Party with knowledge of the existence of a default or breach shall not operate or 

be construed to operate as a waiver of any subsequent default or breach. 

SECTION 18:  Annual Appropriations 

The City acknowledges that the County, during any fiscal year, shall not 

expend money, incur any liability, or enter into any agreement which, by its terms, 

involves the expenditure of money in excess of the amounts budgeted as available 

for expenditure during such fiscal year.  Any agreement, verbal or written, made in 

violation of this subsection is null and void, and no money may be paid on such 

agreement.  Nothing herein contained shall prevent the making of agreements for 

a period exceeding one year, but any agreement so made shall be executory only 

for the value of the services to be rendered or agreed to be paid for in succeeding 

fiscal years.  Accordingly, the County’s performance and obligation to pay under 

this Agreement is contingent upon annual appropriation. 

SECTION 19:  Entirety of Agreement 

The Parties agree that this Agreement sets forth the entire understanding 

between the Parties as to the subject matter contained herein, and that there are 

no promises or understandings between the Parties other than those stated herein. 

This Agreement supersedes all prior agreements, contracts, proposals, 
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representations, negotiations, letters or other communications between the City 

and the County pertaining to the matters stated herein, whether written or oral.   

SECTION 20:  Amendment 

This Agreement may not be modified, added to, superseded, or otherwise 

altered unless such modifications, additions or other alterations are evidenced in 

writing signed by both the County and the City and approved by the governing 

bodies of the County and the City.   

SECTION 21:  No Construction Against Drafter 

The Parties acknowledge that this Agreement and all the terms and 

conditions contained herein have been fully reviewed and negotiated by the 

Parties. Accordingly, any rule of construction to the effect that ambiguities are to 

be resolved against the drafting party shall not apply in interpreting this Agreement. 

[SIGNATURE PAGE FOLLOWS] 
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IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be 
executed by their duly authorized representatives as of the Effective Date. 

 
 
 

ATTEST:  
STACY M. BUTTERFIELD, Clerk       POLK COUNTY, a political  

subdivision of the State of Florida  
 
 

By: ____________________   By: _______________________ 
           Deputy Clerk         W.C. Braswell, Chairman 

          Board of County Commissioners 

Approved as to form and legal sufficiency: 

__________________________________ 
County Attorneys’ Office   

 
 
 

   
ATTEST:  CITY OF AUBURNDALE, a 

municipal corporation of the State 
of Florida 

 
 
 
____________________________  By:________________________ 
Brandon Henry, City Clerk    Dorothea Taylor Bogert, Mayor 
  
          
 
Approved as to form and legal sufficiency: 

__________________________________ 
Frederick J. Murphy, Jr., City Attorney   
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EXHIBIT “A” 
 

Proposed projects and amenities to 
be constructed as part of the 
Improvements are shown in the 
conceptual drawing below and 
include the following: 

 
Phase 1 

- Fencing Soccer Stadium  
- Bathrooms Soccer Fields 1-3 
- Bathrooms and concession 

Soccer Fields 7-10 
- Engineered plans and 

Construction improvements to 
Champions Ski Lake including:  

o Bathroom and Judges Tower 
at Champions Ski Lake 

o Additional Parking 
o Additional Street Lighting 
o Paved path around South, 

East, and North sections of 
Champions Ski Lake 

o Electrical updates 
o Engineered plans of 3 

multipurpose and 4 softball 
fields 

 

Phase 2 
- Construction of 3 multipurpose 

fields, concessions, bathrooms, 
and parking 

- Engineered plans of Baseball 
Stadium 

- Moving of onsite residence and 
maintenance shop 
 

Phase 3 
- Construction of Baseball 

Stadium 
- Engineered plans of artificial turf 

for Auburndale Softball Complex 
 

Phase 4 
- Construction of 4 Softball Fields 

at Lake Myrtle Sports Park 
- Artificially Turf Auburndale 

Softball Complex  
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EXHIBIT “B” 
 

 

Estimated Bonded Debt Amortization Schedule 

 

 

No. Due Date Payment Interest Principal Balance

15,000,000.00

1 12/1/2025 199,181.17 125,000.00 74,181.17 14,925,818.83

2 6/1/2026 199,181.17 123,145.47 76,035.70 14,849,783.13

3 12/1/2026 398,362.34 246,244.58 152,117.76 14,697,665.37

4 6/1/2027 398,362.34 242,441.63 155,920.71 14,541,744.66

5 12/1/2027 597,543.51 363,543.62 233,999.89 14,307,744.77

6 6/1/2028 597,543.51 357,693.62 239,849.89 14,067,894.88

7 12/1/2028 597,543.51 351,697.38 245,846.13 13,822,048.75

8 6/1/2029 597,543.51 345,551.22 251,992.29 13,570,056.46

9 12/1/2029 597,543.51 339,251.42 258,292.09 13,311,764.37

10 6/1/2030 597,543.51 332,794.11 264,749.40 13,047,014.97

11 12/1/2030 597,543.51 326,175.38 271,368.13 12,775,646.84

12 6/1/2031 597,543.51 319,391.17 278,152.34 12,497,494.50

13 12/1/2031 597,543.51 312,437.36 285,106.15 12,212,388.35

14 6/1/2032 597,543.51 305,309.71 292,233.80 11,920,154.55

15 12/1/2032 597,543.51 298,003.86 299,539.65 11,620,614.90

16 6/1/2033 597,543.51 290,515.38 307,028.13 11,313,586.77

17 12/1/2033 597,543.51 282,839.67 314,703.84 10,998,882.93

18 6/1/2034 597,543.51 274,972.08 322,571.43 10,676,311.50

19 12/1/2034 597,543.51 266,907.79 330,635.72 10,345,675.78

20 6/1/2035 597,543.51 258,641.90 338,901.61 10,006,774.17

21 12/1/2035 597,543.51 250,169.36 347,374.15 9,659,400.02

22 6/1/2036 597,543.51 241,485.00 356,058.51 9,303,341.51

23 12/1/2036 597,543.51 232,583.54 364,959.97 8,938,381.54

24 6/1/2037 597,543.51 223,459.54 374,083.97 8,564,297.57

25 12/1/2037 597,543.51 214,107.44 383,436.07 8,180,861.50

26 6/1/2038 597,543.51 204,521.54 393,021.97 7,787,839.53

27 12/1/2038 597,543.51 194,695.98 402,847.53 7,384,992.00

28 6/1/2039 597,543.51 184,624.81 412,918.70 6,972,073.30

29 12/1/2039 597,543.51 174,301.82 423,241.69 6,548,831.61

30 6/1/2040 597,543.51 163,720.80 433,822.71 6,115,008.90

31 12/1/2040 597,543.51 152,875.21 444,668.30 5,670,340.60

32 6/1/2041 597,543.51 141,758.52 455,784.99 5,214,555.61

33 12/1/2041 597,543.51 130,363.88 467,179.63 4,747,375.98

34 6/1/2042 597,543.51 118,684.40 478,859.11 4,268,516.87

35 12/1/2042 597,543.51 106,712.92 490,830.59 3,777,686.28

36 6/1/2043 597,543.51 94,442.15 503,101.36 3,274,584.92

37 12/1/2043 597,543.51 81,864.62 515,678.89 2,758,906.03

38 6/1/2044 597,543.51 68,972.65 528,570.86 2,230,335.17

39 12/1/2044 597,543.51 55,758.38 541,785.13 1,688,550.04

40 6/1/2045 597,543.25 42,213.75 555,329.50 1,133,220.54

41 12/1/2045 398,362.34 28,330.51 370,031.83 763,188.71

42 6/1/2046 398,362.08 19,079.72 379,282.36 383,906.35

43 12/1/2046 199,181.17 9,597.66 189,583.51 194,322.84

44 6/1/2047 199,180.91 4,858.07 194,322.84 0.00

Estimated Debt Service Schedule - Semi-Annual Payment
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Polk County

Board of County Commissioners

Agenda Item H.2. 10/1/2024

SUBJECT
Approve Standard Grant Agreement No. QG010 between Polk County and State of Florida
Department of Environmental Protection (FDEP) to fund the Wilson Ranch Reserve Hydrological
Restoration Project. (one-time revenue $7,500,000)

DESCRIPTION

In 2023, the County approved a comprehensive services agreement (CSA) #2023-059 with HGS,
LLC d/b/a RES ENVIRONMENTAL OPERATING COMPANY (“RES”), to design and construct a
proposed regional water quality treatment and wetland restoration project located where Saddle
Creek and Peace Creek converge to form the headwaters of the Peace River (the “Project”). Once
the Project is constructed, RES will monitor the pollutant loads, floodplain restoration levels, and
exotic vegetation thresholds to ensure the Project has achieved desired water quality benefits. At the
conclusion of a 25-year management period, RES will convey fee simple title for the Property and
Project improvements to the County.

The CSA requires the County and RES to work together to secure State funding to fund the Project.
Therefore, the County applied to the FDEP Water Quality Improvement Grant program in September
2023, requesting funds in the amount of $7,500,000.00 with no match required. In the spring of 2024,
FDEP notified the County that it was awarded the full funding requested.

Approval of this grant agreement allows Polk County to begin implementing the scope outlined in the
FDEP grant. The major tasks for this grant agreement are to complete preconstruction work and
initiate construction activities. Through CSA 2023-059 County will work closely with RES to execute
the tasks of the FDEP grant #QC010 for $7,500,000. There is no match requirement. The County will
be reimbursed upon successful completion of the grant tasks.

The project has been approved by STAC.

RECOMMENDATION

Approve Standard Grant Agreement No. QG010 between Polk County and State of Florida
Department of Environmental Protection (FDEP) to fund the Wilson Ranch Reserve Hydrological
Restoration Project. (one-time revenue $7,500,000)

FISCAL IMPACT

Funds are budgeted in the Special Revenue Grant Fund within the Parks and Natural Resources five
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Agenda Item H.2. 10/1/2024

-year CIP.

CONTACT INFORMATION

Tabitha Biehl, Land and Water Natural Areas Manager
Parks and Natural Resources Division
(863) 534-7377
tabithabiehl@polk-county.net <mailto:tabithabiehl@polk-county.net>

Gaye Sharpe, Director
Parks and Natural Resources Division
(863) 534-7377
gayesharpe@polk-county.net <mailto:gayesharpe@polk-county.net>
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Polk County

Board of County Commissioners

Agenda Item J.1. 10/1/2024

SUBJECT
Reappoint Eric Hinshaw as a Member (Seat 4) of the Industrial Development Authority, for the three-
year term, November 7, 2024 through November 6, 2027.

DESCRIPTION

Purpose of Layboard: For the purpose of performing such acts necessary for the sound planning and
development of Polk County, its industry, commerce and business.

Creating Authority: Special Act of the Legislature in 1969 and Chapter 159, Part III, Florida Statutes;
Resolution 08-002.

Appointments: Nine members appointed by the Board of County Commissioners. At least one
member of the IDA shall reside in each Commissioner’s District and no more than three members
may reside in the same District. No member shall hold dual office.

Term: Three years. Each member shall serve and continue to hold office until his successor is
appointed. In the event of a vacancy in the office of any member during a term of office, the Board of
County Commissioners shall appoint a successor for the period of the unexpired term.

Term Limits: No term limits.

Reason for appointment: Expiration of current term.

RECOMMENDATION

Reappoint Eric Hinshaw as a Member (Seat 4) of the Industrial Development Authority, for the three-
year term, November 7, 2024 through November 6, 2027. (District 2 Appointment)

FISCAL IMPACT

No fiscal impact.

CONTACT INFORMATION

Kay Suggs
Executive Assistant to the Board
KaySuggs@polk-county.net

Polk County Printed on 9/23/2024Page 1 of 1
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ERIC HINSHAW 
 
 
 
Chalet Suzanne Properties, Inc.- Owner  
Refuge on the Ridge- Director 
United Airlines- 787 Captain 
PCTPO (Transportation Planning)- Citizen Advisory Committee- Aviation Committee Chair-

Member 
Ridge Scenic Highway- Corridor Advisory Group- Member 
Boy Scouts of America- Eagle Scout Review Board- Member 
Lake of the Hills Home Owners Assoc.- Director 
Unity in the Community, Lake Wales- Founding Member 
Leadership Lake Wales- Member 
Polk County Industrial Development Authority- Secretary 
Polk County Joint Airport Zoning Board- Member 
CFASSP (Aviation System Planning)- Member 
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Polk County

Board of County Commissioners

Agenda Item O.1. 10/1/2024

SUBJECT
Public Hearing (LDCPAL 2024-3 CR 640 Industrial Park CPA) (Adoption Hearing) to consider the
adoption of a Large-Scale Comprehensive Plan Map Amendment on 380 +/- acres to change the
Future Land Use from Phosphate Mining (PM) to Industrial (IND). (No Fiscal Impact)

DESCRIPTION

This is an Applicant-Initiated request for a Future Land Use designation change from Phosphate
Mining (PM) to Industrial (IND), on 380 acres in the Rural Development Area (RDA). Subject site is
north of County Road 640, south of State Road 60, east of New Wales Road, and west of US 37. It is
south of the City of Mulberry in Section 21, Township 30, Range 23

State law requires one Planning Commission hearing, which was held on June 5th, 2024, with a
recommendation for approval (Vote 7:0).  The transmittal hearing was held on August 6th, 2024. This
is the adoption hearing after comments are received from the state.

RECOMMENDATION

Adopt,
Adopt as amended, or
Do Not Adopt

FISCAL IMPACT

No Fiscal Impact

CONTACT INFORMATION

Johnathan Sims, MPA
Land Development Division
Planner II
863-534-7515
johnathansims@polk-county.net <mailto:johnathansims@polk-county.net>
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Level 4/JPS LDCPAL 2024-3 October 1st, 2024 

POLK COUNTY 

DEVELOPMENT REVIEW COMMITTEE 

STAFF REPORT 

 

DRC Date: April 6, 2024 Level of Review: 4 

PC Date: June 5, 2024 Type: Comprehensive Plan Amendment 

BoCC Date: August 6, 2024 

October 1, 2024 

Case Numbers: 

Case Name: 

LDCPAL-2024-3 

CR 640 Industrial Park CPA 

Applicant: David Carter, Carter & 

Kaye Engineering, LLC 

Case Planner: Johnathan Sims, Planner II 

 

Request: Future Land Use Designation for a Large-Scale Comprehensive Plan 

Map Amendment change from Phosphate Mining (PM) to Industrial 

(IND).  

Location: North of County Road 640, west of State Road 37, south of State 

Road 60, east of New Wales Road. It is south of the City of Mulberry 

in Section 21, Township 30, Range 23. 

Property Owner: Mims Properties LLC, Agrifos Mining LLC, Nichols Ranch LLC 

Parcel Size/number: 380 +/- acres (233020-000000-014010, 233021-000000-042010, 

233020-000000-011010, 233021-000000-043030)                                       

Development Area: Rural Development Area (RDA) 

Nearest Municipality: Mulberry  

DRC Recommendation: Approval 

Planning Commission 

Vote: 

Approval (7-0) 

Public Comment: None 

Florida Commerce* This staff report will be updated when the ORC is received 

Location Map            Current Future Land Use Map                    
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Summary 

 

This is an Applicant-Initiated request for a Future Land Use designation change from Phosphate 

Mining (PM) to Industrial (IND), on 380 acres of a total 586 acres in the Rural Development Area 

(RDA). The subject site is part of the now released Agrifos Phosphate Mine. 

 

Compatibility Summary 

 

The subject site is bordered by Phosphate Mining (PM) designation to the west, south, and north. 

To the east and northeast is Agricultural/Rural Residential (A/RR). The A/RR is partially 

developed with residential uses. The Rural Development Area (RDA) is highlighted by providing 

areas for rural activities, such as agricultural uses, mining activities, areas to be available for future 

long-range urban expansion activities, and rural residential uses. The Industrial usage that is being 

pursued by the applicant is an allowed land use category for the RDA. The area is a collection of 

unincorporated parcels within the County with a scattered development of residential northeast of 

the subject site, but not immediately abutting. 

 

Infrastructure Summary 

 

The proposed CPA is not anticipated to degrade the Level-of-Service (LOS) standards for 

transportation, schools, and public safety facilities.  The subject site will utilize the same public 

safety facilities as the existing PM FLU designation. School service will not be impacted as 

Industrial does not allow residential development, however, there is not capacity in the zoned 

middle and elementary schools at this time. The proposed Industrial (IND) Future Land Use (FLU) 

designation will generate less trips than phosphate mining use. However, the additional trips are 

not anticipated to degrade the level-of-service and final concurrency will be established during the 

later development stage and will limit the intensity of the development. The biggest limitation the 

site has is that it does not fall within a service area for utilities, so water and wastewater will need 

to be addressed before any development can occur. 

 

Environmental Summary 

 

The nearest lake to the parcel is Scott Lake to the northeast at over eight (8) miles away. There is 

a flood basin that runs through the northeast corner of the subject site. The soil available in this 

area is a large mixture of different types of soil and sand. The closest park to the site is Rolling 

Hills Park 4.7 miles to the southeast. There is an environmental land 1.69 miles to the north of the 

subject site in the North Prong of the Alafia River. The subject site is in a flood zone and wetland. 

There have been no sightings of protected species on the subject site, and the Species Evaluation 

Map does not show it to be a primary habitat area for any of the protected species of Florida.  No 

historical or archaeological sites have been identified on the subject site. A thorough review of the 

environmentally sensitive areas will take place at the Level 2 Review. 
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Comprehensive Plan 

The relevant sections of the Comprehensive Plan that are applicable to the project request: 

 

• Policy 2.102(A1-A15): Growth Management Policies 

• Policy 2.102-A10: Location Criteria 

• Policy 2.108 (A1-A6): RDA Development Criteria 

• Policy 2.113A (A1-A5): Industrial 

• Policy 2.114A (A4) – Future Development of PM Land 

 

Findings of Fact 

  

 

Request and Legal Status 

 

• LDCPAL-2024-3 is an applicant-initiated request for a Future Land Use designation change 

from Phosphate Mining (PM) to Industrial (IND) on 380 +/- acres. 

 

• The subject site resides within the Rural Development Area (RDA). 

 

• The subject site will be changing 380 +/- acres of a total 586 acres on the parcel.  

 

• The subject site is part of a released phosphate mine called Agrifos. 

 

 

Compatibility 

 

• The existing uses surrounding the site are;  

o North – PM; Mosaic Fertilizer 

o West – PM; Mosaic Fertilizer. 

o East – A/RR; single-family housing  

o South – PM; Mosaic New Wales facility  

 

• Staff is coordinating with the Phosphate Review Group to obtain any comments per 

Policy 2.114-A4, any comments received may result in updates to the Staff Report.  

 

Infrastructure  

 

• The zoned schools for the site are Purcell Elementary, Mulberry Middle, and Mulberry 

Senior High School.   

 

• Fire and Ambulance responses are from Polk County Fire Rescue Station 4, located at 6949 

Old Highway 37 in Bradley Junction, which is approximately 7.1 miles away with an 

estimated 14-minute response. 
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• The subject site is within the Southwest District Command Area for the Sheriff’s office 

which is located at 4120 US Highway 98 South, Lakeland. 

 

• The subject site is not in a water or wastewater utility provider. There are no lines built 

along County Road 640.  

 

• A new water and wastewater facility is considered a Class III Utility which is a conditional 

use Level 2 Review in Phosphate Mining (PM) and Industrial (IND). However, the 

infrastructure element of the Comprehensive Plan requires any new wastewater facilities 

to have a design capacity of 100,000 gallons per day. 

 

• The applicant stated in the Impact Assessment Statement that there will be a private water 

and wastewater facility constructed on site. 

 

• The closest mass transit stop is 0.18 miles away on State Road 37, south of Mulberry, 

northeast of the subject site at Stop 1209. It is serviced by Citrus Connection on Line 21X. 

 

• The nearest regional park is Rolling Hills Park 4.7 miles southeast of the subject site near 

the Jamison Road area. The closest environmental site is the North Prong of the Alafia 

River 1.69 miles northeast of the subject site.  

 

Environmental 

 

• The subject site’s elevations have a wide variety starting from County Road 640 to the 

north end of the subject site. The southeast corner of the site has an elevation of about 105 

feet at Anderson Road, and it slopes upwards moving west along the road to a high 

elevation of 140 feet in the southwest corner. Moving north, the elevation slopes up and 

down to a low of 109 feet at the northwest corner of the site. The northeast corner of the 

site goes to an overall low of 100 feet.  

 

• The site is not located in a wetland or floodplain. There is a drainage basin that runs through 

the northeast corner of the site, and there is a small portion of wetland on the overall site, 

but it is not part of the subject site. 

 

• The soil type for the subject site includes Pomona Fine Sand, Hydraquents (clayey), 

Arents-Water complex, Sparr sand (0 to 5 percent slopes), Urban land (0 to 2 percent 

slopes), Kendrick fine sand (0 to 5 percent slopes), Basinger mucky fine sand (frequently 

ponded, 0 to 1 percent slopes), Arents (clayey substratum), and Arents (0 to 5 percent 

slopes).   

 

• Per the Polk Species Observation Map, there have not been any endangered species 

sightings on the subject site. 

 

• There are no known archeological or historical resources on the subject site per data from 

the Florida State Historical Commission.  

 

• There are no wells on the subject site and it is not located in a wellfield.  
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• The site is not within an Airport Impact District.    

 

Comprehensive Plan Policies  

 

• POLICY 2.102-A1 Development Location states that Polk County shall promote 

contiguous and compact growth patterns through the development process to minimize 

energy costs, conserve land, water, and natural resources, minimize the cost of services, 

and prevent development patterns where tracts of land are by-passed in favor of 

development more distant from services and existing communities. 

• POLICY 2.102-A2 Compatibility states that land shall be developed so that adjacent uses 

are compatible with each other, pursuant to the requirements of other Policies in this Future 

Land Use Element, so that one or more of the following provisions are accomplished: a. 

there have been provisions made which buffer incompatible uses from dissimilar uses; b. 

incompatible uses are made to be more compatible to each other through limiting the 

intensity and scale of the more intense use; c. uses are transitioned through a gradual scaling 

of different land use activities through the use of innovative development techniques such 

as a Planned Unit Development. 

• POLICY 2.102-A3 Distribution states that development shall be distributed throughout the 

County consistently with this Future Land Use Element so that the public utility, other 

community services, and public transit and transportation systems can be efficiently 

utilized; and compact, high-density and intensity development is located where urban 

services can be made available. 

• POLICY 2.102-A4 Timing states that development of land shall be timed and staged in 

conjunction with the cost-effective and efficient provision of supporting community 

services which, at a minimum, shall require compliance with the Plan's Level of Service 

requirements and the County's concurrency management system. 

• POLICY 2.102-A10 Location Criteria states the following factors shall be taken into 

consideration when determining the appropriateness of establishing or expanding any land 

use or development area: 

a. nearness to incompatible land uses and future land uses, unless adequate buffering is 

provided. 

b. nearness to agriculture-production areas; 

c. distance from populated areas; 

d. economic issues, such as minimum population support and market-area radius (where 

applicable); 

e. adequacy of support facilities or adequacy of proposed facilities to be provided by the 

time of development, including, but are not limited to: 

1. transportation facilities, including but not limited to, mass transit, sidewalks, 

trails and bikeways; 

2. sanitary sewer and potable water service; 
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3. storm-water management; 

4. solid waste collection and disposal; 

5. fire protection with adequate response times, properly trained personnel, and 

proper fire-fighting equipment; 

6. emergency medical service (EMS) provisions; and 

7. other public safety features such as law enforcement; 

8. schools and other educational facilities 

9. parks, open spaces, civic areas and other community facilities 

f. environmental factors, including, but not limited to: 

1. environmental sensitivity of the property and adjacent property; 

2. surface water features, including drainage patterns, basin characteristics, and 

flood hazards; 

3. wetlands and primary aquifer recharge areas; 

4. soil characteristics; 

5. location of potable water supplies, private wells, public well fields; and 

6. climatic conditions, including prevailing winds, when applicable. 

 

• POLICY 2.108-A1: DESCRIPTION - Rural-Development Areas (RDA) shall be all 

unincorporated areas within the County that are not located within a Transit Supportive 

Development Area, Urban-Growth Area, Suburban-Development Area, or Utility-Enclave 

Area. Development in these areas is characterized by large open areas, agricultural use, 

with scattered development and rural centers. Services are limited and mostly found in the 

rural centers and clustered developments. 

 

• POLICY 2.108-A2: DESIGNATION AND MAPPING - The Future Land Use Map Series 

shall designate and map Rural-Development Area base areas for those areas of the County 

meeting the general characteristics of this Section. 

 

• POLICY 2.108-A3: LAND USE CATEGORIES - The following land use categories shall 

be permitted within Rural-Development Areas: 

 

o a.ACTIVITY CENTERS: Rural-Cluster Centers, and Tourism Commercial 

Centers shall be permitted within RDAs in accordance with applicable criteria. 

o b.RESIDENTIAL: Rural Residential Districts (Section 2.121) and Rural Cluster 

Center (RCC) shall be permitted within RDA's in accordance with applicable 

criteria. 

o c.OTHER: Linear Commercial Corridors, Commercial Enclaves, Industrial, Agri-

related Business-Park Centers, Office Centers, Phosphate Mining, 

Leisure/Recreation, Agricultural/Residential-Rural, Recreation and Open Space, 

Preservation, Institutional. 

 

• POLICY 2.108-A4: OVERLAY DISTRICTS - All Overlay Districts shall be permitted 

within RDAs in accordance with applicable criteria. 

 

• POLICY 2.108-A5: DEVELOPMENT CRITERIA - Development within RDAs shall be 

guided by the following criteria: 
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o a.The detailed criteria listed for each land use category permitted within the Rural-

Development Area; 

o b.Elementary, middle and high schools and other community facilities and essential 

services will be allowed as conditional use, in accordance with the guidelines of the 

County's Land Development Code; and 

o c.Be designed to facilitate the provision of public safety services (i.e., fire, EMS 

and law enforcement).  

 

• POLICY 2.113-A1: CHARACTERISTICS - Industrial lands are characterized by 

facilities for the processing, fabrication, manufacturing, recycling, and distribution of 

goods, and may contain any use also found within a Business-Park Center. However, land 

use activities that operate externally to enclosed structures may be permitted within an 

Industrial Future Land Use designation. Industrial districts are also the appropriate 

location for land use activities that produce significant amount of noise, odor, vibration, 

dust, and lighting on and off-site that do not produce a physical product. 

• POLICY 2.113-A2: DESIGNATION AND MAPPING - Industrial areas shall be 

designated and mapped on the Future Land Use Map Series as "Industrial" (IND); shall 

include all major existing industrial areas; and shall provide for the projected future 

industrial development needs of the County. 

 

• POLICY 2.113-A3: LOCATION CRITERIA - Industrial development within the County 

shall occur within lands designated as Industrial on the Future Land Use Map Series. The 

following factors shall be taken into consideration when determining the appropriateness 

of establishing new Industrial areas: 

 

o a. Industrial development shall be located within an Transit Supportive 

Development Area Urban-Growth Area, Suburban-Development Area, Rural-

Development Area, or Utility-Enclave Area. 

o b. Accessibility to major air and ground transportation, including but not limited 

to arterial roadways, rail lines, and cargo airport terminals. 

o c. The locational criteria enumerated in Policy 2.102-A9 and Policy 2.102-A10. 

o d. Industrial facilities should group together in planned industrial districts on sites 

capable of being expanded and developed in stages. 

o e. Industrial districts shall be separated significant distances from schools and 

developed residential areas through a combination of physical separation and 

screening and/or buffering in accordance with standards in the County's Land 

Development Code. 

o f. The location criteria for Industrial Districts shall serve to maximize access to 

the arterial road system and minimize the routing of commercial traffic through 

residential areas by requiring access be limited to:1.arterial roads;2.collector 

roads, if the subject parcel is within 2 miles of an intersecting arterial road; 

or3.local commercial roads or private roads under the following conditions:(a)the 

road has full median access onto to an arterial road;(b)the road does not serve 

existing or expected future residential traffic from the surrounding area;(c)the 

road has a structural integrity and design characteristics suitable for truck traffic. 

o g. Applications for establishment of an Industrial district shall include a plan 

consistent with Policy 2.110-L5. 
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• POLICY 2.113-A4: DEVELOPMENT CRITERIA - Development within an Industrial 

area shall conform to the following criteria: 

 

o a. Permitted uses include facilities for the processing, fabrication, manufacturing, 

recycling, bulk material storage, and distribution of goods, disposal yards, and 

limited retail commercial in accordance with Policy 2.113-A4.b. Other non-

residential uses that produce significant amounts of noise, odor, vibration, dust, 

and lighting on and off-site may be permitted within an industrial district through 

conditional approval. Permitted uses also include any use found within a 

Business-Park Center. 

o b. Retail commercial uses within an industrial area shall be sized for the purpose 

of serving just the employees of, and visitors to, the industrial area, and shall be 

limited to a scale appropriate for that purpose. The maximum floor area ratio for 

commercial uses within an industrial area shall not exceed 0.25. 

o c. Industrial sites shall be designed to provide for: 

▪ 1.adequate parking to meet the demands of the use; and 

▪ 2.buffering where the effects of lighting, noise, odors, and other such 

factors would adversely affect adjacent land uses. Parking lots, loading 

areas, dumpsters, utilities and air conditioning units, signage, etc., are 

examples of facilities which may require special buffering provisions. 

o d. The maximum floor area ratio for non-commercial uses within an Industrial 

area shall not exceed 0.75 in the TSDA, 0.65 in the UGA, 0.50 in the SDA, and 

0.50 in the RDA, unless developed as a Planned Development. 

o e. Retail sale of goods manufactured on the site of a business located within an 

Industrial area is allowed provided the operation is incidental and subordinate to 

the manufacturing activity conducted on site and does not exceed eight percent 

(8%) of the total floor area or 15,000 square feet, whichever is the lesser. 

o f. Where centralized water or wastewater services are not available, the maximum 

impervious surface ratio shall be reduced to afford better protection and function 

of well and septic tank systems. 

o g. Planned Developments within the Industrial district may be permitted a 

maximum floor area ratio up to 1.5 for innovative and attractive employment 

centers. Intensity increases shall be reserved for those uses that provide 

substantial economic income opportunities for the County and its residents. 

Intensity increases shall only be granted to parcels within the TSDA and UGA. 

The Land Development Code shall establish development standards and criteria 

for Planned Developments within the Industrial district. 

o h. Industrial districts shall be separated from existing schools and developed 

residential areas through physical separation, screening, buffering, or a 

combination thereof, consistent with the standards in the County's Land 

Development Code. 

o i. Workforce housing for unaccompanied workers in barrack, dormitory, or 

apartment units under specific design parameters listed in the Land Development 

Code not to exceed an intensity of thirty-two (32) workers per acre or the 

limitations established by the Department of Health for water and wastewater 

usage, whichever allowed intensity is the lesser. 
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• POLICY 2.114-A4: FUTURE DEVELOPMENT OF PM LAND - Polk County shall 

promote the redevelopment of PM lands by encouraging master planned developments 

incorporating land uses permitted within Rural Development Areas. Applications for land 

use amendments will be reviewed by the "Phosphate Mining Review Group." The 

applicant will be required to submit appropriate data and analysis as required by the 

amendment process, a copy of the reclamation plan including the subject site(s), and 

narrative establishing how the proposed land use(s) follows or conforms to the 

reclamation plan. The proposal shall demonstrate consistency with the goals, objectives, 

and policies of the Plan, including, county-wide land use needs, compatibility with 

adjacent uses, and protection of existing natural resources. 

 

o The "Phosphate Mining Review Group" will be composed of a representative 

from each of the following agencies: 

 

➢ Department of Environmental Protection, Bureau of Mine Reclamation 

 

➢ Central Florida Regional Planning Council 

 

➢ Phosphate Mining Industry 

 

➢ Florida Institute of Phosphate Mining Research 

 

➢ Florida Fish and Wildlife Conservation Commission 

 

➢ Polk County Planning 

 

➢ Polk County Natural Resources 

 

➢ Polk County Cooperative Extension Services, Soils Conservation 

 

➢ These applications for land use amendments shall be reviewed by the Group 

prior to application being accepted by the County. 

 

• POLICY 2.308-A1: Polk County shall use a combination of the best available 

information to develop a wetlands database and shall revise that database regularly as 

additional information becomes available. 

 

• POLICY 2.308-A2: Polk County shall, to the greatest extent that is financially feasible, 

enhance degraded wetland systems found on the site of any County public works project 

undertaken. 

 

• POLICY 2.308-A3: Polk County's development regulations shall encourage wetland 

species diversification and re-vegetation by natural or cultural means. 

 

• POLICY 2.308-A4: Polk County shall enforce its existing wetlands regulations through 

the implementation of the land development code. 
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• POLICY 2.308-A5: Development within wetlands shall be limited in accordance to the 

policies stated in the Future Land Use Element "Wetland-Protection Areas" Section 

2.123-C. 

 

• POLICY 2.308-A6: Application for development near wetlands shall include a wetland 

delineation report to identify if a wetland is either isolated or within a wetlands system 

and provide for a mitigation strategy. 

 

 

Development Review Committee Recommendation: Based on the information provided by the 

applicant, recent site visits, and the analysis conducted within this staff report, the Development 

Review Committee finds that with the proposed conditions, the proposed request IS  

COMPATIBLE with the surrounding land uses and general character of the area, IS 

CONSISTENT with the Polk County Comprehensive Plan and Land Development Code, and 

therefore, the Development Review Committee (DRC) recommends APPROVAL of LDCPAL 

2024-3.  

 

Planning Commission Recommendation: On June 5th, 2024, in an advertised public hearing, the 

Planning Commission voted (7:0) to recommend Approval of LDCPAL-2024-3. 

 

 

NOTE:  This staff report was prepared without the benefit of testimony and evidence submitted by 

the public and other interested parties at a public hearing. 

 

NOTE: All written comments made in the application and subsequent submissions of information 

made during the application review process, which are on file with the Land Development 

Division, shall be considered to be binding upon the applicant, provided such comments are not 

at variance with the Comprehensive Plan, LDC or other development regulations in effect at the 

time of development. 

 

NOTE:  Issuance of a development permit by the county does not in any way create any rights on 

the part of the applicant to obtain a permit from a state or federal agency and does not create any 

liability on the part of the county for issuance of the permit if the applicant fails to obtain requisite 

approvals or fulfill the obligations imposed by a state or federal agency or undertakes actions that 

result in a violation of state or federal law. 

 

Analysis 

This section of the staff report includes data on the surrounding uses, infrastructure conditions, 

environmental conditions, and related Comprehensive Plan policies and Land Development Code 

regulations.  
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Surrounding Uses 

Table 1 identifies the Future Land Use (FLU) designations and the existing uses surrounding the 

subject site that are immediately adjacent.  

 

Table 1 Surrounding Uses 

Northwest 

PM; Mosaic Fertilizer 

North 

PM; Mosaic Fertilizer 

Northeast 

A/RR; residential development, 

single family detached  

West 

PM; Mosaic Fertilizer 

Subject Site 

PIX; undeveloped grove 

land 

East 

A/RR; residential development, 

single family detached 

Southwest 

PM; Mosaic Fertilizer 

South 

PM; Mosaic New Wales 

facility 

Southeast 

PM; Mosaic Fertilizer 

Source: Polk County Geographical Information System and site visit by County staff 

 

Compatibility with the Surrounding Uses 

 

According to Policy 2.102-A2 of Polk County’s Comprehensive Plan, “land shall be developed so 

that adjacent uses are compatible with each other, pursuant to the requirements of other policies in 

this Future Land Use Element, so that one or more of the following provisions are accomplished: 

a. there have been provisions made which buffer incompatible uses from dissimilar uses; b. 

incompatible uses are made to be more compatible to each other through limiting the intensity and 

scale of the more intense use; and c. uses are transitioned through a gradual scaling of different 

land use activities through the use of innovative development techniques such as a Planned Unit 

Development.” The “development criteria” and the “density and dimensional regulations” of a 

land use district are often the measuring tools used by staff to determine compatibility and the 

appropriateness of locating differentiating uses. Compatibility is defined in the Comprehensive 

Plan as “a condition in which land uses or conditions can coexist in relative proximity to each other 

in a stable fashion over time such that no use or condition is unduly negatively impacted directly 

or indirectly by another use or condition.” 

 

A. Land Uses 

 

Rural-Development Areas (RDA) shall be all unincorporated areas within the County that are not 

located within a Transit Supportive Development Area, Urban-Growth Area, Suburban-

Development Area, or Utility-Enclave Area. Development in these areas is characterized by large 

open areas, agricultural use, with scattered development and rural centers. Services are limited and 

mostly found in the rural centers and clustered developments. 

 

The subject site is 380 acres in the Phosphate Mining (PM) Future Land Use (FLU) designation. 

The site is mostly surrounded by other phosphate mining industries through Mosaic’s New Wales 

Facility and Mosaic Fertilizer. There is a small area of residential single-family homes to the 

northeast and east of the site with access off of Anderson Road. 
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B. Infrastructure 

 

The subject site has no access to water and wastewater, as there is no service provider available in 

this area of the County. However, the applicant has stated in their Impact Assessment Statement 

that a private water and wastewater servicer will be constructed in this area in the coming future. 

This is considered as a Class III Utility as a conditional use Level 2 Review in Industrial and 

Phosphate Mining. The infrastructure element requires any new wastewater facility to have a plant 

design capacity of 100,000 gallons per day. 

 

Nearest Elementary, Middle, and High School 

 

The schools zoned for the subject property are the zoned schools listed in Table 2 below.  

 

Table 2 School Information 

Name of School 

Annual 

Estimated 

Demand 

% Capacity 

2022-2023 

School 

Year 

Average driving distance 

from subject site 

Purcell Elementary 0 students 110% 5.7 ± miles driving distance 

Mulberry Middle School 0 students 115% 6 ± miles driving distance 

Mulberry Senior High  0 students 82% 6.7 ± miles driving distance 

Source: Polk County School Board, Polk County Impact Fee Ordinance, GIS  

 

There is capacity in the high school zoned for the subject site, but the elementary and middle 

schools are currently over capacity. However, Industrial does not allow for Residential 

development, so no students should be generated from this change.  

 

Nearest Sheriff, Fire, and EMS Station 

 

Table 3 below displays that the nearest Sheriff District office and Fire/EMS stations. Sheriff 

response times are not as much a function of the distance to the nearest sheriff’s substation, but 

more a function of the overall number of patrol officers within the County. 

 
Table 3 Public Safety Information 

 Name of Station Distance 

Response Time* 

Sheriff Polk County Sheriff’s Office Southwest District 

4120 US Highway 98 South, Lakeland 

 20.7 +/- miles 

 Priority 1 – 9:49 

 Priority 2 – 19:06 

Fire/ EMS Fire Rescue Station 4 

6949 Old Highway 37 in Bradley Junction 

 7.1 +/- miles 

  

Source: Polk County Sheriff’s Office & Polk County Fire Rescue. Response times for April 2024. 
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Water and Wastewater  

 

A. Estimated Demand and Service Provider 

 

Table 4 displays estimated water needs and wastewater generation rates at full buildout. Phosphate 

Mining (PM) and Industrial (IND) can allow equal square footage of uses. The main difference is 

uses in PM have to be phosphate related, whereas IND uses can be wide open. In addition, the 

Floor Area Ratio (FAR) in PM is 75%, but in IND it is 50%. 

 
Table 4 Estimated Water and Sewer Impact Analysis  

Permitted 

Intensity  

Maximum Permitted in Existing 

Land Use PM 

Maximum Permitted in 

Proposed IND 

380 +/-acres 

  

  

  

  

380 +/- acres  

16,552,800 sq ft 

X 

0.75 FAR =  

12,414,600 sq ft 

380 +/- acres  

16,552,800 sq ft 

X 

0.5 FAR = 

8,276,400 sq ft 

Potable Water 

Consumption 

12,414,600 sq ft 

X 

0.24 = 

2,979,504 GPD 

8,276,400 sq ft 

X 

0.24 = 

1,986,336 GPD 

Wastewater 

Generation 

2,979,504 GPD 

X 

80% = 

2,383,603 GPD 

1,986,336 GPD 

X 

80%   = 

1,589,069 GPD 

Source: Estimating Maximum Feasible Buildout for Comprehensive Plan Amendment Evaluation, PM in the RDA 0.75 

FAR and 0.24 GPD Water, 80% Wastewater for Warehouse; IND in the RDA 0.5 FAR and 0.24 GPD Water, 80% 

Wastewater for Warehouse. 

B. Available Capacity 

 

Since water and wastewater are not available in this area, there is no capacity information to report. 

Table 4 provides a scenario of the maximum buildout project of the subject site, as well as the 

impacts it may have on water and wastewater services based upon the maximum development 

potential in the current land use designation PM, and the proposed land use classification IND. 

  

Per the Polk County Utilities GIS, the nearest fire hydrant is 3.4 miles to the southeast of the 

subject site.  
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C. Planned Improvements 

 

There are no planned improvements scheduled for this area of the County. 

 

Roadways/Transportation Network 

 

A. Estimated Demand 

 

Table 5 following this paragraph shows the Average Annual Daily Trip (AADT) rate and the PM 

Peak hour trip rate.  The proposed request will generate less traffic than the current Future Land 

Use designation.   

 
 Table 5 Estimated Transportation Impact Analysis 
Permitted 

Intensity  

Maximum Permitted in Existing 

Land Use PM 

Maximum Permitted in 

Proposed IND 

380 +/-acres 

  

  

  

  

380 +/- acres  

16,552,800 sq ft sq ft 

X 

0.75 FAR =  

12,414,600 sq ft / 1,000 = 12,415 sq ft 

380 +/- acres  

16,552,800 sq ft sq ft 

X 

0.5 FAR =  

8,276,400 sq ft / 1,000 = 8,276 sq ft 

Average 

Annual 

12,415 sq ft 

X 

4.87 AADT (92% New Trips) = 

60,459 Trips 

8,276 sq ft 

X 

4.87 AADT (92% New Trips)= 

37,880 Trips 

PM Peak 12,415 sq ft 

X 

0.65 PM Peak Hour AADT = 

8,070 Trips 

8,276 sq ft 

X 

0.65 PM Peak Hour AADT   = 

5,380 Trips 

Source: Polk County Concurrency Manual, BPC-Warehouse, Institute of Transportation Engineers (ITE) 

Code 150, General Light Industrial for PM and IND, 4.87 AADT and 0.65 PM Peak Hours (92% new trips). 

 

B. Available Capacity 
 

The roads surrounding the subject site all have sufficient capacity availability for about 490,750 

square feet of development. State Road 37 to the east is a Minor Arterial Road with a “B” Level 

of Service. County Road 640, which the subject site directly accesses, is a Minor Arterial Road 

that also has a “B” Level of Service. It is important to note that the PM Peak Hour Traffic in 

either PM or IND is more than what is available as displayed in Table 6, following this 

paragraph. The applicant has provided a traffic study (attached separately). 
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Table 6 Road Links 

Link # Road Name Current 

Level of 

Service 

(LOS) 

Available Peak 

Hour Capacity 

Minimum 

LOS 

Standard 

5-Year 

Peak Hr 

Projected 

LOS 

4069E CR 640 

(PINECREST RD) 

B 622 C B 

4069W CR 640 

(PINECREST RD) 

B 611 C B 

5802N SR 37 

(CR 640 to Alafia 

River North Prong) 

B 755 D B 

5802S SR 37 

(CR 640 to Alafia 

River North Prong) 

B 773 D B 

Source: 2023 Roadway Network Database 

 

C.  Roadway Conditions 

 

County Road 640 is currently in Good condition. 

 

D. Sidewalk Network 

 

There are no sidewalks on County Road 640. The closest sidewalk connection is over three (3) 

miles away to the northeast on State Road 37, just south of Mulberry.  

 

E. Planned Improvements: 

 

There are currently no planned County improvements along any of the traffic links.  

 

F. Mass Transit 

 

The closest mass transit stop is 0.18 miles away on State Road 37, south of Mulberry, northeast of 

the subject site at Stop 1209. It is serviced by Citrus Connection on Line 21X 

 

Park Facilities: 

 

The nearest regional park is Rolling Hills Park 4.7 miles southeast of the subject site near the 

Jamison Road area.  

 

A. Location: 

 

The nearest regional park is Rolling Hills Park 4.7 miles southeast of the subject site near the 

Jamison Road area. 

 

B. Services: 

 

Rolling Hills Park has a picnic area and an open field that can be used for various activities. 
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C. Multi-use Trails: 

 

The closest free hiking trail is the Alafia River Reserve which is 10.4 miles away from the subject 

site. 

 

D. Environmental Lands: 

 

The subject site is southeast of the Alafia River’s North Prong, which are the closest environmental 

lands to the site. 

 

E. Planned Improvements: 

 

There are no further recreation improvements scheduled for this area of the County at this time.  

 

Environmental Conditions 

 

The subject site does not contain any surface water. The elevation does have many changes across 

the entirety of the site. There are wetlands and flood zones to be aware of on the subject site. The 

soils on site are a wide variety. There are no wells, protected species, or archeological issues on 

the subject site. 

 

A. Surface Water: 

 

There are no surface waters on the subject site. The subject site’s elevations have a wide variety 

from County Road 640 to the north end of the subject site. The southeast corner of the site has an 

elevation of about 105 feet, and it slopes upwards moving west along the road to a high elevation 

of 140 feet in the southwest corner. Moving north, the elevation slopes up and down to a low of 

109 feet at the northwest corner of the site. The northeast corner of the site goes to an overall low 

of 100 feet. 

 

B. Wetlands/Floodplains: 

 

There are floodplains on the subject site. There is Flood Zone A on the north to eastern edges and 

a small portion of the site. Also, there is a portion of wetlands on the overall parcels on the north, 

east, and southeast areas. Finally, there is a flood basin that runs along the northeast to east corners 

of the subject site. The fingers of proposed IND extending to the northeast and east cross a flood 

area with wetlands. Since the property has access to County Road 630, impacts to the wetlands 

will most likely not be consistent with the Comprehensive Plan. 

 

C. Soils: 

 

Table 7, which follows, lays out the various types of soil and sand that are available on this subject 

site. 
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Table 7 Soil Types (Per the Applicant’s IAS) 

Soil Name 

Septic Tank  

Absorption Field 

Limitations 

Limitations to 

Dwellings w/o 

Basements 

% of Site 

(approximate) 

Pomona Fine Sand 
Severe: wetness, 

percs slowly 

Severe: wetness 
3.4% 

Hydraquents, clayey 
Severe: ponding, 

percs slowly 

Severe: ponding, 

shrink-well 
0.1% 

Arents-Water complex None None 35.3% 

Sparr sand, 0 to 5 percent 

slopes 

Severe: wetness, 

poor filter 

Moderate: wetness 
3.6% 

Urban land, 0 to 2 percent 

slopes 

None None 
5.1% 

Kendrick fine sand, 0 to 5 

percent slopes 

Slight Slight 
1.8% 

Basinger mucky fine sand, 

frequently ponded, 0 to 1 

percent slopes 

Severe: ponding, 

poor filter 

Severe: ponding 

3.5% 

Arents, clayey substratum None None 0.4% 

Arents, 0 to 5 percent slopes None None 46.3% 

Source: Soil Survey of Polk County, Florida 

 

The subject site does not have acceptable soils for septic systems. The applicant has indicated they 

will be constructing a private water and wastewater facility in this area. 

 

D. Protected Species 

 

According to the Florida Biodiversity Matrix GIS application, no threatened or endangered plant 

or animal species exist on the site. If any are discovered, the applicant shall properly protect the 

specie(s) or mitigate any impacts consistent with federal, state, and local law. 

 

E. Archeological Resources: 

 

According to the Florida Department of State, Division of Historical Resources, there are no 

archeological sites listed in the Florida Master Site File.  

 

F. Wells (Public/Private) 

 

The subject site is not located on a wellfield and does not have a well on site. There is no water or 

wastewater on site, but the applicant has indicated they will be constructing a private water and 

wastewater facility in this area. 
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G. Airports: 

 

The site is not within an Airport Impact District.    

 

Economic Factors: 

 

No Economic Factors will be impacted by this request. 

 

Consistency with the Comprehensive Plan  

Many policies within the Comprehensive Plan are reviewed for consistency with an application.  

The most relevant policies for the proposed request are included in this section. The policy is first 

stated and then an analysis of how the request is provided to state that it may or may not be 

consistent with the Comprehensive Plan.  How the request is consistent with the Comprehensive 

Plan is listed below: 

 

Table 8 Comprehensive Plan and Land Development Code 

Comprehensive Plan Policy Consistency Analysis 

POLICY 2.102-A2: COMPATIBILITY - Land 

shall be developed so that adjacent uses are 

compatible with each other, pursuant to the 

requirements of other Policies in this Future Land 

Use Element, so that one or more of the following 

provisions are accomplished: a. there have been 

provisions made which buffer incompatible uses 

from dissimilar uses; b. incompatible uses are 

made to be more compatible to each other through 

limiting the intensity and scale of the more intense 

use; c. uses are transitioned through a gradual 

scaling of different land use activities through the 

use of innovative development techniques such as 

a Planned Unit Development. 

The Comprehensive Plan permits 

Industrial uses within the Rural 

Development Area, and Industrial is an 

allowable use next to Phosphate Mining 

which is the majority of what surrounds 

the site. Agricultural/Rural Residential 

(A/RR) is a permissible neighboring use 

to Phosphate Mining in the Rural 

Development Area (RDA). Therefore, 

this request is compatible with the 

surrounding area. 

POLICY 2.102-A1: DEVELOPMENT 

LOCATION – Polk County shall promote 

contiguous and compact growth patterns through 

the development process to minimize energy 

costs, conserve land, water, and natural resources, 

minimize the cost of services, and prevent 

development patterns where tracts of land are by-

passed in favor of development more distant from 

services and existing Communities. 

The lands surrounding the subject site are 

primarily being used by Mosaic for 

various Phosphate Mining uses. County 

Road 640 is primarily used for mining and 

industrial purposes. Per the applicant, 

they will be constructing a private water 

and wastewater facility to serve this area. 

The subject site is not at an intersection 

which limits the developability of the site.  
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Comprehensive Plan Policy Consistency Analysis 

POLICY 2.102-A4: TIMING - The development 

of land shall be timed and staged in conjunction 

with the cost-effective and efficient provision of 

supporting community services which, at a 

minimum, shall require compliance with the Plan's 

Level of Service requirements and the County's 

concurrency management system. 

The timing of this request is consistent in 

that as land finishes the reclamation 

process, it becomes suitable for other 

development. Industrial is one of the top 

suggestions for converted phosphate 

mining land since the uses are similar in 

intensity. The applicant has stated that 

they are planning on constructing private 

water and wastewater facilities in this area 

of the County in the future, but no 

connections are currently available for 

either. Fire and Sheriff are available but 

with higher-than-average response times. 

Schools that are zoned for the site are 

anticipated to have capacity issues, but 

Industrial does not generate students so 

that will not be an issue. The subject site 

directly accesses onto County Road 640. 

POLICY 2.102-A10: LOCATION CRITERIA - 

The following factors shall be taken into 

consideration when determining the 

appropriateness of establishing or expanding any 

land use or development area: 

a. nearness to incompatible land uses and future 

land uses, unless adequate buffering is provided, 

b. nearness to agriculture-production areas; c. 

distance from populated areas; d. economic issues, 

such as minimum population support and market-

area radius (where applicable);e. adequacy of 

support facilities or adequacy of proposed 

facilities to be provided by the time of 

development, including, but are not limited to: 1. 

transportation facilities, including but not limited 

to, mass transit, sidewalks, trails and bikeways; 2.

 sanitary sewer and potable water service; 

3. storm-water management; 4. solid waste 

collection and disposal; 5. fire protection with 

adequate response times, properly trained 

personnel, and proper fire-fighting equipment; 6. 

emergency medical service (EMS) provisions; and 

7. other public safety features such as law 

enforcement; 8. schools and other 

educational facilities 9. parks, open spaces, civic 

areas and other community facilities, f. 

environmental factors, including, but not limited 

to: 1. environmental sensitivity of the property and 

adjacent property; 2. surface water features, 

including drainage patterns, basin characteristics, 

and flood hazards; 3. wetlands and primary aquifer 

recharge areas; 4. soil characteristics; 5. location 

of potable water supplies, private wells, public 

well fields; and 6. climatic conditions, including 

prevailing winds, when applicable. 
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Comprehensive Plan Policy Consistency Analysis 

POLICY 2.108-A1: DESCRIPTION - Rural-

Development Areas (RDA) shall be all 

unincorporated areas within the County that are 

not located within a Transit Supportive 

Development Area, Urban-Growth Area, 

Suburban-Development Area, or Utility-Enclave 

Area. Development in these areas is characterized 

by large open areas, agricultural use, with 

scattered development and rural centers. Services 

are limited and mostly found in the rural centers 

and clustered developments. 

 

POLICY 2.108-A2: DESIGNATION AND 

MAPPING - The Future Land Use Map Series 

shall designate and map Rural-Development Area 

base areas for those areas of the County meeting 

the general characteristics of this Section. 

 

POLICY 2.108-A3: LAND USE CATEGORIES - 

The following land use categories shall be 

permitted within Rural-Development Areas: 

 

a. ACTIVITY CENTERS: Rural-Cluster Centers, 

and Tourism Commercial Centers shall be 

permitted within RDAs in accordance with 

applicable criteria. 

b. RESIDENTIAL: Rural Residential Districts 

(Section 2.121) and Rural Cluster Center (RCC) 

shall be permitted within RDA's in accordance 

with applicable criteria. 

c. OTHER: Linear Commercial Corridors, 

Commercial Enclaves, Industrial, Agri-related 

Business-Park Centers, Office Centers, Phosphate 

Mining, Leisure/Recreation, 

Agricultural/Residential-Rural, Recreation and 

Open Space, Preservation, Institutional. 

 

POLICY 2.108-A4: OVERLAY DISTRICTS - 

All Overlay Districts shall be permitted within 

RDAs in accordance with applicable criteria. 

 

POLICY 2.108-A5: DEVELOPMENT 

CRITERIA - Development within RDAs shall be 

guided by the following criteria: 

 

Utilities are not readily available for this 

site, as is common in Rural Development 

Areas. Industrial is an allowable use in the 

RDA. Public safety services are available. 

130



 

BoCC Staff Report              Page 21 of 35 

Level 4/JPS LDCPAL 2024-3 October 1st, 2024 

Comprehensive Plan Policy Consistency Analysis 

a. The detailed criteria listed for each land use 

category permitted within the Rural-Development 

Area; 

b. Elementary, middle and high schools and other 

community facilities and essential services will be 

allowed as conditional use, in accordance with the 

guidelines of the County's Land Development 

Code; and 

c. Be designed to facilitate the provision of public 

safety services (i.e., fire, EMS and law 

enforcement). 

POLICY 2.113-A1: CHARACTERISTICS - 

Industrial lands are characterized by facilities for 

the processing, fabrication, manufacturing, 

recycling, and distribution of goods, and may 

contain any use also found within a Business-Park 

Center. However, land use activities that operate 

externally to enclosed structures may be permitted 

within an Industrial Future Land Use designation. 

Industrial districts are also the appropriate location 

for land use activities that produce significant 

amount of noise, odor, vibration, dust, and lighting 

on and off-site that do not produce a physical 

product. 

 

POLICY 2.113-A2: DESIGNATION AND 

MAPPING - Industrial areas shall be designated 

and mapped on the Future Land Use Map Series 

as "Industrial" (IND); shall include all major 

existing industrial areas; and shall provide for the 

projected future industrial development needs of 

the County. 

 

POLICY 2.113-A3: LOCATION CRITERIA - 

Industrial development within the County shall 

occur within lands designated as Industrial on the 

Future Land Use Map Series. The following 

factors shall be taken into consideration when 

determining the appropriateness of establishing 

new Industrial areas: 

 

a. Industrial development shall be located within 

an Transit Supportive Development Area Urban-

Growth Area, Suburban-Development Area, 

Rural-Development Area, or Utility-Enclave 

Area. 

The subject site is 380 acres of a total 586 

acres of land, so it is a sizeable allotment 

of land for Industrial uses. However, this 

means it will also be able to provide ample 

buffering and setbacks from any 

neighboring developments, such as the 

scattering of houses to the northeast of the 

site. This will help with mitigating any 

odor, sounds, or lights that emanate from 

the development. It directly accesses 

County Road 640, a Minor Arterial Road, 

which is appropriate for Industrial uses.   
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Comprehensive Plan Policy Consistency Analysis 

b. Accessibility to major air and ground 

transportation, including but not limited to arterial 

roadways, rail lines, and cargo airport terminals. 

c. The locational criteria enumerated in Policy 

2.102-A9 and Policy 2.102-A10. 

d. Industrial facilities should group together in 

planned industrial districts on sites capable of 

being expanded and developed in stages. 

e. Industrial districts shall be separated significant 

distances from schools and developed residential 

areas through a combination of physical separation 

and screening and/or buffering in accordance with 

standards in the County's Land Development 

Code. 

f. The location criteria for Industrial Districts shall 

serve to maximize access to the arterial road 

system and minimize the routing of commercial 

traffic through residential areas by requiring 

access be limited to:1.arterial roads;2.collector 

roads, if the subject parcel is within 2 miles of an 

intersecting arterial road; or3.local commercial 

roads or private roads under the following 

conditions:(a)the road has full median access onto 

to an arterial road;(b)the road does not serve 

existing or expected future residential traffic from 

the surrounding area;(c)the road has a structural 

integrity and design characteristics suitable for 

truck traffic. 

g. Applications for establishment of an Industrial 

district shall include a plan consistent with Policy 

2.110-L5. 

 

POLICY 2.113-A4: DEVELOPMENT 

CRITERIA - Development within an Industrial 

area shall conform to the following criteria: 

 

a. Permitted uses include facilities for the 

processing, fabrication, manufacturing, recycling, 

bulk material storage, and distribution of goods, 

disposal yards, and limited retail commercial in 

accordance with Policy 2.113-A4.b. Other non-

residential uses that produce significant amounts 

of noise, odor, vibration, dust, and lighting on and 

off-site may be permitted within an industrial 

district through conditional approval. Permitted 
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Comprehensive Plan Policy Consistency Analysis 

uses also include any use found within a Business-

Park Center. 

 

b. Retail commercial uses within an industrial area 

shall be sized for the purpose of serving just the 

employees of, and visitors to, the industrial area, 

and shall be limited to a scale appropriate for that 

purpose. The maximum floor area ratio for 

commercial uses within an industrial area shall not 

exceed 0.25. 

 

c. Industrial sites shall be designed to provide for: 

 1.adequate parking to meet the demands of 

the use; and 

 2.buffering where the effects of lighting, 

noise, odors, and other such factors would 

adversely affect adjacent land uses. Parking lots, 

loading areas, dumpsters, utilities and air 

conditioning units, signage, etc., are examples of 

facilities which may require special buffering 

provisions. 

 

d. The maximum floor area ratio for non-

commercial uses within an Industrial area shall not 

exceed 0.75 in the TSDA, 0.65 in the UGA, 0.50 

in the SDA, and 0.50 in the RDA, unless 

developed as a Planned Development. 

 

e. Retail sale of goods manufactured on the site of 

a business located within an Industrial area is 

allowed provided the operation is incidental and 

subordinate to the manufacturing activity 

conducted on site and does not exceed eight 

percent (8%) of the total floor area or 15,000 

square feet, whichever is the lesser. 

f. Where centralized water or wastewater services 

are not available, the maximum impervious 

surface ratio shall be reduced to afford better 

protection and function of well and septic tank 

systems. 

 

g. Planned Developments within the Industrial 

district may be permitted a maximum floor area 

ratio up to 1.5 for innovative and attractive 

employment centers. Intensity increases shall be 

reserved for those uses that provide substantial 
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Comprehensive Plan Policy Consistency Analysis 

economic income opportunities for the County and 

its residents. Intensity increases shall only be 

granted to parcels within the TSDA and UGA. The 

Land Development Code shall establish 

development standards and criteria for Planned 

Developments within the Industrial district. 

 

h. Industrial districts shall be separated from 

existing schools and developed residential areas 

through physical separation, screening, buffering, 

or a combination thereof, consistent with the 

standards in the County's Land Development 

Code. 

 

i. Workforce housing for unaccompanied workers 

in barrack, dormitory, or apartment units under 

specific design parameters listed in the Land 

Development Code not to exceed an intensity of 

thirty-two (32) workers per acre or the limitations 

established by the Department of Health for water 

and wastewater usage, whichever allowed 

intensity is the lesser. 

 POLICY 2.114-A4: FUTURE DEVELOPMENT 

OF PM LAND - Polk County shall promote the 

redevelopment of PM lands by encouraging 

master planned developments incorporating land 

uses permitted within Rural Development Areas. 

Applications for land use amendments will be 

reviewed by the "Phosphate Mining Review 

Group." The applicant will be required to submit 

appropriate data and analysis as required by the 

amendment process, a copy of the reclamation 

plan including the subject site(s), and narrative 

establishing how the proposed land use(s) follows 

or conforms to the reclamation plan. The proposal 

shall demonstrate consistency with the goals, 

objectives, and policies of the Plan, including, 

county-wide land use needs, compatibility with 

adjacent uses, and protection of existing natural 

resources. 

 

o The "Phosphate Mining Review Group" 

will be composed of a representative from each of 

the following agencies: 

 

Phosphate Mining lands that have been 

reclaimed should be used for uses that are 

allowable in the RDA. Industrial is 

allowable in the RDA and is the primary 

suggested use for converted Phosphate 

Mining land.  
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 Department of Environmental Protection, 

Bureau of Mine Reclamation 

 

 Central Florida Regional Planning Council 

 

 Phosphate Mining Industry 

 

 Florida Institute of Phosphate Mining 

Research 

 

 Florida Fish and Wildlife Conservation 

Commission 

 

 Polk County Planning 

 

 Polk County Natural Resources 

 

 Polk County Cooperative Extension 

Services, Soils Conservation 

 

 These applications for land use 

amendments shall be reviewed by the Group prior 

to application being accepted by the County. 

POLICY 2.308-A1: Polk County shall use a 

combination of the best available information to 

develop a wetlands database and shall revise that 

database regularly as additional information 

becomes available. 

 

POLICY 2.308-A2: Polk County shall, to the 

greatest extent that is financially feasible, enhance 

degraded wetland systems found on the site of any 

County public works project undertaken. 

 

POLICY 2.308-A3: Polk County's development 

regulations shall encourage wetland species 

diversification and re-vegetation by natural or 

cultural means. 

 

POLICY 2.308-A4: Polk County shall enforce its 

existing wetlands regulations through the 

implementation of the land development code. 

 

POLICY 2.308-A5: Development within wetlands 

shall be limited in accordance to the policies stated 

Development on this site will not be 

allowed to infringe upon or disturb any 

wetlands. Wetlands run along the northern 

to eastern edge of the subject site in its 

entirety. 
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in the Future Land Use Element "Wetland-

Protection Areas" Section 2.123-C. 

 

POLICY 2.308-A6: Application for development 

near wetlands shall include a wetland delineation 

report to identify if a wetland is either isolated or 

within a wetlands system and provide for a 

mitigation strategy. 
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Urban Sprawl Analysis 

After analyzing the primary indicators of Urban Sprawl per Policy 2.109-A10 of the Polk County 

Comprehensive Plan, it is apparent that the proposed request is not considered urban sprawl based 

on these criteria and it is permitted in the designated area.  Table 9 (below) depicts the Urban 

Sprawl Criteria used by staff as indicators of Urban Sprawl. 
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Table 9 Urban Sprawl Criteria 

Urban Sprawl Criteria:  The following criteria are the primary indicators of urban sprawl 

per Florida Statutes  

Urban Sprawl Criteria 

Sections where referenced in this 

report 

a. Promotes substantial amounts of low-density, low-

intensity, or single use development in excess of 

demonstrated need.   

Summary of analysis 

b. Allows a significant amount of urban development to 

occur in rural areas.   
Summary of analysis 

c. Designates an urban development in radial, strip 

isolated, or ribbon patterns emanating from existing 

urban developments.   

Summary of analysis, surrounding 

Development, compatibility 

d. Fails to adequately protect and conserve natural 

resources and other significant natural systems. 

Summary of analysis, surrounding 

Development, compatibility 

e.     Fails to adequately protect adjacent agricultural 

areas. 

Compatibility with Surrounding 

Land Uses 

f. Fails to maximize existing public facilities and 

services. 

Summary of Analysis, 

Infrastructure 

g. Fails to minimize the need for future facilities and 

services. 

Summary of Analysis, 

Infrastructure 

h. Allows development patterns that will 

disproportionately increase the cost of providing 

public facilities and services.   

Summary of Analysis, 

Infrastructure 

i. Fails to provide a clear separation between urban 

and rural uses.   

Summary of Analysis, 

Compatibility with Surrounding 

Land Uses 

j. Discourages infill development or redevelopment of 

existing neighborhoods.   

Summary of Analysis, 

Compatibility with Surrounding 

Land Uses 

k. Fails to encourage an attractive and functional 

mixture of land uses.   

Summary of Analysis, 

Compatibility with Surrounding 

Land Uses 

l. Will result in poor accessibility among linked or 

related land uses.   

Summary of Analysis, 

Compatibility with Surrounding 

Land Uses 

m. Results in the loss of a significant amount of open 

space.    

Summary of Analysis, 

Compatibility with Surrounding 

Land Uses 

 

Comments from other agencies 

No comments 
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Exhibits: 

Exhibit 1 Location Map  

Exhibit 2 2023 Aerial Context Map 

Exhibit 3 2023 Aerial Close Up 

Exhibit 4 Current Future Land Use Map 

Exhibit 5 Proposed Future Land Use Map 

Exhibit 6 PM and IND Conditional Uses 

 

Applicant’s submitted documents and ordinance as separate files  
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Exhibit 1 

 

 

LOCATION MAP 
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           Exhibit 2 

 

 

2023 AERIAL PHOTO CONTEXT 

141



 

BoCC Staff Report              Page 32 of 35 

Level 4/JPS LDCPAL 2024-3 October 1st, 2024 

Exhibit 3 

 

 

2023 AERIAL PHOTO CLOSE UP 
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Exhibit 4 

 

 

CURRENT FLUM 

Phosphate Mining (PM) 
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Exhibit 5 

 

 

PROPOSED FLUM 

Industrial (IND) 
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Exhibit 6 

 

FLU PERMITTED 

(By Right) 

CONDITIONAL USE 

Level 1 or 2 Review 

(Technical Staff Review) 

CONDITIONAL USE 

Level 3 or 4 Review 

(Public Hearing) 

PM Animal Farm- Intensive, Farming 

General, Kennels- Boarding and 

Breeding, Livestock Sale- Auction, 

Nurseries and Greenhouses, 

Utilities- Class I, Utilities- Class II, 

Veterinary Service  

Family Farm, Recreation- Passive, 

Riding Academies, Farm Worker 

Dormitory- Apartment Style, 

Communication Tower- Monopole, 

Communication Towers- Guyed and 

Lattice, Community Center, 

Convenience Stores- Isolated, 

Cultural Facility, Heavy Machinery 

Equipment Sales and Services, 

Heliports, Helistops, Manufacturing- 

Explosives/ Volatile Material, 

Manufacturing- General, 

Manufacturing- Light, Motor 

Freight Terminal, Recreation- Low 

Intensity, Religious Institution, 

Research & Development, School- 

Technical/Vocational/Trade & 

Training, Solar Electric-Power 

Generation Facility, Utilities- Class 

III  

Farm Worker Dormitory- Barrack 

Style, Planned Development, 

Agricultural Support- Off-Site, 

Breeding- Boarding- and 

Rehabilitation Facility- Wild or 

Exotic, Government Facility, Lime 

Stabilization Facility, Mining- 

Non-phosphate, Railroad Yard, 

Recreation- High Intensity, School- 

Leisure/Special Interest, Water Ski 

Schools, Airport, Gypsum Stack, 

Hazardous Waste Transfer- Storage, 

Hazardous Waste Treatment 

Facilities, Mining- Phosphate, 

Power Generation- Certified, Power 

Plants- Non-Certified- High, Power 

Plants Non-Certified- Low  

 

PM CONDITIONAL USES 

FLU PERMITTED 

(By Right) 

CONDITIONAL USE 

Level 1 or 2 Review 

(Technical Staff Review) 

CONDITIONAL USE 

Level 3 or 4 Review 

(Public Hearing) 

IND Agricultural Support- Off-Site, 

Animal Farm- Intensive, 

Commercial Vehicle Parking, 

Crematorium, Farming General, 

Government Facility, Heavy 

Machinery Equipment Sales and 

Services, Kennels- Boarding and 

Breeding, Livestock Sale- Auction, 

Manufacturing- Explosives/ 

Volatile Material, Manufacturing- 

General, Manufacturing- Light, 

Motor Freight Terminal, Nurseries 

and Greenhouses, Office, Personal 

Service, Printing & Publishing, 

Research & Development, School- 

Technical/Vocational/Trade & 

Training, Studio- Production, 

Transit- Commercial, Transit- 

Facility, Utilities- Class I, Utilities- 

Class II, Vehicle Repair- Auto 

Body, Vehicle Service- 

Mechanical, 

Warehousing/Distribution  

Alcohol Package Sales, Bars- 

Lounges- and Taverns, Golf Course, 

Recreation- Passive, Farm Worker 

Dormitory- Barrack Style, Breeding- 

Boarding- and Rehabilitation 

Facility- Wild or Exotic, 

Communication Tower- Monopole, 

Communication Towers- Guyed and 

Lattice, Community Center, 

Convenience Stores- Isolated, 

Cultural Facility, Financial 

Institution, Financial Institution- 

Drive Through, Gas Station, 

Heliports, Helistops, Hotels and 

Motels, Medical Marijuana 

Dispensaries, Nurseries- Retail, 

Recreational Vehicle Storage, 

Religious Institution, Restaurant- 

Drive-thru/Drive-in, Restaurant- 

Sit-down/Take-out, Retail- 10-000 – 

34-999 sq. ft., Retail- 35-000 - 64-

999 sq. ft, Retail- Less than 10-000 

sq. ft., Self-storage Facility, Solar 

Electric-Power Generation Facility, 

Utilities- Class III, Vehicle Recovery 

Service/Agency, Veterinary Service  

Planned Development, Construction 

Aggregate Processing, Construction 

Aggregate Storage, Lime 

Stabilization Facility, Mining- 

Non-phosphate, Railroad Yard, 

Retail- More than 65-000 sq. ft., 

Salvage Yard, School- 

Leisure/Special Interest, School- 

University/College, Seaplane Base, 

Water Ski Schools, Airport, 

Hazardous Waste Transfer- Storage, 

Power Plants- Non-Certified- High, 

Power Plants Non-Certified- Low  

 

IND CONDITIONAL USES 
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ORDINANCE No. 24 - ? 
 

AN ORDINANCE OF THE POLK COUNTY BOARD OF COUNTY COMMISSIONERS 
REGARDING THE ADOPTION OF AMENDMENT LDCPAL 2024-3; AN AMENDMENT TO THE 
POLK COUNTY COMPREHENSIVE PLAN; ORDINANCE 92-36, AS AMENDED TO CHANGE 
THE FUTURE LAND USE DESIGNATION ON 380 ACRES OF PHOSPHATE MINING (PM) INTO 
INDUSTRIAL (IND) IN THE RURAL DEVELOPMENT AREA (RDA).  THE SUBJECT SITE IS 
LOCATED ON THE WEST SIDE OF STATE ROAD 37, NORTH OF COUNTY ROAD 640, SOUTH 
OF STATE ROAD 60, EAST OF NEW WALES ROAD, SOUTHWEST OF THE CITY OF 
MULBERRY IN SECTION 20, TOWNSHIP 30, RANGE 23; PROVIDING FOR SEVERABILITY; 
AND PROVIDING FOR AN EFFECTIVE DATE. 

 
 
 

WHEREAS, pursuant to Article VIII, Section I(g) of the Constitution of the State of Florida and the 

Community Planning Act, Chapter 163, Part II, Florida Statutes (FS), as amended, (the Act) Polk County is 

authorized and required to adopt a Comprehensive Plan (Plan); and 

 

 WHEREAS, Section 163.3184, FS, and Comprehensive Plan Section 4.305.B, provides for the 

approval of Large-Scale Comprehensive Plan Amendments; and 

 

WHEREAS, Application LDCPAL 2023-4 is an applicant-initiated application to change the future 

land use designation of 380 +/- acres from Phosphate Mining (PM) in the Rural Development Area (RDA) 

to Industrial (IND) in the Rural Development Area (RDA) (the “Amendment”); and 

  

 WHEREAS, pursuant to Section 163.3174, FS, the Local Planning Authority (Planning 

Commission) conducted a public hearing, with due public notice having been provided, Amendment on 

June 5th, 2024; and 

 

 WHEREAS, pursuant to Section 163.3184, FS, the Board of County Commissioners on August 6th, 

2024, held an initial public hearing and authorized transmittal of the Amendment to the Department of 

Economic Opportunity (DEO) for written comment, and  

 

  WHEREAS, DEO, by letter dated _______, 2024 transmitted objections, recommendations, and 

comments on the Amendment; and 
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 WHEREAS, pursuant to Section 163.3184, FS, the Board of County Commissioners conducted an 

adoption public hearing, with due public notice having been provided, on the Amendment on October 

1st, 2024; and 

WHEREAS, the Board of County Commissioners, reviewed and considered all comments 

received during said public hearing, and provided for necessary revisions; if any; and 

 

WHEREAS, the Board of County Commissioners has considered the data and analysis contained 

within the staff report; and 

 

WHEREAS, the Amendment is consistent with Chapter 163, FS, and the Polk County 

Comprehensive Plan. 

 

NOW THEREFORE, BE IT ORDAINED by the Polk County Board of County Commissioners: 

 

SECTION 1: LEGISLATIVE FINDINGS OF FACT 
 
The findings of fact set forth in the recitals to this Ordinance are true and correct and hereby adopted. 

 

SECTION 2: COMPREHENSIVE PLAN AMENDMENT 

The Future Land Use Map of Ordinance No. 92-36, as amended, (the “Polk County Comprehensive Plan”) 

is hereby amended to reflect a change in the Future Land Use designation on a 380 acre site from 

Phosphate Mining (PM) to Industrial (IND) in the Rural Development Area (RDA) on the parcel listed 

below and graphically depicted on the parcel map in Attachment “A”. 

 

Parcels included: 
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233020-000000-014010 

COMM AT NW COR OF SEC 20 RUN S 248.23FT TO POB RUN E 1112.55 FT S 57 DEG14'00"E 2921.77 FT 

RUN S 02 DEG 24'01"E392.31 FT RUN S 02 DEG 37'41"W 281.49 FTRUN S 01 DEG 25'49"E 1002.98 FT 

RUN S 01DEG 52'05"E 1792.87 FT TO S LN OF SEC 20RUN W 3130.59 FT RUN N 2982.07 FT RUN N35 DEG 

17'01"W 838.57 FT TO W LN OF SEC20 RUN N 1391.67 FT TO POB LESS R/W FORCR S-640 & LESS THAT 

PT LYING WITHINFOLL: BEG NW COR OF SEC S00-01-21WALONG W LINE SEC 1639.89 FT S35-16-

50E838.57 FT S00-48-10 E 2947.14 FT TO NLYR/W CR 640 N89-45-30E ALONG R/W 240.69FT N27-05-06E 

690.10 FT N02-24-47W1416.56 FT N02-16-57W 962.77 FT N47-40-26W 371.12 N00-10-29W 510.23 FT 

N41-47-15E 454.64 FT N36-50- 38E 211.54 FT N46-04-17E 315.75 FT S68-38-44E 257.25 FTN41-39-37E 

276.92 FT N57-13-49W 802.04FT N41-16-23E 228.73 FT N41-21-04E101.21 FT TO N LINE SEC W TO POB 

LESSALL PHOSPHATE INTEREST IN THAT PARTDESC IN OR 5188 PG 2210 

 

233021-000000-042010 

BEG AT SW COR SEC 21 RUN E 1450.35 FTTO CENTERLINE OF ANDERSON RD RUN N 03DEG 04'10"W 

ALONG SAID CENTERLINE1548.45 FT RUN S 88 DEG 39'42"W 233.71FT RUN W 765.64 FT TO BEG OF 

CURVE TOLEFT RUN SWLY ALONG SAID CURVE 116.43FT RUN S 35 DEG 25'09"W 74.23 FT TO BEGOF 

CURVE TO LEFT RUN SWLY ALONG SAIDCURVE 103 FT RUN S 20 DEG 51'08"E 71.94FT TO BEG OF CURVE 

TO RIGHT RUN SELYALONG SAID CURVE 100.41 FT RUN S 12 DEG11'01"W 90.71 FT RUN S 08 DEG 

18'48"W313.80 FT RUN S 06 DEG 03'00"W 237.47 FTTO BEG OF CURVE TO RIGHT RUN SWLYALONG SAID 

CURVE 186.99 FT RUN S 69 DEG04'19"W 27.67 FT RUN N 82 DEG 23'20"W23.55 FT TO W LN OF SEC 21 

RUN S 393.50FT TO POB LESS R/W FOR ANDERSON RD &LESS R/W FOR CR S-640 

 

233021-000000-043030 

THAT PT OF SW1/4 OF SEC LYING WLY OFANDERSON RD LESS NE1/4 OF NW1/4 OFSW1/4 & LESS BEG AT 

SW COR SEC 21 RUNE 1450.35 FT TO CENTERLINE OF ANDERSONRD RUN N 03 DEG 04'10"W ALONG 

SAIDCENTERLINE 1548.45 FT RUN S 88 DEG39'42"W 233.71 FT RUN W 765.64 FT TO BEGOF CURVE TO 

LEFT RUN SWLY ALONG SAIDCURVE 116.43 FT RUN S 35 DEG 25'09"W74.23 FT TO BEG OF CURVE TO 

LEFT RUNSWLY ALONG SAID CURVE 103 FT RUN S 20DEG 51'08"E 71.94 FT TO BEG OF CURVE TORIGHT 

RUN SELY ALONG SAID CURVE 100.41FT RUN S 12 DEG 11'01"W 90.71 FT RUN S08 DEG 18'48"W 313.80 

FT RUN S 06 DEG03'00"W 237.47 FT TO BEG OF CURVE TORIGHT RUN SWLY ALONG SAID CURVE 

186.99FT RUN S 69 DEG 04'19"W 27.67 FT RUN N82 DEG 23'20"W 23.55 FT TO W LN OF SEC21 RUN S 

393.50 FT TO POB LESS R/W FORANDERSON RD & LESS R/W FOR CR S-640 
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233020-000000-011010 

THAT PT OF SECTIONS 17 & 20 DESC AS:COMM AT NW COR OF SEC 20 RUN S 248.23FT RUN E 1112.55 

FT TO POB RUN S 57 DEG14'00"E 2921.77 FT RUN S 02 DEG 24'01"E392.31 FT RUN S 02 DEG 37'41"W 

281.49 FTRUN S 01 DEG 25'49"E 1002.98 FT RUN S 01DEG 52'05"E 1792.87 FT TO S LN OF SEC 20RUN E 

ALONG S LN OF SEC 20 TO SE COR OFSAID SEC RUN N ALONG E BDRY OF SEC TONE COR OF SEC 20 RUN S 

89 DEG 46'02"W245.38 FT ALONG N BDRY SEC 20 RUN S 44DEG 57'34"W 361.82 FT RUN S 41 

DEG36'36"W 847.31 FT RUN N 33 DEG 13'49"W302.85 FT RUN N 30 DEG 58'14"E 98.06 FTRUN N 66 DEG 

40'25"W 462.76 FT RUN N 47DEG 13'09"W 210.19 FT RUN N 56 DEG31'34"W 955.68 FT RUN N 64 DEG 

40'44"W275.38 FT RUN N 57 DEG 52'59"W 485.92 FTRUN N 80 DEG 26'17"W 155.49 FT RUN S 37DEG 

19'35"W 194.75 FT RUN S 40 DEG20'53"W 840.23 FT RUN S 41 DEG 16'12"W228.73 FT TO POB LESS R/W 

FOR SR S-640 &LESS PHOSPHATE INTEREST IN SEC 20 ASDESC IN OR 5188 PG 2210 

 

SECTION 3: SEVERABILITY 

If any provision of this Ordinance is held to be illegal, invalid, or unconstitutional by a court of 

competent jurisdiction the other provisions shall remain in full force and effect. 

 

SECTION 4: EFFECTIVE DATE 

The effective date of this plan amendment, if the amendment is not timely challenged, shall be the date 

the Department of Economic Opportunity posts a notice of intent determining that this amendment is in 

compliance. If timely challenged, or if the state land planning agency issues a notice of intent 

determining that this amendment is not in compliance, this amendment shall become effective on the 

date the state land planning agency or the Administration Commission enters a final order determining 

this adopted amendment to be in compliance. No development orders, development permits, or land 

uses dependent on this amendment may be issued or commence before it has become effective. If a 

final order of noncompliance is issued by the Administration Commission, this amendment may 

nevertheless be made effective by adoption of a resolution affirming its effective status, a copy of which 

resolution shall be sent to the Department of Economic Opportunity.  

 

SECTION 5: FILING WITH THE DEPARTMENT OF STATE: 

The Clerk and Auditor to the Board of County Commissioners of Polk County, Florida, shall file a certified 

copy of this ordinance with the Department of State, through the Secretary of State, upon adoption by 

the Board of County Commissioners of Polk County, Florida. 

 

149



 

Page 5 of 5 

 

ADOPTED, in open session of the Polk County Board of County Commissioners with a quorum 

present and voting this October 1st, 2024. 

 

ATTACHMENT “A” 

 

 
Parcel Detail 

Note: Not to Scale 

LDCPAL 2024-3 
Land Use: PM to IND (380 ± acres) 

Location: The site is located on the west side of State Road 37, north of County Road 640, east of New 
Wales Road, and south of State Road 60. 

Section-20 Township-30 Range-23 
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LDCPAL-2024-3 - N. 640 Industrial Park

Application Name: N. 640 Industrial Park

File Date: 03/07/2024

Application Type: BOCC-CPA Large

Application Status: Approved for Hearing

Application Comments: View ID Comment Date

Description of Work: Applicant is requesting a large scale comprehensive plan amendment on 380 +/- acres from PM to IND in the RDA. Site will access CR 640 and lies just east of County L
Road and west of SR 37 South of Mulberry. Request includes Parcel 23302-0000000-014010 and a portion of parcels 23302-0000000-011010 and 233021-000000-04303
and 233021-000000-042010.

Application Detail: Detail

Address: ANDERSON RD, MULBERRY, FL 33860

Parcel No: 233021000000043030

Owner Name: AGRIFOS MINING L L C

Contact Info: Name Organization Name Contact Type Contact Primary Address Status

Kriss Kaye Carter and Kaye... Applicant Mailing, 137 Fifth St ... Active

Licensed Professionals Info: Primary License Number License Type Name Business Name Business License #

Job Value: $0.00

Total Fee Assessed: $10,128.25

Total Fee Invoiced: $10,128.25

Balance: $0.00

Custom Fields: LD_GEN_PUB
PUBLIC HEARINGS
Development Type
Board of County 
Commissioners

Application Type
CPA Not In 
Selected Area Plan

Variance Type
  

Brownfields Request
  

Affordable Housing Type of Acreage
  

GENERAL INFORMATION
Expedited Review Number of Lots

  

Will This Project Be Phased Acreage
380

DRC Meeting
04/06/2024

DRC Meeting Time
  

Rescheduled DRC Meeting
  

Rescheduled DRC Meeting Time
  

Green Swamp
No

Number of Units
  
Is this Polk County Utilities Is this Application a result of a Code Violation

NoCase File Number
  
One Year Extension
  

FS 119 Status
Non-Exempt

Code Violation Case Number
  

ADVERTISING
Legal Advertising Date
  

BOCC1 Advertising Date
  

BOCC2 Advertising Date
  

Advertising Board
Board of County 
Commissioners

MEETING DATES
Community Meeting
  

Planning Commission Date
6/5/2024

Land Use Hearing Officer 3
  

1st BOCC Date
8/6/2024

2nd BOCC Date
10/1/2024

LUHO-Level 3
  

HEARING
PC Hearing Results
  

PC Vote Tally
  

Menu Reports Help
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https://polkco-prod-av.accela.com/portlets/cap/capDetail.do?mode=view&isRedirect=false&module=LandDev&spaceName=spaces.polkco.ldcpal20243
https://polkco-prod-av.accela.com/portlets/cap/capDetail.do?mode=view&isRedirect=false&module=LandDev&spaceName=spaces.polkco.ldcpal20243
https://polkco-prod-av.accela.com/portlets/cap/capDetail.do?mode=view&isRedirect=false&module=LandDev&spaceName=spaces.polkco.ldcpal20243
https://polkco-prod-av.accela.com/portlets/cap/capDetail.do?mode=view&isRedirect=false&module=LandDev&spaceName=spaces.polkco.ldcpal20243
https://polkco-prod-av.accela.com/portlets/cap/capDetail.do?mode=view&isRedirect=false&module=LandDev&spaceName=spaces.polkco.ldcpal20243
https://polkco-prod-av.accela.com/portlets/cap/capDetail.do?mode=view&isRedirect=false&module=LandDev&spaceName=spaces.polkco.ldcpal20243
https://polkco-prod-av.accela.com/portlets/cap/capDetail.do?mode=view&isRedirect=false&module=LandDev&spaceName=spaces.polkco.ldcpal20243
https://polkco-prod-av.accela.com/portlets/cap/capDetail.do?mode=view&isRedirect=false&module=LandDev&spaceName=spaces.polkco.ldcpal20243
https://polkco-prod-av.accela.com/portlets/address/addressList.do?mode=search&module=LandDev&spaceName=spaces.polkco.ldcpal20243
https://polkco-prod-av.accela.com/portlets/parcel/parcelList.do?mode=list&entityType=PARCEL_DAILY&module=LandDev&spaceName=spaces.polkco.ldcpal20243
https://polkco-prod-av.accela.com/portlets/owner/ownerList.do?mode=list&module=LandDev&spaceName=spaces.polkco.ldcpal20243
https://polkco-prod-av.accela.com/portlets/contact/contactDetail.do?value(mode)=view&&module=LandDev&value%28contactSeqNumber%29=1042687&spaceName=spaces.polkco.ldcpal20243
https://polkco-prod-av.accela.com/portlets/contact/contactDetail.do?value(mode)=view&&module=LandDev&value%28contactSeqNumber%29=1042687
https://polkco-prod-av.accela.com/portlets/contact/contactDetail.do?value(mode)=view&&value%28contactType%29=Applicant&value%28syncFlag%29=Yes&value%28serviceProviderCode%29=POLKCO&value%28addressID%29=47658&module=LandDev&value%28refContactNumber%29=58859&value%28contactSeqNumber%29=1042687&isShowAddressDetail=true
https://polkco-prod-av.accela.com/portlets/addtinfo/addtInfoForm.do?mode=view&module=LandDev&spaceName=spaces.polkco.ldcpal20243
https://polkco-prod-av.accela.com/portlets/fee/feeList.do?mode=list&module=LandDev&spaceName=spaces.polkco.ldcpal20243
https://polkco-prod-av.accela.com/portlets/fee/paymentList.do?mode=list&module=LandDev&spaceName=spaces.polkco.ldcpal20243
https://polkco-prod-av.accela.com/portlets/fee/paymentList.do?mode=list&module=LandDev&spaceName=spaces.polkco.ldcpal20243
https://polkco-prod-av.accela.com/portlets/appspecinfo/appSpecInfoForm.do?mode=view&fromTab=Y&module=LandDev&serviceProviderCode=POLKCO&ID1=REC24&ID2=00000&ID3=008EH&fromTreeGrid=Y&singleMode=LD_GEN_PUB_SCREEN_NAME_SCREEN_LABEL_SPLIT_Custom+Fields_SCREEN_NAME_SCREEN_LABEL_SPLIT_LD_GEN_PUB
https://polkco-prod-av.accela.com/portlets/appspecinfo/appSpecInfoForm.do?mode=view&fromTab=Y&module=LandDev&serviceProviderCode=POLKCO&ID1=REC24&ID2=00000&ID3=008EH&fromTreeGrid=Y&singleMode=LD_GEN_PUB_SCREEN_NAME_SCREEN_LABEL_SPLIT_Custom+Fields_SCREEN_NAME_SCREEN_LABEL_SPLIT_LD_GEN_PUB
https://polkco-prod-av.accela.com/portlets/appspecinfo/appSpecInfoForm.do?mode=view&fromTab=Y&module=LandDev&serviceProviderCode=POLKCO&ID1=REC24&ID2=00000&ID3=008EH&fromTreeGrid=Y&singleMode=LD_GEN_PUB_SCREEN_NAME_SCREEN_LABEL_SPLIT_Custom+Fields_SCREEN_NAME_SCREEN_LABEL_SPLIT_LD_GEN_PUB
https://polkco-prod-av.accela.com/portlets/appspecinfo/appSpecInfoForm.do?mode=view&fromTab=Y&module=LandDev&serviceProviderCode=POLKCO&ID1=REC24&ID2=00000&ID3=008EH&fromTreeGrid=Y&singleMode=LD_GEN_PUB_SCREEN_NAME_SCREEN_LABEL_SPLIT_Custom+Fields_SCREEN_NAME_SCREEN_LABEL_SPLIT_LD_GEN_PUB
https://polkco-prod-av.accela.com/portlets/appspecinfo/appSpecInfoForm.do?mode=view&fromTab=Y&module=LandDev&serviceProviderCode=POLKCO&ID1=REC24&ID2=00000&ID3=008EH&fromTreeGrid=Y&singleMode=LD_GEN_PUB_SCREEN_NAME_SCREEN_LABEL_SPLIT_Custom+Fields_SCREEN_NAME_SCREEN_LABEL_SPLIT_LD_GEN_PUB
https://polkco-prod-av.accela.com/portlets/appspecinfo/appSpecInfoForm.do?mode=view&fromTab=Y&module=LandDev&serviceProviderCode=POLKCO&ID1=REC24&ID2=00000&ID3=008EH&fromTreeGrid=Y&singleMode=LD_GEN_PUB_SCREEN_NAME_SCREEN_LABEL_SPLIT_Custom+Fields_SCREEN_NAME_SCREEN_LABEL_SPLIT_LD_GEN_PUB
https://polkco-prod-av.accela.com/portlets/appspecinfo/appSpecInfoForm.do?mode=view&fromTab=Y&module=LandDev&serviceProviderCode=POLKCO&ID1=REC24&ID2=00000&ID3=008EH&fromTreeGrid=Y&singleMode=LD_GEN_PUB_SCREEN_NAME_SCREEN_LABEL_SPLIT_Custom+Fields_SCREEN_NAME_SCREEN_LABEL_SPLIT_LD_GEN_PUB
https://polkco-prod-av.accela.com/portlets/appspecinfo/appSpecInfoForm.do?mode=view&fromTab=Y&module=LandDev&serviceProviderCode=POLKCO&ID1=REC24&ID2=00000&ID3=008EH&fromTreeGrid=Y&singleMode=LD_GEN_PUB_SCREEN_NAME_SCREEN_LABEL_SPLIT_Custom+Fields_SCREEN_NAME_SCREEN_LABEL_SPLIT_LD_GEN_PUB
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BOCC 1st Hearing Results
  

BOCC 1st Vote Tally
  

BOCC 2nd Hearing Results
  

BOCC 2nd Vote Tally
  

FINAL LETTER
Denovo Appeal
  

Denovo Results
  

Denovo Tally
  

LD_GEN_PUB_EDL
Opening DigEplan List...
DigEplan Document List
  

PLAN REVIEW FIELDS
TMPRecordID
POLKCO-24EST-00000-08717

DocumentGroupforDPC
DIGITAL PROJECTS LD

RequiredDocumentTypes
  

RequiredDocumentTypesComplete
Yes

AdditionalDocumentTypes
Applications,AutoCad File,Binding Site Plans (PDs 
and CUs),CSV,Calculations,Correspondence,Desi
gn Drawings,Flood/Traffic Studies,Impact Stateme
nt,Inspections,Miscellaneous,Plats,Record Drawin
gs,Response Letter Resubmittal Complete,Staff R
eport/Approval Letter,Survey,Title Opinion

Activate DPC
Yes

Activate FSA
Yes

DigitalSigCheck
Yes

PLAN UPLOAD ACKNOWLEDGEMENT
Upload Plans Acknowledgement
√

SELECTED AREA PLANS    

Selected Area Plans

LAND USE    

Selected Area Plan LU Code

Not in an SAP PM-Phosphate Mining

DEVELOPMENT AREA    

Development Area

Rural

NOR    

Neighborhood Organization Registry (NOR)

PUBLIC MAILERS    

Posting Board Number of Boards (Number) Number of Mailers (Number) Date Mailed Date Posted NOR

PC 5 29 05/07/2024 05/20/2024

BOCC 1 5 05/20/2024

BOCC 2 5 05/20/2024

Workflow Status: Task Assigned To Status Status Date Action By

Application Submittal Margo White Application ... 03/14/2024 Margo White

Surveying Review Steve McQuaig Approve 04/30/2024 Steve McQuaig

Roads and Drainage Review Phil Irven Approve 03/15/2024 Phil Irven

Engineering Review Robert Joynes Approve 03/22/2024 Robert Joynes

Fire Marshal Review Kim Turner Not Required 03/18/2024 Kim Turner

Planning Review Johnathan Sims Approve 03/27/2024 Johnathan Sims

School Board Review  Not Required 04/30/2024 Margo White

Review Consolidation Margo White Approved for... 04/30/2024 Margo White

Staff Report     

Public Notice     

Planning Commision     

BOCC Hearing     

Final Letter     

DEO Review     

Second BOCC Hearing     

Archive     

Condition Status: Name Short Comments Status Apply Date Severity Action By

Scheduled/Pending Inspections: Inspection Type Scheduled Date Inspector Status Comments
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N. 640 INDUSTRIAL PARK 
 

DEMONSTRATION OF NEED 
 
 
 
Meeting Marked Demands & Outweighing Adverse Impacts 
 
A number of sites were converted from PM to Industrial around 10 years ago in the 
vicinity. Because of either site conditions limiting short term development, or those sites 
already being developed/in process of sales, only one of those Industrial sites remains 
available.  This indicates a strong demand for these types of development sites. In 
addition, the owner reports a number of requests for new industrial sites in this area.  
 
This proposed change outweighs adverse impacts to public facilities and environmental 
resources primarily by avoiding those impacts in the first place. The site will utilize 
existing CR 640 and then SR 37, both of which have available capacity for access. Fire 
protection, water and sanitary sewer collection and treatment will be provided by the 
developer onsite or nearby. There are few pristine wetlands onsite, and the developer 
has a large number of wetland mitigation credits available from previous nearby wetland 
creation efforts. By avoiding or mitigating such impacts, the amendment will meet the 
market demands for business expansion without adverse effects on the County. 
 
Excess Vacant Land Analysis 
There is currently only one industrial site in the immediate area available for sale or 
short-term development. We reviewed all nearby Industrial sites with this developer and 
he indicates a strong market demand exists for this type use and there are very little 
offerings for potential buyers/users.  
 
We feel the above demonstrates that the County has a healthy development history for 
this designation. Furthermore, industrial sites of this size are difficult to assemble, and 
so this will provide a needed area for this use. 
 
Why Now and Why at This Location 
The change is needed at this time because market demands indicate that additional 
space of this size is not currently available to serve the county’s expanding 
manufacturing and warehousing customer base. 
 
This location has excellent access to the state highway system and although there are a 
number of industrial sites in the vicinity, many are already developed and/or are 
associated with the phosphate mining industry. There are few environmental concerns. 
 
 
For Text Amendments, please provide a narrative discussing why the text amendment 
is needed and what other alternatives besides the request have been or could be 
sought as a remedy? 
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N/A, this is a map amendment request. 
 
An Analysis of Economic Issues [Minimum population support and market area radius 
(where applicable)] is required when requesting a Land Use amendment from 
Residential to a Non-Residential Land Use designation. 
 
This is a change from PM to Industrial uses. The PM designation allows similar 
uses as the Industrial, however the PM requires the use to be associated with the 
phosphate mining industry. 
 
This is a manufacturing designation that does not typically feature common retail 
commercial establishments visited by the general public. As such, the 
Comprehensive Plan features a relatively large Service-Area Radius of “20 miles 
or more” with a Minimum Population Support of “150,000 or more people”. 
 
Urban Sprawl Analysis (Only for CPA Map Amendments) 
 
Address the following statements with regard to the proposed land use amendment: 
1. Could the proposed amendment promote substantial amounts of low-density, low 
intensity, or single use development in excess of demonstrated need? 
 
No, the proposed amendment would allow for a relatively high intensity 
development near the intersection of a collector and major arterial roadway, CR 
640 and US Highway 37. The area was previously mined. 
 
2. Will passage of the proposed amendment allow a significant amount of urban 
development to occur in rural areas? 
 
No, because the area already has had significant mining and industrial 
development.  
 
3. Does the proposed amendment create or encourage urban development in radial, 
strip, isolated, or ribbon patterns emanating from existing urban development? 
 
The amendment will focus additional intensity into an existing development area.  
 
4. Does the proposed amendment fail to adequately protect adjacent agriculture areas? 
 
There will be no adverse impacts to adjacent agriculture areas. 
 
5. Could the proposed amendment fail to maximize existing public facilities and 
services? 
 
No public facilities negatively affected. 
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6. Could the proposed amendment fail to minimize the need for future public facilities 
and services? 
 
The change as proposed will minimize the need for future public facilities by 
providing private, onsite private water and sewer.  
 
7. Will the proposed amendment allow development patterns that will disproportionately 
increase the cost of providing public facilities and services? 
 
There are no anticipated changes to existing facilities, and therefore no additional 
cost of providing those services from this amendment.  
 
8. Does the proposed amendment fail to provide clear separation between urban and 
rural uses? 
 
The area has seen significant mining and phosphate processing activities. The 
conversion to general Industry will allow this land to be converted to more 
productive use after mining as ended onsite. 
 
9. Will the proposed amendment discourage infill development or redevelopment of 
existing neighborhoods? 
 
N/A 
 
10. Does the proposed amendment fail to encourage an attractive and functional 
mixture of land uses? 
 
The proposed Industrial designation is very similar to the uses currently allowed 
under the PM designation. A different mixture of uses on this land would be 
difficult to establish. 
 
11. Could the proposed amendment result in poor accessibility among linked or related 
land uses? 
 
No, good access to the county and state highway system will be provided. 
 
12. As a result of approval of this amendment, how much open space will be lost? 

As the land is currently vacant, there will be open space lost. 
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N. 640 INDUSTRIAL PARK 
 

IMPACT ASSESSMENT STATEMENT FORM 
 
An Impact Assessment Statement is required for all Level 3 and Level 4 Reviews, with the 
exception of text amendment requests. The purpose of an Impact Assessment Statement is to 
provide information on the effects a proposed development or land use action will have on the 
existing neighborhood and general area; on the transportation facilities; on the environment and 
natural resources of the County; on the public facilities for water, sewer, solid waste disposal, fire, 
police, public education, parks, recreation, and other utilities; and any other aspect with an 
identified impact of the development and deemed appropriate for concern. 
 
 
Land and Neighborhood Characteristics 
 
Assess the compatibility of the requested land use with adjacent properties and evaluate the 
suitability of the site for development. At a minimum, address the following specific questions in 
your response: 
 
1. How and why is the location suitable for the proposed uses?  

This request is to change the Future Land Use from Phosphate Mining (PM) to Industrial (Ind).  

The site is in close proximity to the intersection of CR 640 and US Highway 37, allowing easy 
access to the existing state roadway network. 

2. What are, if any, the incompatibility and special efforts needed to minimize the 
differences in the proposed use with adjacent uses? 
 
There are no incompatibilities, as much of the surrounding land is vacant, or is used for 
mining/processing. 
 
3. How will the request influence future development of the area? 
 
The general vicinity currently has a number of industrial/manufacturing sites, albeit mostly 
associated with the phosphate industry. As such, It is not anticipated that there will be any 
change on future development of the area outside of this project.   
 
 
Access to Roads and Highways 
 
Assess the impact of the proposed development on the existing, planned and programmed road 
system. At a minimum, address the following specific questions in your response: 
 
1. What is the number of vehicle trips to be generated daily and at the PM peak hour based 
on the latest Institute of Traffic Engineers (ITE)? Please provide a detailed1 methodology 
and calculations. 
 
The initial abbreviated overall site trip generation below is based upon the proposed maximum 
build-out. Actual construction will likely result in smaller trip numbers. A traffic study by Lassiter 
will be provided shortly. 
 
IND --The ITE Trip Generation Manual, lists 1.5 ADT/0.68 PHT per 1,000 SF of manufacturing. Using 
the maximum FAR of 0.50 for the 22 acres gives an ADT of 12,000 and PHT of 5,400. 
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2. What modifications to the present transportation system will be required as a result of the 
proposed development? 
 
Impacts will not be significant enough to warrant any modifications to the existing transportation 
system, aside from entrance and turn lane improvements provided by the developer. 
 
3. What is the total number of parking spaces required pursuant to Section 708 of the Land 
Development Code? 
 
Additional parking may be provided as required or needed by the owner during Level 2 permitting. 
 
4. What are the proposed methods of access to existing public roads (e.g., direct frontage, 
intersecting streets, and frontage roads)? 
 
There will be an entrance on the south side of the area to CR 640, and then access to SR 37. 
 
 
Sewage 
 
Determine the impact caused by sewage generated from the proposed development. At a 
minimum, address the following specific questions in your response: 
 
1. What is the amount of sewage in gallons per day (GPD) expected to be generated by the 
proposed development? 
 
The sewerage generation will vary depending on the uses developed on the property.  
 
2. If on-site treatment is proposed, what are the proposed method, level of treatment, and the 
method of effluent disposal for the proposed sewage? 
 
The developer is proposing a private Waste Water Treatment Plant (WWTP) on nearby property.  
 
3. If offsite treatment, who is the service provider?  By private proposed WWTP 
 
4. Where is the nearest sewer line (in feet) to the proposed development (Sanitary sewer 
shall be considered available if a gravity line, force main, manhole, or lift station is 
located within an easement or right-of- way under certain conditions listed in Section 
702E.3 of the Land Development Code). 
 
The project resides in a rural area removed from existing centralized utilities. The nearsest county 
lines are about 6 miles north of the site. 
 
5. What is the provider’s general capacity at the time of application?  Capacity to be provided as 
needed. 
 
6. What is the anticipated date of connection? Immediately after Level 2 approval 
 
7. What improvements to the providers system are necessary to support the proposed request 
(e.g., lift stations, line extensions/expansions, interconnects, etc.)? 
 
Owner is not requesting connection to county sewer services.   
 
 
Water Supply 
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Determine the amount of water to be used, how it will be distributed, and the impact on the 
surrounding area. At a minimum, address the following specific questions in your response: 
 
1. What is the proposed source of water supply and/or who is the service provider? 
 
The project will be served by private Water Treatment Plant (WTP).  
 
2. What is the estimated volume of consumption in gallons per day (GPD)? 
   
The water demand will vary depending on the uses developed on the property.  
 
3. Where is the nearest potable water connection and re-claimed water connection, including 
the distance and size of the line? 
 
The project resides in a rural area removed from existing centralized utilities. The nearest county 
lines of any size or capacity are some 6 miles north. A smaller county system is to the east about 
5 miles, but has limited capacity. 
 
 
4. Who is the service provider? Private WTP. 
 
5. What is the anticipated date of connection? Immediately after Level 2 approval 
 
6. What is the provider’s general capacity at the time of application? Capacity to be provided as 
needed. Industrial sites normally have a small water/sewer needs, in comparison to other users. 
  
 
7. Is there an existing well on the property(ies)?  No 
 
Yes What type? N/A 
 
Permit Capacity: N/A 
 
 
Water Use Permit #: N/A 
 
Constructed prior to Water Management District Permitting: Yes __X_____  No_____     
 
Type of Use: ____Public __Industrial or Commercial_Recreation or Aesthetic __Mining   
 
Permitted Daily Capacity:  
 
Average Peak Monthly Withdrawal Rate:  
 
 
Surface Water Management and Drainage 
 
Determine the impact of drainage on the groundwater and surface water quality and quantity 
caused by the proposed development. At a minimum, address the following specific questions in 
your response: 
 
1. Discuss the surface water features, including drainage patterns, basin characteristics, and 
flood hazards, (describe the drainage of the site and any flooding issues); 
 
The project will provide onsite drainage facilities which will retain the required volume and rate of 
flow per county and SWFWMD regulations 
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2. What alterations to the site’s natural drainage features, including wetlands, would be 
necessary to develop the project?  
 
To be determined at Level 2. However, few of the wetlands on site are pristine, most developed 
from the reclamation work in depressional areas. Thirtymile Creek runs diagonally northwest to 
southeast along the northern edge of the site. The developer indicates that that system has been 
impacted by mining and he intends to recreate free flow of that system. 
 
The developer does have significant credits available from previous wetland creation work, 
should those be needed. 
 
 
 
Environmental Analysis 
 
Provide an analysis of the character of the subject property and surrounding properties, and 
further assess the site's suitability for the proposed land use classification based on soils, 
topography, and the presence of wetlands, floodplain, aquifer recharge areas, scrub or other 
threatened habitat, and historic resources, including, but not limited to: 
 
1. Discuss the environmental sensitivity of the property and adjacent property in basic terms 
by identifying any significant features of the site and the surrounding properties. 
 
The site was previously mined and has limited pristine environmental features. 
 
2. What are the wetland and floodplain conditions? Discuss the changes to these features 
which would result from development of the site. 
 
Except for the Thirtymile Creek system mentioned above, there are limited wetland and floodplain 
features on site. 
 
3. Discuss location of potable water supplies, private wells, public well fields (discuss the 
location, address potential impacts), and; 
 
Potable water is to be provided by private WTP. There are no anticipated impacts to wells from 
this project.  
 
4. Discuss the location of Airport Buffer Zones (if any) (discuss the location and address, 
potential impacts). 
 
 
5. Provide an analysis of soil types and percentage of coverage on site and what effect it will 
have on development. 
 
The site was previously mined. The most noticeable effect is that the stormwater ponds will likely 
all be wet ponds. 
 
 
Infrastructure Impact Information 
 
What is the nearest location (travel distance), provider, capacity or general response time, and 
estimated demand of the provision for the following services: 
 
1. Parks and Recreation; 
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This is an industrial project and does not generate a demand for parks and recreation.   
 
2. Educational Facilities (e.g., preschool, elementary, middle school, high school); 
 
This is an industrial project and does not generate a demand for public education facilities.   

3. Health Care (e.g., emergency, hospital);  

The closest hospital is Bartow Regional Medical Center and is located 15 miles from subject 
property with an estimated travel time of 18 minutes at regular speed. 

4. Fire Protection;  

Polk County Fire Rescue Station 721 located 5 miles from the subject property with an estimated 
travel time of 7 minutes at regular speed. 

5. Police Protection and Security;  
 
Mulberry Police Department is located in Mulberry, 6 miles from subject property with an 
estimated travel time of 7 minutes at regular speed.  
 
6. Emergency Medical Services (EMS);  

Polk County Fire Rescue Station 721 located 5 miles from the subject property with an estimated 
travel time of 7 minutes at regular speed. 

7. Solid Waste (collection and waste generation);  
 
Contract with Republic Services. Pick-up on regular schedule for dumpster. 
 
8. How may this request contribute to neighborhood needs?   
 
This facility provides manufacturing jobs to the local community. In addition, the finished 
products are often needed by local business and agricultural operations.   
  
Maps 
 
Maps shall be used to give the public agencies a clear graphic illustration and visual 
understanding of the proposed development and the potential positive and negative impacts 
resulting from the development. Maps shall be of sufficient type, size, and scale to facilitate 
complete understanding of the elements of the proposed development. Scale shall be clearly 
indicated on each map and the dates of preparation and revisions shall be included. The project 
boundaries shall be overlaid on all maps. The following maps shall 8 1/2” x 11” and accompany 
Impact Assessment Statements: 
 
Map A: A location map (center the site on the map) showing the relationship of the 
development to cities, highways, and natural features;  See attached Vicinity Map 
 
Map B: Map depicting the site boundary (properties included in the request) See attached site boundary 
map. 
 
Map C: A site plan consistent with Site Plan Standards 2 (multiple sheets may be used). In 
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addition to the required number of copies please include an 8½” x 11" copy.   N/A to map 
amendments  
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Polk County

Board of County Commissioners

Agenda Item O.2. 10/1/2024

SUBJECT
Public Hearing (LDCT-2024-14 TCX Full-Service Car Wash Text Amendment) (Adoption Hearing) to
modify Table 4.8, Use Table for US 27 Selected Area Plan. (No Fiscal Impact).

DESCRIPTION

This is an applicant-initiated request for a Land Development Code (LDC) text amendment to add the
use “Car Wash, Full Service” as a “C2” Conditional Use in the Town Center-X (TCX) land use district
within Chapter 4, Table 4.8 Use Table of the North US 27 Selected Area Plan (SAP). State law
requires one Planning Commission hearing, which was held on September 4, 2024, with a
recommendation of approval (7-0).

Section 163.3202, Florida Statutes (F.S.) requires the Board to adopt Land Development Code (LDC)
regulations consistent with the implementation of the Polk County Comprehensive Plan.
Amendments to the LDC require two public hearings before the Board to be adopted. This is the
second of the two hearings.

RECOMMENDATION

Adopt,

Adopt as amended, or

Do Not Adopt

FISCAL IMPACT

No Fiscal Impact

CONTACT INFORMATION

Malissa Celestine
Land Development
(863) 534-6412
MalissaCelestine@polk-county.net <mailto:MalissaCelestine@polk-county.net>
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POLK COUNTY 

DEVELOPMENT REVIEW COMMITTEE 

STAFF REPORT 
 

DRC Date: June 27, 2024 Level of Review: Level 4 Review 
PC Date: September 4, 2024 Type: Conditional Use 

BoCC Date: 
September 17, 2024 

October 1, 2024 

Case Numbers: 

Case Name: 
LDCT-2024-14 

US 27 SAP Town Center-X (TCX)  

Full-Service Car Wash 
Applicant: Savi Tri County LLC Case Planner: Malissa Celestine, Planner II 

 

Request: 

 

This is an applicant-initiated request for a Land Development Code 

(LDC) text amendment to add the use “Car Wash, Full Service” as 

a “C2” Conditional Use in the Town Center-X (TCX) land use 

district within Chapter 4, Table 4.8 Use Table of the North US 27 

Selected Area Plan (SAP). 

Future Land Use: 
Town Center-X (TCX) 

US 27 Selected Area Plan (SAP) 

DRC Recommendation: Approval 

Planning Commission Vote: 7-0 
 

 

Among the changes to Section 401.03 US 27 Selected Area Plan: 

 

- Adding “Car Wash, Full-Service” to Table 4.8, Use Table for US 27 Selected Area Plan, as a 

“C2” conditional use in Town Center-X (TCX) land use district outside the Ridge Special 

Protection Area (SPA). 

Summary: 

 

LDCT-2024-14 is an applicant-initiated request to add “Car Wash, Full Service” to Use Table 4.8 

within the US 27 Selected Area Plan (SAP) in Town Center-X (TCX) land use districts. Currently, 

“Car Wash, Incidental” is a C2, Conditional Use (CU) in the TCX district of this SAP. These car 

washes differ from full-service car washes in that they are typically built in conjunction with gas 

stations and serve as an accessory use.  

 

Full-Service Car Washes in the Town Center-X (TCX) land use district within the US 27 SAP is 

consistent with the intent of the Comprehensive Plan, specifically POLICY 2.131-C6.a.2. This policy 

establishes that the Town Centers designations are intended to serve as a commercial node of 

concentrated uses, central to residents and tourists. The signature trait of this SAP is high-density 

residential development. The potable water usage that is derived from individuals washing their own 

vehicles is significantly more than the usage generated by commercial car washes, which utilize 

reclaimed water and Car Wash Recycling Systems. Staff recommends approval. 

 

Relevant Sections, Policies, and/or Regulations to Consider: 

 

Comprehensive Plan Section 2.131-C: North US 27 Selected Area Plan 

Comprehensive Plan Policy 2.131-C6: Special Provision Areas 

LDC Section 401.03: North US 27 Selected Area Plan 

LDC Section 303: Criteria for Conditional Uses 
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Findings of Fact 

 

● LDCT-2024-14 is an applicant-initiated request for a Land Development Code (LDC) text 

amendment to add the use “Car Wash, Full Service” as a “C2” conditional use in Town 

Center-X (TCX) land use districts within Table 4.8, Use Table for the North US 27 Selected 

Area Plan (SAP).  

 

● Per Chapter 4, Table 4.8 of the Land Development Code (LDC), Car Wash, Incidental is 

permitted as a “C2” Conditional Use (CU) in the Town Center-X (TCX) land use districts 

and shall comply with applicable Criteria for Conditional Uses in Chapter 3, Section 303. 

 

● Per Chapter 10 of the LDC, “Car wash, Full Service” is defined as “any facility providing 

complete car washing and cleaning services. Car washing is generally automatic, with the 

driver leaving the car during the washing procedure. Waxing and detailing may also be 

provided.” 

 

● Per Chapter 3, Section 303, “Car Wash, Full Service” conditional use criteria: 
 

“In addition to the applicable district regulations in Table 2.2, the following standards shall 

apply: 
 

1. The minimum distance from a full-service car wash facility to any residentially designated 

property shall be 50 feet measured at the narrowest point between the property line of the 

residential property and either the stacking lane, car washing enclosure, or detailing 

area, whichever is closer. All car wash activities shall be screened from off-site 

residential view. 
 

2. Land use activities, containing a full-service car wash, located adjacent to residentially 

designated properties shall, at a minimum, provide a landscaped buffer equal to a Type 

C buffer (see Section 720) between the entire property and adjacent residential areas. 
 

3. All car wash operations shall be required to connect to public or community sanitary 

sewer, a Car Wash Recycle System, or similar wastewater treatment system approved 

by the Florida Department of Environmental Protection or other applicable regulatory 

agency. 
 

4. All car wash operations shall be required to connect re-use water where and when it is 

available. 

 

● Per Chapter 4, Table 4.8 of the Land Development Code (LDC), “Car Wash, Incidental” is 

permitted as a “C2” Conditional Use (CU) in the Town Center-X (TCX) land use districts 

and shall comply with applicable Criteria for Conditional Uses in Chapter 3, Section 303. 

 

● Per Chapter 10 of the LDC, “Car Wash, Incidental” is defined as “any automated car wash 

which is incidental to the sale of fuel, and characterized by an automatic wash which requires 

the driver to remain in the vehicle during operation. The facility may be an attached or a 

free-standing structure.” 

 

● Per Chapter 3, Section 303, “Car Wash, Incidental” conditional use criteria:  
 

In addition to the applicable district regulations in Table 2.2, the following standards shall 

apply: 
 

1. The minimum distance from an incidental car wash facility to any residentially designated 

property shall be 50 feet measured at the narrowest point between the property line of the 

165



BoCC Staff Report   Page 3 of 6 

Level 4/MLC 9/17/2024 1:37:43 PM LDCT-2024-14 October 1, 2024 

residential property and either the stacking lane, car washing enclosure, or detailing 

area, whichever is closer. All car wash activities shall be screened from off-site 

residential view. 
 

2. Land use activities, containing an incidental car wash, located adjacent to residentially 

designated properties shall, at a minimum, provide a landscaped buffer equal to a Type 

C buffer (see Section 720) between the entire property and adjacent residential areas. 
 

3. All car wash operations shall be required to connect to public or community sanitary 

sewer, a Car Wash Recycle System, or similar wastewater treatment system approved by 

the Florida Department of Environmental Protection or other applicable regulatory 

agency. 
 

4. All car wash operations shall be required to connect re-use water where and when it is 

available. 

 

● Comprehensive Plan SECTION 2.131-C NORTH US 27 SELECTED-AREA PLAN 

VISION - BASIC PRINCIPLES - A "Basic Principles" section has been included to serve as 

guiding principles to convey the concept and intent of the objective and policies of the North 

US 27 Selected-Area Plan. It contains fundamental principles as follows: 

 … 

c. The town center and activity centers serve as the social, commercial, cultural, educational, 

and civic center of the entire area. Its location is central to the neighborhoods. 

 … 

 

● Comprehensive Plan POLICY 2.131-C3.e. SPECIAL-PROVISION AREA - Due to the 

specific characteristics of this selected area, the uses permitted in land-use classifications 

shall be more specifically defined and may vary from those allowed under the general 

provisions of a land use classification, and/or basic overlay district, as defined within the 

following special categories: 
 

1.  Town Center (TC). 

2.  Green Swamp Protection Area (GSPA). 

3.  Greenway Corridor. 

 

● Per Comprehensive Plan POLICY 2.131-C6.a.2: 
 

 TOWN CENTER (TC) - In addition to the other applicable provisions, the TC shall be 

governed by the following provisions: 
 

 2. PURPOSE - It is the specific intent of this TC to cluster commercial, other non-

residential, and multi-family uses as appropriate to create "Town Centers" for the entire 

SAP area. These areas are intended to serve as a commercial node of concentrated uses, 

central to residents and tourists, and provide short- and long-term accommodation of, and 

encouragement to, development related to Walt Disney World. 
 

The primary purpose for the TC is to serve as the focal point for the area encompassing 

multiple uses and activities. The TC will serve as the primary core and will compliment the 

activities and uses proposed for the SAP. The TC will be an employment center and a 

location for major retail, commercial, and hotel opportunities. The TC will be the hub for 

cultural, educational, and civic activities. The TC should be unique in its diversity of uses set 

in an environment designed around the pedestrian, as opposed to the automobile. Greater 

attention will be given to providing an environment where it is more convenient and pleasant 

to walk or bicycle, than drive, between activities. 
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The TC future land use designation is a mixed-use district that carries with it development 

rights of both ten dwelling units per acre (10 du/ac) and a commercial floor-area-ratio of 

30% (0.35 FAR). 

 

● Per Comprehensive Plan POLICY 2.131-C6.5: 

 PERMITTED USES - Uses permitted include: 
 

(a) All uses permitted within a Neighborhood Activity Center (NAC) as specified in Policy 

2.110-D1; and 
 

(b) All commercial uses permitted within the Tourist Commercial Center (TCC) as 

specified in Objective 2.110-I. 
 

(c)  Special Residential in accordance with Section 2.125-F of the Comprehensive Plan and 

consistent with the TC Guidelines. 

 

● POLICY 2.110-D1: CHARACTERISTICS - Neighborhood Activity Centers are intended to 

accommodate the shopping needs of residents living within the immediate surrounding 

neighborhood(s). General (approximate) characteristics of Neighborhood Activity Centers 

are: 

Usable Area: Over 5 acres to 20 acres 
 

Gross Leasable Area (GLA): 20,000 to 150,000 square feet 
 

Minimum Population Support: 5,000 to 10,000 people 
 

Market-Area Radius: 1½ miles 
 

Typical Leading Tenant: Supermarket 
 

Other Typical Leading Tenants: Drug Store, Restaurant, Bakery, Office, Convenience 

Store 

 

● Per LDC Chapter 4, Table 4.8 “Carwash, Full Service” is a “C2” Conditional Use in the 

Neighborhood Activity Centers (NACX) designation. 

 

● POLICY 2.110-I1: CHARACTERISTICS - Tourism Commercial Centers are “intended to 

provide for the tourist, recreational needs, and entertainment activities primarily for the 

short-term visitor to Polk County, and also the residents of Polk County that accommodate 

large crowds and daily events. These include, but are not limited to: theme parks, resorts, 

hotels, motels, cultural centers, museums, and conference centers. Ancillary commercial uses 

necessary to support the activities within the center, such as restaurants, service stations, 

and convenience stores may also be permitted.” 

 

● Per LDC Chapter 2, Table 2.1 “Carwash, Full Service” is a “P” Permitted Use in the 

Tourism Commercial Centers (TCC) designation. 

 

● The US 27 SAP is approximately 4,904 acres. The TCX is approximately 211.38 acres. 

Approximately 1.52-acre within the TCX is undeveloped.  

 

● This request has been reviewed for consistency with Chapter 4, Table 4.8, and Sections 303, 

and 907 of the LDC; POLICY 2.131-C of the Comprehensive Plan. 
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Based on the information provided by the applicant, recent site visits, and the analysis conducted 

within this staff report, the Development Review Committee (DRC) finds that the proposed request 

IS COMPATIBLE with the surrounding land uses and general character of the area and IS 

CONSISTENT with the Polk County Comprehensive Plan and Land Development Code, and 

therefore, the DRC recommends APPROVAL of LDCT-2024-14. 

 

Planning Commission Recommendation: On September 4th, 2024, in an advertised public hearing, 

the Planning Commission voted (7:0) to recommend Approval of LDCT-2024-14. 

 

Analysis: 

 

US 27 SAP & TCX 

 

Currently, “Car Wash, Full Service” is not permitted within TCX land use districts. The applicant is 

seeking to change this, making them “C2” conditional uses in the TCX designation of the North US 

27 Selected Area Plan. At present, “Car Wash, Incidental” is a “C2” in the TCX of this SAP. Where 

permissible, both uses require a “C2” and must adhere to the requirements outlined in in LDC Section 

303. See table below for reference. 

 

Table 4.8 Use Table for U.S 27 Selected Area Plan 
Green Swamp ACSC 

Districts is Bold 
TCX RACX NACX TCX RACX NACX 

Car Wash, Incidental C2 C2 C2 C2 C2 C2 

Car Wash, Full Service   C2  C2 C2 

 

The US 27 SAP is in what is often referred to as the “Four Corners” where Polk County meets Lake, 

Osceola, and Orange County.  According to Section 401.03 of the LDC, the North US 27 SAP was 

adopted to recognize a high level of urbanization. It is comprised of approximately 4,904 acres, 

defined mostly by high-density residential development approved and constructed in the late 1990’s 

and early 2000’s as the citrus industry abandoned the area. To maintain an efficient and highly 

desirable urban growth pattern, a balance of residential and non-residential uses is required. 

 

The North US 27 SAP is unique because it encompasses land use designations inside and outside the 

Green Swamp Area of Critical State of Concern (ACSC), including TCX. Bifurcated by US Highway 

27, the west side of the throughfare is identified as the Ridge Special Protection Area (SPA). The 

TCX within the entire North US 27 SAP is approximately 211.38 acres created with the specific 

intent to cluster commercial, other non-residential, and multi-family uses as appropriate to create 

"Town Centers" for the entire SAP area. Of the overall acreage in the TCX, there is only one ±1.52-

acre undeveloped parcel south of Bella Citta Blvd in the Champions Crossings development.  

 

Full-Service Car Washes 

 

Constructing a full-service car wash is an extensive project requiring ample room for the automated 

washing facility, drive-thru and bypass lanes, as well as accessory parking for vacuuming and hand-

detailing of vehicles. This use is generally more intense than an incidental car wash built in 

conjunction with a gas station, which captures internal traffic and serves as an ancillary economic 

benefit to the sale of fuel. There is also concern about the economic viability of these facilities and 

what to do with the structures if a business leaves the site. These structures are not easily repurposed 

into other uses, which is a strong consideration when planning on where they should be sited.  

 

Still, the US 27 corridor is a prime location for a full-service car wash, attracting customers from 
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surrounding subdivisions and multi-family developments. Car washes are also better for water 

conservation than when residents wash their vehicles at home. According to the University of Florida, 

most commercial car washes use 60% less water than washing at home. This is because many of 

them use two types of recycling systems - 100% closed-loop systems and partial recycle systems. 

Closed-loop systems recycle 100% of the water used to wash and rinse, and partial systems recycle 

only the wash water. According to UF, besides recycling the water, commercial car washes also have 

absorption systems that prevent the chemical-filled water from traveling into storm drains. Polk 

County allows the use of Car Wash Recycle systems and require the use of reclaimed water, which 

is available in the TCX. 

 

Limits of the Proposed Ordinance 
 

The scope of the amendment is limited to TCX land use districts within the US 27 SAP, its use table, 

and the site requirements for the proposed use. TCX properties on the west side of US 27 are in the 

Green Swamp Ridge Special Protection Area (SPA); however, these properties have been developed 

or are currently undergoing Level 2 reviews. Therefore, the proposed use will only be added to the 

TCX outside of the Ridge SPA.  

 

Consistency with the Comprehensive Plan & Land Development Code 
 

The Special Provision Area for the North US 27 SAP within Comprehensive Plan allows all uses 

permitted within a Neighborhood Activity Center (NAC). As noted above, “Car Wash, Full Service” 

is a “C2” in the NACX district. Thus, the applicant’s request is consistent with the LDC and 

Comprehensive Plan. 

 

Compatibility with the Surrounding Land Uses and Infrastructure: 

 

Comments from other Agencies: None 

 

Draft Ordinance: Under separate attachment   
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ORDINANCE NO. 24-______ 

 

AN ORDINANCE OF THE POLK COUNTY BOARD OF COUNTY 

COMMISSIONERS REGARDING LAND DEVELOPMENT CODE 

AMENDMENT LDCT-2024-14, AMENDING ORDINANCE NO. 00-09, AS 

AMENDED, THE POLK COUNTY LAND DEVELOPMENT CODE; 

AMENDING CHAPTER 4, SECTION 401.03, TABLE 4.8, TO ADD FULL-

SERVICE CAR WASHES AS CONDITIONAL USES IN THE TOWN CENTER-

X (TCX) LAND USE DISTRICT IN THE US 27 SELECTED AREA PLAN 

(SAP); PROVIDING FOR SEVERABILITY; AND PROVIDING FOR AN 

EFFECTIVE DATE. 

 
   WHEREAS, pursuant to Article VIII, Section I(g) of the Constitution of the State of 

Florida and the Local Government Comprehensive Plan and Land Development Regulation Act, 

Chapter 163, Part II, Florida Statutes (FS), as amended, (the Act) Polk County is authorized and 

required to adopt a Land Development Regulations consistent with the Polk County Comprehensive 

Plan; and 

    

   WHEREAS, the Board of County Commissioners adopted said Land Development 

Regulations on March 1, 2000, titled the Polk County Land Development Code; and 

 

   WHEREAS, Chapter 9, Section 903 of the Land Development Code requires Land 

Development Code Amendments to be a Level 4 Review; and 

 

   WHEREAS, Chapter 9, Section 907 sets forth the purpose and review process for Level 4 

Reviews; and 

 

   WHEREAS, pursuant to Section 125.67 of the Florida Statutes, every ordinance shall 

embrace but one subject and matter properly connected therewith; and 
  
   WHEREAS, pursuant to Section 163.3164 of the Florida Statutes, the Polk County 

Planning Commission conducted a public hearing, with due public notice having been provided, on 

the proposed Land Development Code Amendment on September 4, 2024; and 

 

   WHEREAS, the proposed text amendment to the Polk County Land Development Code 

shall add “Car Wash, Full-Service” as “C2” conditional uses in the TCX within the U.S. 27 SAP; and 

 

   WHEREAS, the Board of County Commissioners, reviewed and considered all comments 

received during said public hearing, and provided for necessary revisions; and 

 

 NOW, THEREFORE, BE IT ORDAINED by the Board of County Commissioners of Polk 

County, Florida that: 

 

 

 

 

 

 

NOTE: The underlined text indicates proposed additions to the 

current language. The strikeout indicates text to be removed from 

the current ordinance.   
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SECTION 1:  FINDINGS The Board hereby finds and determines that: 

 

a) The findings set forth in the recitals to this Ordinance are true and correct and hereby adopted. 

 

b) The Planning Commission, acting in its capacity as the Local Planning Agency for the 

County, held a public hearing on September 4, 2024, to consider the LDC text amendments 

contained within Application LDCT-2024-14 and found them to be consistent with the 

Comprehensive Plan and recommended that the Board adopt the LDC Text Amendment 

contained within Application LDCT-2024-14.  

 

c) The adoption of LDCT-2024-14 is consistent with the Comprehensive Plan and LDC. 

SECTION 2: Chapter 4, Section 401.01, Table 4.8 Use Table for U.S. 27 Selected Area Plan, of the 

Polk County Land Development Code, Polk Ordinance No. 00-09, as amended, is hereby amended 

in the following manner: 

 

Table 4.8 Use Table for U.S. 27 Selected Area Plan Land Use District  

 
Green Swamp ACSC Districts 
Outlined in Heavy Border 

TC 
X 

RAC 
X 

PI 
X 

OC 
X 

INST
X 

TC 
X 

RAC 
X 

PI 
X 

NAC
X 

RH 
X 

L/R 
X 

…            

Bed & Breakfast P     P    C3 P 

Car Wash, Full-Service      C2 C2  C2   

Car Wash, Incidental C2 C2    C2 C2  C2   

…            

School, University/College C3  C3 C2 P C3  C3    

Self-Storage Facility   C2    C2 C2 C2   

Solar Electric-Power 
Generation Facility 

    C2       

…            

 

SECTION 3: SEVERABILITY 

 

 If any provision of this Ordinance is held to be illegal, invalid, or unconstitutional by a 

court of competent jurisdiction the other provisions shall remain in full force and effect.   

 

SECTION 4: EFFECTIVE DATE 

 

 This ordinance shall become effective upon filing with the Department of State. 

 

 

ENACTED BY THE BOARD OF COUNTY COMMISSIONERS OF POLK COUNTY, 

FLORIDA this 1st day of October 2024. 
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LDCT-2024-14 - LDC Text Amendment

Application Name: LDC Text Amendment

File Date: 05/20/2024

Application Type: BOCC-LDC Text Change

Application Status: Approved for Hearing

Application Comments: View ID Comment Date

Description of Work: This is a request for a LDC text amendment to add the use “Car Wash, Full-Service” as a “C2” conditional use in Town Center-X (TCX) land use district within Chapter 4, T
4.8 Use Table for the North US 27 Selected Area Plan (SAP). See attached narrative for additional detail.

Application Detail: Detail

Address: 0 CHAMPIONS DR, DAVENPORT, FL 33897

Parcel No: 262536998953000090

Owner Name: SAVI TRI COUNTY LLC

Contact Info: Name Organization Name Contact Type Contact Primary Address Status

SAVI TRI COUNTY LLC Gardner Brewer ... Applicant Mailing, 400 N Ashley ... Active

Licensed Professionals Info: Primary License Number License Type Name Business Name Business License #

Job Value: $0.00

Total Fee Assessed: $5,434.00

Total Fee Invoiced: $5,434.00

Balance: $0.00

Custom Fields: LD_PUBL_HEAR
PUBLIC HEARINGS
Development Type
Board of County 
Commissioners

Application Type
LDC Text 
Amendment

Variance Type
  

Brownfields Request
  

Affordable Housing

GENERAL INFORMATION
Expedited Review Number of Lots

  

Will This Project Be Phased Acreage
0

DRC Meeting
06/29/2024

DRC Meeting Time
  

Rescheduled DRC Meeting
  

Rescheduled DRC Meeting Time
  

Number of Units
  

Green Swamp
No

Is this Polk County Utilities
Case File Number
  

FS 119 Status
Non-Exempt

One Year Extension
  

ADVERTISING
Legal Advertising Date
  

BOCC1 Advertising Date
  

BOCC2 Advertising Date
  

Advertising Board
Board of County 
Commissioners

MEETING DATES
Community Meeting
  

Planning Commission Date
09/04/2024

BOA Hearing Date
  

1st BOCC Date
09/17/2024

2nd BOCC Date
10/01/2024

HEARING
PC Hearing Results
  

PC Vote Tally
  

BOCC 1st Hearing Results BOCC 1st Vote Tally

Menu Reports Help
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https://polkco-prod-av.accela.com/portlets/cap/capDetail.do?mode=view&isRedirect=false&module=LandDev&spaceName=spaces.polkco.ldct202414
https://polkco-prod-av.accela.com/portlets/cap/capDetail.do?mode=view&isRedirect=false&module=LandDev&spaceName=spaces.polkco.ldct202414
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    BOCC 2nd Hearing Results
  

BOCC 2nd Vote Tally
  

FINAL LETTER
Denovo Appeal
  

Denovo Results
  

Denovo Tally
  

LD_PUBL_HEAR_EDL
Opening DigEplan List...
DigEplan Document List
  

PLAN REVIEW FIELDS
TMPRecordID
POLKCO-24EST-00000-24521

DocumentGroupforDPC
DIGITAL PROJECTS LD

RequiredDocumentTypes
  

RequiredDocumentTypesComplete
Yes

AdditionalDocumentTypes
Applications,AutoCad File,Binding Site Plans (PDs 
and CUs),CSV,Calculations,Correspondence,Desi
gn Drawings,Flood/Traffic Studies,Impact Stateme
nt,Inspections,Miscellaneous,Plats,Record Drawin
gs,Response Letter Resubmittal Complete,Staff R
eport/Approval Letter,Survey,Title Opinion

Activate DPC
Yes

Activate FSA
Yes

DigitalSigCheck
Yes

PLAN UPLOAD ACKNOWLEDGEMENT
Upload Plans Acknowledgement
√

NOR    

Neighborhood Organization Registry (NOR)

PUBLIC MAILERS    

Posting Board Number of Boards (Number) Number of Mailers (Number) Date Mailed Date Posted NOR

Workflow Status: Task Assigned To Status Status Date Action By

Application Submittal Lyndsay Rathke Application ... 06/07/2024 Lyndsay Rathke

Surveying Review     

Roads and Drainage Review Phil Irven Approve 06/10/2024 Phil Irven

Engineering Review Clinton Howerton Approve 06/14/2024 Clinton Howerton

Fire Marshal Review Kim Turner Not Required 06/07/2024 Kim Turner

Planning Review Malissa Celestine Approve 07/02/2024 Malissa Celestine

School Board Review School District Approve 07/01/2024 School District

Review Consolidation Lyndsay Rathke Approved for... 07/08/2024 Lyndsay Rathke

Staff Report     

Public Notice     

Planning Commision     

BOCC Hearing     

Final Letter     

DEO Review     

Second BOCC Hearing     

Archive     

Condition Status: Name Short Comments Status Apply Date Severity Action By

Scheduled/Pending Inspections: Inspection Type Scheduled Date Inspector Status Comments

Resulted Inspections: Inspection Type Inspection Date Inspector Status Comments
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AN ORDINANCE OF THE POLK COUNTY BOARD OF COUNTY COMMISSIONERS 

REGARDING LAND DEVELOPMENT CODE AMENDMENT LDCT-2024-14, AMENDING 

ORDINANCE NO. 00-09, AS AMENDED, THE POLK COUNTY LAND DEVELOPMENT 

CODE; AMENDING CHAPTER 4, SECTION 401.03, TABLE 4.8, TO ADD FULL-SERVICE 

CAR WASHES AS CONDITIONAL USES IN THE TOWN CENTER-X (TCX) LAND USE 

DISTRICT IN THE US 27 SELECTED AREA PLAN (SAP); PROVIDING FOR 

SEVERABILITY; AND PROVIDING FOR AN EFFECTIVE DATE. 

An ordinance of the Polk County Board of County Commissioners regarding Land Development 

Code amendment LDCT-2024-14, amending ordinance no. 00-09, as amended, the Polk County 

Land Development Code; amending Chapter 4, Section 401.03, Table 4.8, to add Full-service Car 

Washes as conditional uses in the Town Center-X (TCX) land use district in the US 27 Selected 

Area Plan (SAP); providing for severability; and providing for an effective date. 
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PROJECT NARRATIVE 

Text Amendment Request – Full-Service Car Wash in TCX  

May 20, 2024 
 

INTRODUCTION 
 
This request is to modify Section 401.03.01, Table 4.8, of the Polk County Land Development Code 

(“LDC”) to add Car Wash, Full-Service as a “C2” Conditional Use within the North US 27 Selected Area Plan 
(“SAP”).  

 
Currently, Car Wash, Incidental is a C2 Conditional Use within the North US 27 SAP. Car Wash, 

Incidental is defined as “any automated car wash which is incidental to the sale of fuel, and characterized by 
an automatic wash which requires the driver to remain in the vehicle during operation. The facility may be an 
attached or a free-standing structure.” According to Chapter 10 of the LDC, Car Wash, Full-Service is defined 
as “any facility providing complete car washing and cleaning services. Car washing is generally automatic, with 
the driver leaving the car during the washing procedure. Waxing and detailing may also be provided.”  

 
Currently, full-service car wash is a permitted use in the following land use districts:  

 Community Activity Center (CAC) 
 Regional Activity Center (RAC) 
 Tourism-Commercial Center (TCC) 

 
Currently, full-service car wash is a C2 conditional use in the following land use districts:  

 Linear Commercial Corridor (LCC) 
 Ronald Reagan SAP CACX 
 Ronald Reagan SAP RACX 
 North US 27 NACX 
 North Ridge RMX 

 
The request is appropriate as the purpose and intent of the North US 27 SAP is to balance residential 

and non-residential uses to create traditional neighborhood villages and a town center that promotes the 
internal capture of trips between various uses, especially within a Town Center along an arterial roadway. The 
TCX is a land use district that promotes the clustering of commercial, other non-residential, and multifamily 
uses to serve as a commercial note of various uses.  

 
In accordance with Section 303 of the LDC, in addition to the applicable district regulations in Section 

401.03, the following standards shall continue to apply to full-service car wash uses:  
 
1. The minimum distance from a full-service car wash facility to any residentially designated property 

shall be 50 feet measured at the narrowest point between the property line of the residential 
property and either the stacking lane, car washing enclosure, or detailing area, whichever is closer. 
All car wash activities shall be screened from off-site residential view. 

2. Land use activities, containing a full-service car wash, located adjacent to residentially designated 
properties shall, at a minimum, provide a landscaped buffer equal to a Type C buffer (see Section 
720) between the entire property and adjacent residential areas. 

3. All car wash operations shall be required to connect to public or community sanitary sewer, a Car 
Wash Recycle System, or similar wastewater treatment system approved by the Florida 
Department of Environmental Protection or other applicable regulatory agency. 
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4. All car wash operations shall be required to connect re-use water where and when it is available. 
 

LEVEL 4 REVIEW CRITERIA COMPLIANCE  
 

According to Section 907.A of the Land Development Code, the following specific standards are 
proposed to be met for the addition of Full-Service Car wash in the TCX district:  
 

1. Requirement: The compatibility of non-residential uses near or adjacent to residential land uses or 
vacant land designated as residential.  
Evidence of Compliance: The criteria listed in Section 303 of the LDC for Car Wash, Full Service as a 
conditional use is intended to retain compatibility of this use near residential uses by establishing 
minimum distance and buffer requirements. The Town Center future land use within the North US 27 
SAP is primarily located within 0.25 mile of the US 27 arterial roadway. The majority of the parcels with 
the current underlying Town Center future land use within the North US 27 SAP are within a Planned 
Development or Planned Unit Development that are either under construction or completely 
developed.  

 
Therefore, the allowance of waxing and detailing, in addition to the currently allowed incidental 
services, is compatible with the uses within and near the TCX district within the North US 27 SAP.  
 

2. Requirement: The compatibility of proposed residential uses in proximity to existing residential 
densities of a significantly different density.  
Evidence of Compliance: The request is to expand upon the already allowed car wash use to allow 
full-service car wash use.  
 

3. Requirement: Where there are specific characteristics of the proposal which may result in potential 
adverse off-site impacts. Site characteristics such as a dumpster, driveway, drive-through window, or 
buffer will be reviewed to determine compatibility and possible mitigation of impacts not deemed 
compatible.  
Evidence of Compliance: As previously stated, the criteria listed in Section 303 of the LDC for Car 
Wash, Full Service as a conditional use is intended to retain compatibility of this use near residential 
uses by establishing minimum distance and buffer requirements.  
 

4. Requirement: The effects of noise, vibration, air pollution, glare and odor may adversely impact the 
use of adjacent properties shall be reviewed and, where appropriate, conditions for mitigation imposed.  
Evidence of Compliance: Section 303 of the LDC currently provides requirements for the minimum 
distance from residential uses to a full-service car wash facility and screening requirements. These 
criteria are currently codified to limit the impacts to adjacent properties.  
 

5. Requirement: Whether the requested development meets minimum development standards as stated 
in this Code, and other County development regulations; and to provide for compatibility.  
Evidence of Compliance: The allowance of waxing and detailing, in addition to the currently allowed 
incidental services car wash, is compatible with the uses within and near the TCX district within the 
North US 27 SAP. Development standards must comply with Section 303 and the existing Planned 
Development if the site is located within a site plan-controlled district.  

 
6. Requirement: The development plan and impacts are outlined in an Impact Assessment Statement 

which mitigates any impacts of the project and is prepared pursuant to Section 910.  
Evidence of Compliance: Not applicable to the proposed text amendment request.  

 
 

 
 

176



Project Narrative (North US 27 SAP Text Amendment) 
May 20, 2024 
Page - 
 

3

CONCLUSION 
 
The scope of the amendment is limited to TCX land use districts within the North US 27 SAP. Given 

the allowance of full-service car wash use in other similar districts, the district’s location along a major arterial 
roadway, and the existing conditional use requirements established in Section 303 of the LDC, the request to 
add full-service car wash as a C2 conditional use is appropriate.  
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Agenda Item #2

Planning Commission Vote:7-0 Approval

LDCT-2024-14

US 27 SAP Full-Service Car Wash Text 

Amendment

Justification for Approval

❖ Currently, “Car Wash, Incidental” is a C2, Conditional Use 

(CU) in the TCX district of this SAP.

❖ The proposed request is consistent with the Land 

Development Code (LDC) and Comprehensive Plan. 

The Request: Land Development Code (LDC) Text 
Amendment to add Full-Service Car Washes as “C2” 
Conditional Use in the Town Center-X (TCX) land use 
district within Chapter 4, Table 4.8 Use Table of the 
North US 27 Selected Area Plan (SAP).

FLU Town Center-X (TCX) 
US 27 Selected Area Plan (SAP)

Amends Chapter 4, Section 401.01, Table 4.8 Use Table

❖ BoCC First Reading: September 17, 2024
❖ BoCC Adoption Hearing: October 1, 2024
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• Applicant initiated LDC Text 
Amendment for “Car Wash, Full-
Service” as a “C2” outside the Ridge 
Special Protection Area (SPA).

• Currently, “Car Wash, Incidental” is a 
C2, Conditional Use (CU) in the TCX 
district of this SAP.

• The TCX within the entire North US 27 
SAP is approximately 211.38 acres

• Of the overall acreage in the TCX, there 
is only one ±1.52-acre undeveloped 
parcel south of Bella Citta Blvd in the 
Champions Crossings development.

Synopsis 
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Justification for Approval

• The proposed request is consistent with the Land 

Development Code (LDC) and Comprehensive Plan. 

• Per Comprehensive Plan POLICY 2.131-C6.a.2: “It is the 

specific intent of this TC to cluster commercial, other non-

residential, and multi-family uses as appropriate to 

create "Town Centers" for the entire SAP area. These areas 

are intended to serve as a commercial node of concentrated uses, 

central to residents and tourists.”

Limits of the Proposed Ordinance

The scope of the amendment is limited to TCX land use districts within the US 27 SAP, its use table, and the site requirements for the 
proposed use. TCX properties on the west side of US 27 are in the Green Swamp Ridge Special Protection Area (SPA); however, these 
properties have been developed or are currently undergoing Level 2 reviews. Therefore, the proposed use will only be added to the 
TCX outside of the Ridge SPA. 

Consistency with the Comprehensive Plan & Land Development Code

The Special Provision Area for the North US 27 SAP within Comprehensive Plan allows all uses permitted within a Neighborhood 
Activity Center (NAC). As noted above, “Car Wash, Full Service” is a “C2” in the NACX district. Thus, the applicant’s request is 
consistent with the LDC and Comprehensive Plan.
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M A L I S S A  C E L E S T I N E

Planner II, Polk County Land Development Division 

CONTACT 

Phone: 

(863) 534-6412

Email: 

MalissaCelestine@Polk-

County.net  

EXPERIENCE 

Planner II 

2022- Present 

Conducts research and prepares staff reports for amendments 

to the Comprehensive Plan and Land Development Code 

(LDC).  Presents before the Planning Commission and Land Use 

Hearing Officer. Review engineered site plans for compliance 

with the Polk County Land Development Code (LDC). Represent 

current planning on the Development Review Committee (DRC), 

serving as a liaison between planning, and citizens during face-

to-face meetings. 

SKILLS 

Land Use Interpretation 

Written Communication 

Research and Analysis 

ArcGIS Applications 

Public Speaking 

Planning Technician 

2020-2022 

Assist citizens in person, email, or via telephone on land 

development inquiries by interpreting various Land Use Code 

rules, regulations, and maps to formulate recommendations.  

Responsible for creating agendas to discuss with department 

attendees. Assist in the training of new employees and have 

individuals’ job shadow. 

Secretary II 

2018-2019 

Aid building inspectors in power releases, and inspection issues. 

Inform citizens on building permits, inspections, and the 

permitting process. Performed preliminary review of single trade 

permit applications to assure compliance with the Land 

Development Code. 

EDUCATION 

Polk State College 

2019 

Bachelor of Applied 

Science in Supervision 

and Management- 

Healthcare 

Administration 
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Polk County

Board of County Commissioners

Agenda Item P.1. 10/1/2024

SUBJECT
Public Hearing to consider approval of an Ordinance limiting code enforcement and/or building
division action for certain Construction on property in unrecorded subdivisions.

DESCRIPTION

Polk County, in accordance with the Florida Building Code, requires that construction be permitted
and inspected as part of the original construction process. However, Polk County has certain
unrecorded subdivisions that have existing unpermitted Construction.

Because Polk County has limited resources to review and inspect this unpermitted Construction, to
ensure the Construction complies with all applicable county codes, regulations, and ordinances, Polk
County is considering the adoption of an Ordinance limiting Code Enforcement and/or Building
Division action against property owners for this unpermitted Construction.

RECOMMENDATION

Approve the Ordinance limiting code enforcement and/or building division action for certain
Construction on property in unrecorded subdivisions.

FISCAL IMPACT

No fiscal impact.

CONTACT INFORMATION

Randall Vogel
Assistant County Attorney
863-534-6744

Polk County Printed on 9/23/2024Page 1 of 1
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ORDINANCE NO. 2024-_____ 
 

AN ORDINANCE OF THE POLK COUNTY BOARD OF COUNTY COMMISSIONERS 
LIMITING CODE ENFORCEMENT AND/OR BUILDING DIVISION ACTION FOR 
CERTAIN CONSTRUCTION ON PROPERTY IN UNRECORDED SUBDIVISIONS; 
PROVIDING FOR INTERPRETATION; PROVIDING FOR SEVERABILITY; PROVIDING 
FOR AN EFFECTIVE DATE 

 
WHEREAS, Polk County has an important interest in ensuring that property rights are 

protected; and 
 
WHEREAS, Polk County, in accordance with the Florida Building Code, requires that 

construction be permitted and inspected as part of the original construction process; and   
 
WHEREAS, Polk County has limited resources to review and inspect construction in 

unrecorded subdivisions with a history of unpermitted construction; and 
 
WHEREAS, The difficulty created by ensuring construction, completed in these 

unrecorded subdivisions, comply with all applicable county codes, regulations, and ordinances is 
a substantial issue;  
 

NOW THEREFORE, to efficiently manage Polk County’s limited resources, it is the intent 
of the Polk County Board of County Commissioners, in enacting this ordinance, to limit Code 
Enforcement and/or Building Division action against owners for unpermitted Construction, 
completed before June 1, 2024, in unrecorded subdivisions designated by Resolution of the 
Board of County Commissioners, with a history of unpermitted construction, within 
unincorporated Polk County.  

 
BE IT ORDAINED BY THE BOARD OF COUNTY COMMISSIONERS OF POLK COUNTY, 

FLORIDA THAT: 
 
Section 1. DEFINITIONS. The following words and phrases, whenever used in this section or in 
the affidavit shall have the meanings defined in this section unless the context clearly requires 
otherwise: 
 

a. “Board” means the Polk County Board of County Commissioners 
b. “Construction” means any activity, whether temporary or permanent, that requires a 

building permit. 
c. “Original construction” means the initial construction process that generate the onsite 

Construction. 
d. “Owner” means one or more individuals who have an ownership interest in property or 

structure by way of an ownership document including but not limited to, a Warranty 
Deed, Quit Claim Deed, Agreement for Deed, Deed of Trust (where the trustee or the 
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beneficiary resides on the property), through the construction of a structure on the 
property, or as otherwise provided by law,   

e. “Unpermitted” means no active permit exists with the Polk County Building Division. 
f. “Unrecorded subdivision” (a/k/a “Paper Plat”) means an area designated by the Board, 

through resolution, consisting of real property that the Board finds has at least a twenty 
(20) year history of unpermitted construction; subdivided into fifty or more lots of less 
than five acres each; not under common ownership; not platted in accordance with 
Chapter 177; containing unmarked, unsterilized and/or unmaintained lots, roadways, 
trails, pathways, or easements; and with no material improvements to the property.  
Roadways, trails, or pathways that are not located within a recorded easement, that have 
arisen by the passage of time by the use of motorized vehicles without the incorporation 
of stabilizing materials or the use of grading equipment, shall not be deemed a material 
improvement for purposes of this part.  

 
Section 2. INTERPRETATION. 
 
It is the intent of this Ordinance to provide a process for owners with unpermitted Construction, 
completed prior to June 1, 2024, in unrecorded subdivisions designated by Resolution of the 
Board of County Commissioners, to cure Code Enforcement or Building Division violations for 
building without a permit. 
 
Section 3.  REVIEW RESTRICTIONS. 
 
The review of unpermitted Construction, completed before June 1, 2024, in an unrecorded 
subdivision is limited to the minimum necessary to ensure compliance with this Ordinance, within 
unincorporated Polk County. 
 
Section 4. PROCESS TO CURE BUILDING WITHOUT A PERMIT. 
 
To cure a Code Enforcement and/or Building Division action for unpermitted Construction, 
completed before June 1, 2024, in an unrecorded subdivision designated by Resolution of the 
Board of County Commissioners, upon being made aware of the unpermitted Construction, 
which the owner does not intend to make changes to that would otherwise require a building 
permit or other approval from Polk County, the owner must complete the attached affidavit and 
must record the attached affidavit in the public records of Polk County. Upon the recording of 
the affidavit, the Code Enforcement and/or Building Division must close any actions for building 
without a permit, as compliant, unless there is evidence the structure was constructed on or after 
June 1, 2024.   
 
The process provided herein shall only cure violations of County codes or ordinances for the 
unpermitted Construction, completed before June 1, 2024, in an unrecorded subdivision 
designated by Resolution of the Board of County Commissioners. Nothing herein shall remedy 
violations of state or federal laws or regulations.  
 
Section 5. LOCAL, STATE, OR FEDERAL FLOODPLAIN MANAGEMENT REGULATIONS 
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Nothing herein shall supersede code provisions implementing local, state, or federal floodplain 
management regulations. 
 
Section 6. NO WARRANTIES OR INSURANCES 
 
An adoption of a resolution establishing an unrecorded subdivision provides no warranties or 
insurances that the Construction located within the unrecorded subdivision is safe or that the 
Construction complies with any applicable laws, ordinances, building codes, fire codes, zoning 
regulations or any safety codes whatsoever. 
 
Section 7.  STATUTORY CONSTRUCTION & SEVERABILITY. 
 
If any section, subsection or provision of this ordinance, or its application to any person or 
circumstance, is for any reason held to be invalid or unenforceable, such invalidity or 
unenforceability shall not affect the validity or enforceability of the remaining sections or 
provisions of this ordinance or its application to any other person or circumstance. The Board of 
County Commissioners hereby declares that it would have adopted each section, subsection, or 
provision hereof independently, irrespective of the fact that any one or more other sections, 
subsections or provisions hereof be declared invalid or unenforceable. 
 
SECTION 8. EFFECTIVE DATE 
 
This Ordinance shall take effect immediately upon filing with the Office of the Florida Secretary 
of State.  
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*To resolve Polk County Code Enforcement and Building Division compliance issues, this Affidavit must be completed, 
recorded in the Public Records of Polk County, and submitted to Polk County. * 

Affidavit 
(Unpermitted Construction in Unrecorded Subdivision) 

 

I, _______________________________, after being placed under oath, do swear, or affirm the following: 

1. I am the property owner of the property/structure located at: (Parcel ID)_________________________________ 
(hereinafter “Property”).  

2. I understand that Construction requires a permit as part of the original construction process. 
3. To the best of my knowledge, no building permit was obtained for the following Construction: (describe the 

unpermitted Construction) _____________________________________________________________________ 
4. To the best of my knowledge, the unpermitted Construction, subject to the Code Enforcement and/or Building 

Division action is in an unrecorded subdivision, designated by Resolution of the Board of County Commissioners, 
and was completed before June 1, 2024. 

5. I understand that Polk County’s inability to adequately inspect the unpermitted Construction does not mean that 
the unpermitted Construction is safe or that it complies with all applicable laws, ordinances, building codes, and 
zoning regulations. 

6. I understand that, as the Property owner, I am certifying that the unpermitted Construction has no apparent 
safety hazards. 

7. I understand that I may personally inspect the unpermitted Construction or if I deem it necessary, I may hire a 
licensed professional to verify that the unpermitted Construction complies with all applicable laws, ordinances, 
building codes, zoning regulations in effect at the time of the unpermitted Construction before I attest that the 
unpermitted Construction has no apparent safety hazards. 

8. I understand that, as the Property owner, I am the responsible party for any potential risks (physical/financial) 
associated with the unpermitted Construction on my Property. 

9. I understand that falsifying this affidavit may result in fines up to $15,000, per occurrence. 

After reviewing paragraphs 1-9, I hereby certify that I have personally inspected the unpermitted Construction or, if I 
deem it necessary, I have hired a licensed professional to verify that the unpermitted Construction complies with all 
applicable laws, ordinances, building codes, zoning regulations. Based on these activities I hereby certify that no 
apparent safety hazards exist related to the unpermitted Construction. 

 
__________________________________       ___________ 
Signature:  (signature of property owner)      Date:   (date)   
 

STATE OF FLORIDA                       
COUNTY OF POLK 
The foregoing instrument was acknowledged before me by means of  physical presence or online notarization, this 
_____day of ___________, 20__, by _______________, who  is personally known to me or  has produced 
___________________________ as identification. 
 
(AFFIX NOTARY SEAL)     ___________________________________ 

Notary Public 
 

My Commission Expires _______________  Print Name __________________________ 
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Polk County

Board of County Commissioners

Agenda Item P.2. 10/1/2024

SUBJECT
Approve a Resolution identifying unrecorded subdivisions where the Board of County Commissioners

desires to limit code enforcement and/or building division action for certain Construction.

DESCRIPTION

Polk County, in accordance with the Florida Building Code, requires that construction be permitted
and inspected as part of the original construction process. However, Polk County has certain
unrecorded subdivisions that have existing unpermitted Construction.

Because Polk County has unrecorded subdivisions with at least a twenty (20) year history of
unpermitted Construction, the Board of County Commissioners desires to limit code enforcement
and/or building division action against certain Construction in unrecorded subdivisions identified by

this Resolution

RECOMMENDATION

Approve the Resolution identifying unrecorded subdivisions where the Board of County
Commissioners desires to limit code enforcement and/or building division action for certain

Construction.

FISCAL IMPACT

No fiscal Impact.

CONTACT INFORMATION

Randall Vogel
Assistant County Attorney
863-534-6744

Polk County Printed on 9/25/2024Page 1 of 1
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RESOLUTION NO. 2024-_____ 

A RESOLUTION EXPRESSING THE INTENT OF POLK COUNTY, FLORIDA TO LIMIT 
CODE ENFORCEMENT AND/OR BUILDING DIVISION ACTION FOR CERTAIN 
CONSTRUCTION IN SPECIFIC UNRECORDED SUBDIVISIONS; AND PROVIDING AN 
EFFECTIVE DATE. 

WHEREAS, Polk County has an important interest in ensuring that property rights are 
protected; and 

 
WHEREAS, Polk County, in accordance with the Florida Building Code, requires that 

construction be permitted and inspected as part of the original construction process; and   
 
WHEREAS, Polk County has limited resources to review and inspect construction in 

unrecorded subdivisions with a history of unpermitted construction; and 
 
WHEREAS, The difficulty created by ensuring construction, completed in these 

unrecorded subdivisions, comply with all applicable county codes, regulations, and ordinances is 
a substantial issue;  
 

NOW THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY COMMISSIONERS OF 
POLK COUNTY, FLORIDA THAT: 

 
SECTION 1.  AUTHORITY.  This Resolution is adopted pursuant to Chapter 125, Florida 

Statutes, Polk County Ordinance 24-____ and other applicable provisions of law (collectively, the 
"Act"). 

SECTION 2.  FINDINGS.  The Board hereby finds, determines, and declares as follows: 

A) The County is authorized under law, including, without limitation, the Act, to limit 
code enforcement and/or building division action for certain Construction on property 
in unrecorded subdivisions; and 

B) The area(s) of land listed in exhibit “A” consist of real property subdivided into fifty 
or more lots of less than five acres each; not under common ownership; not platted 
in accordance with Chapter 177; containing unmarked, unsterilized and/or 
unmaintained lots, roadways, trails, pathways, or easements; and with no material 
improvements to the property; and    

C) The area(s) of land listed in exhibit “A” has at least a twenty (20) year history of 
unpermitted construction.  
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D) Construction completed before June 1, 2024, in the area(s) of land listed in exhibit “A” 
are exempt from code enforcement and/or building division action IF the Owner 
meets the requirements of the Ordinance. 

SECTION 3.  EXPRESSION OF INTENT.  This Resolution is a declaration of the official intent 
of the Board to classify the area(s) of land listed in exhibit “A” as unrecorded subdivisions for the 
purposes of Ordinance 24-_____. 

SECTION 4. NO WARRANTIES OR INSURANCES. By adoption of this Resolution the Board 
provides no warranties or insurances that the Construction located within the unrecorded 
subdivision is safe or that the Construction complies with any applicable laws, ordinances, 
building codes, fire codes, zoning regulations or any safety codes whatsoever.    

SECTION 5.  FURTHER ACTION.  The officers and employees of the County are hereby 
authorized to do all acts and things required of them by this Resolution to classify the area(s) 
listed in exhibit “A” as unrecorded subdivisions. 

SECTION 6.  EFFECTIVE DATE.  This Resolution shall take effect immediately upon its 
adoption. 

DULY PASSED AND ADOPTED by the Board of County Commissioners of Polk County, 
Florida on ___________, 2024. 

 

ATTEST: 

STACY M. BUTTERFIELD    BOARD OF COUNTY COMMISSIONERS 
CLERK OF THE BOARD    POLK COUNTY, FLORIDA 
 
 
By:       By:      
 Deputy Clerk      Bill Braswell, Chair 
 
(SEAL) 
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Exhibit “A” 
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                                                                       River Ranch North 

 

                                                         Township 30 South Range 30 East 

 

The West three quarters of section 28, all of section 29 and that portion of section 30 lying 
Northeast of State Road 60. All of section 21, the west half of section 22 and the east half of section 
20. The west half of section 15 and all of section 16, less the west half of the Southwest quarter.  
The Southwest quarter of section 10, and the west half of the Northwest quarter of section 10. Also 
including all of section 4 and all the southeast quarter of section 5, along with north half of section 
5, less the west half of the northwest quarter.  

 

                                                      Township 29 South Range 30 East 

 

 All of section 33, less the North half of the Northeast quarter and less the southeast quarter of the 
Northeast quarter. All of section 32, less the northeast, the northwest and the southwest quarter of 
the northwest quarter, and less the north half and the southwest quarter of the southeast quarter of 
the northwest quarter, and less the northwest quarter of the northeast of the northeast quarter, and 
less the north half and the southwest quarter of the northwest quarter of the northeast quarter, and 
less the southwest quarter of the southwest quarter, and less the west three quarters of the north 
half  of the southwest quarter.  
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                                                               River Ranch South 

 

                                              Township 32 South Range 32 East 

All of section 19; the Northwest1/4 and the south half of section 18 and the southwest ¼ of section 
7. 

                                                 Township 32 South Range 31 East  

The West half of section 1, all of sections 2,3,11,12,13 and 24. Also the Northeast halves of 
sections 4,10 and 14. 

 

                                                    Township 31 South Range 31 East 

All of sections 7,8,9,18,17,16,19,20,21,29,28,27,30,33,34,35, the Northeast half of section 32, the 
north half of sections 4,5, and 6 and the west half of section 6.  

 

                                                     Township 31 South Range 30 East 

All of sections 1,2,3,11,12,13,14,15,20,21,22,23,25,26,27,28,29,30. Also those portions of sections 
17 and 19 lying southeast of County Road 630.  Also, all of Sections 10, and 24. Also that portion of 
section 9 lying southeast of County Road 630, and that portion of section 4 lying northeast of State 
Road 60. 

 

                                                        Township 31 South Range 29 East 

All of sections 25,26,27,28 including the East two thousand feet of section 29. Also, sections 
21,22,23, and 24 lying south of County Road 630.  
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Polk County

Board of County Commissioners

Agenda Item R.1. 10/1/2024

SUBJECT
Removal of equipment from inventory as listed on Blanket Removal Form 2203.

DESCRIPTION

Removal of equipment from inventory is set forth on Blanket Removal Form 2203 as requested by
Fixed Asset Accounting to be stored or disposed of in accordance with the Rules of the Auditor
General's Office.

RECOMMENDATION

Approve removal of equipment as listed on Blanket Removal Form 2203.

FISCAL IMPACT

No fiscal impact.

CONTACT INFORMATION

Erin Valle

erinvalle@polk-county.net

Polk County Printed on 9/23/2024Page 1 of 1
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Polk County

Board of County Commissioners

Agenda Item R.2. 10/1/2024

SUBJECT
SET HEARING: (LDCPAS-2024-6 Copalas Market CPA) to consider the adoption of a Small-Scale
Comprehensive Plan Amendment to change the Future Land Use designation on 1.58 +/- acres of a
total of 4.22 +/- acre parent parcel from Leisure/Recreation (LR) to Linear Commercial Corridor (LCC)
in the Urban Growth Area (UGA). The suggested adoption hearing date is October 15, 2024, at 9:15
a.m.

DESCRIPTION

This is an applicant-initiated request for property located south of Old Haines City Lake Alfred Road,
east of Willow Road, west of Lake Lowery Road, north of US Highway 92 (State Road 600), and
north of the city of Lake Alfred, in Section 27, Range 27, Range 26. State law requires one Planning
Commission hearing, which was held on September 4th, 2024, with a recommendation for approval
(7:0).

RECOMMENDATION

Request Board set the adoption hearing date for October 15, 2024, at 9:15 a.m.

FISCAL IMPACT

No Fiscal Impact

CONTACT INFORMATION

Johnathan Sims, MPA, Planner II
Land Development Division
863-534-7515
JohnathanSims@polk-county.net

Polk County Printed on 9/23/2024Page 1 of 1
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Polk County

Board of County Commissioners

Agenda Item R.3. 10/1/2024

SUBJECT
SET HEARING: (LDCPAS-2024-11 US 98 Ft. Meade ARR CPA) to consider the adoption of a Small-
Scale Comprehensive Plan Amendment to change the Future Land Use designation on 40.59 +/-
acres from Phosphate Mining (PM) to Agricultural/Residential Rural (A/RR) in the Rural Development
Area (RDA). The suggested adoption hearing date is October 15, 2024, at 9:15 a.m.

DESCRIPTION

This is an applicant-initiated request for property located on the south side of US Highway 98 E, west
of Pool Branch Road, north of Dishong Road, east of Edgewood Drive, and east of the city of Fort
Meade, in Section 25, Township 31, Range 25. State law requires one Planning Commission hearing,
which was held on September 4th, 2024, with a recommendation for approval (7:0).

RECOMMENDATION

Request Board set the adoption hearing date for October 15, 2024, at 9:15 a.m.

FISCAL IMPACT

No Fiscal Impact

CONTACT INFORMATION

Robert Bolton, Planner III
Land Development Division
863-534-6468
robertbolton@polk-county.net
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Polk County

Board of County Commissioners

Agenda Item R.4. 10/1/2024

SUBJECT
SET HEARING: (LDCPAS-2024-12 Hall Communications IND CPA) to consider the adoption of a
Small-Scale Comprehensive Plan Amendment to change the Future Land Use designation on 49.10
+/- acres from Phosphate Mining (PM) to Industrial (IND) in the Rural Development Area (RDA) and
Urban Growth Area (UGA). The suggested adoption hearing date is October 15, 2024, at 9:15 a.m.

DESCRIPTION

This is an applicant-initiated request for property located south and east of County Road 555, west of
Noralyn Mine Road, north of County Road 640, and west of the city of Bartow, in Section 24,
Township 30, Range. State law requires one Planning Commission hearing, which was held on
September 4th, 2024, with a recommendation for approval (7:0).

RECOMMENDATION

Request Board set the adoption hearing date for October 15, 2024, at 9:15 a.m.

FISCAL IMPACT

No Fiscal Impact

CONTACT INFORMATION

Johnathan Sims, MPA, Planner II
Land Development Division
863-534-7515
JohnathanSims@polk-county.net
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Polk County

Board of County Commissioners

Agenda Item R.5. 10/1/2024

SUBJECT
SET HEARING: (LDCPAS-2024-13 5955 South Florida Avenue South CPA) to consider the adoption
of a Small-Scale Comprehensive Plan Amendment to change the Future Land Use designation on
11.8 +/- acres from Business-Park Center (BPC) to Institutional (INST) in the Transit Supportive
Suburban Development Area (TSDA). The suggested adoption hearing date is October 15, 2024, at
9:15 a.m.

DESCRIPTION

This is an applicant-initiated request for property located on the West side of South Florida Avenue
(State Road 37), north of County Road 540A, south of the city of Lakeland, in Section 13, Township
29, Range 23. State law requires one Planning Commission hearing, which was held on September
4th, 2024, with a recommendation for approval (7:0).

RECOMMENDATION

Request Board set the adoption hearing date for October 15, 2024, at 9:15 a.m.

FISCAL IMPACT

No Fiscal Impact

CONTACT INFORMATION

Mark J. Bennett, AICP, FRA-RA
Senior Planner
Land Development Division
863-534-6455
markbennett@polk-county.net
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Polk County

Board of County Commissioners

Agenda Item R.6. 10/1/2024

SUBJECT
SET HEARING: (LDCPAS-2024-14 Peace River ROS CPA) to consider the adoption of a Small-
Scale Comprehensive Plan Amendment to change the Future Land Use designation on 11.67 +/-
acres from Agricultural/Residential Rural (A/RR) & Linear Commercial Corridor (LCC) to
Recreation/Open Space (ROS) at the Bartow Peace River Landing in the Rural Development Area
(RDA). The suggested adoption hearing date is October 15, 2024, at 9:15 a.m.

DESCRIPTION

This is a County-initiated request for property located at 2001 East Highway 60, north of Wabash
Street, west of Moose Lodge Road, east of US-17, east of Bartow in Section 04, Township 30, Range
25. State law requires one Planning Commission hearing, which was held on September 4th, 2024,
with a recommendation for approval (7:0).

RECOMMENDATION

Request Board set the adoption hearing date for October 15, 2024, at 9:15 a.m.

FISCAL IMPACT

No Fiscal Impact

CONTACT INFORMATION

Aleya Inglima, Planner II
Land Development Division
863-534-6764
AleyaInglima@polk-county.net
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Polk County

Board of County Commissioners

Agenda Item R.7. 10/1/2024

SUBJECT
SET HEARING: (LDCPAS-2024-17 Homeland Park CPA) to consider the adoption of a Small-Scale
Comprehensive Plan Amendment to change the Future Land Use designation on 5.71 +/- acres from
Rural Cluster Center (RCC) to Leisure/Recreation (L/R) at the Homeland Heritage Park. The
suggested adoption hearing date is October 15, 2024, at 9:15 a.m.

DESCRIPTION

This is a County-initiated request for a Small-Scale Comprehensive Plan Amendment to change the
Future Land Use designation on 5.71 +/- acres from Rural Cluster Center (RCC) to
Leisure/Recreation (L/R) at the Homeland Heritage Park, located at 249 Church Avenue, south of 2nd

Street, east of Old Bartow Road, north of 4th Street, west of US 17 in Homeland, south and east of
Bartow, in Section 04, Township 31, Range 25. State law requires one Planning Commission hearing,
which was held on September 4th, 2024, with a recommendation for approval (7:0).

RECOMMENDATION

Request Board set the adoption hearing date for October 15, 2024, at 9:15 a.m.

FISCAL IMPACT

No Fiscal Impact

CONTACT INFORMATION

Ian Nance
Land Development Division
(863) 534-7621
ivannance@polk-county.net
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Polk County

Board of County Commissioners

Agenda Item R.8. 10/1/2024

SUBJECT
SET HEARING: (LDCPAS-2024-18 Crystal Lake CPA) to consider the adoption of a Small-Scale
Comprehensive Plan Amendment to change the Future Land Use designation on 2.32 +/- acres from
Residential Low (RL) to Recreation/Open Space (ROS) at the Crystal Lake Park. The suggested
adoption hearing date is October 15, 2024, at 9:15 a.m.

DESCRIPTION

This is a County-initiated request to consider the adoption of a Small-Scale Comprehensive Plan
Amendment to change the Future Land Use designation on 2.32 +/- acres from Residential Low (RL)
to Recreation/Open Space (ROS) at the Crystal Lake Park, located at 2500 North Crystal Lake Drive,
west of Combee Road, northwest of Skyview Drive, southwest of Mount Airy Avenue, east of
Lakeland, in Section 21, Township 28, Range 24. State law requires one Planning Commission
hearing, which was held on September 4th, 2024, with a recommendation for approval (7:0).

RECOMMENDATION

Request Board set the adoption hearing date for October 15, 2024, at 9:15 a.m.

FISCAL IMPACT

No Fiscal Impact

CONTACT INFORMATION

Ian Nance
Land Development Division
(863) 534-7621
ivannance@polk-county.net
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Polk County

Board of County Commissioners

Agenda Item R.9. 10/1/2024

SUBJECT
Approve the release of a cash surety in the amount of $2,665.30 for Davenport Carwash. (No fiscal
impact)

DESCRIPTION

On September 19, 2023, the Board accepted a cash surety in the amount of $2,665.30. A warranty
inspection was performed on August 2, 2024, concerning all items listed in the engineer’s cost
estimate.  These items have been completed to the satisfaction of Polk County. The Land
Development Division requests the Board release the cash surety in the amount of $2,665.30.

RECOMMENDATION

Request Board approve the release of the cash surety in the amount of $2,665.30 for Davenport
Carwash.

FISCAL IMPACT

No Fiscal Impact

CONTACT INFORMATION

Chrissy Irons
Land Development
863-534-6493
chrissyirons@polk-county.net
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WARRANTY INSPECTION FORM 
 

Subdivision Name: Davenport Carwash – LDSUR-2023-20 
Road Name: 
 
Engineering Firm / Engineer of Record:  Michael J Palmer, P.E. – Synergy Civil Engineering, Inc. 
 
Contractor:           
      Roadway Items                    Condition / Remarks 
A.  Asphalt 
 
B. Shoulders: 
 
C.  Curbs: 
 
D.  Inlets: 
 
E.  Mitered Ends: 
 
F.  Swales: 
 
G.  Sidewalks: 
 
H.  Landscaping: 
 
       Drainage Items                        Condition / Remarks 
A.  Retention Ponds: 
 
B.  Drainage  
C.  Perimeter Swales: 
 
     Utility Items:                            Condition / Remarks      
A. Amount Security: $2,665.30 
 
B.  Potable Water: Based on field inspections it appears the potable water system is functioning per design. No 
deficiencies identified 
 
C.  Wastewater System:  

Inspector: Tim Bearden    
 
Date: 8/2/2023 

 
POLK COUNTY LAND DEVELOPMENT 
330 W. CHURCH ST., BAROW, FL 33830 
P.O.B. 9005, DRAWER GM 03 
BARTOW, FL. 33831-9005 
PHONE:  (863) 534-6792   FAX: (863) 534-5908 
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Polk County

Board of County Commissioners

Agenda Item R.10. 10/1/2024

SUBJECT
Approve the release of a cash surety in the amount of $2,136.20 for The Retreat Orlando. (No fiscal
impact)

DESCRIPTION

On September 19, 2023, the Board accepted a cash surety in the amount of $2,136.20. A warranty
inspection was performed on August 2, 2024, concerning all items listed in the engineer’s cost
estimate.  These items have been completed to the satisfaction of Polk County. The Land
Development Division requests the Board release the cash surety in the amount of $2,136.20.

RECOMMENDATION

Request Board approve the release of the cash surety in the amount of $2,136.20 for The Retreat
Orlando.

FISCAL IMPACT

No Fiscal Impact

CONTACT INFORMATION

Chrissy Irons
Land Development
863-534-6493
chrissyirons@polk-county.net

Polk County Printed on 9/25/2024Page 1 of 1
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WARRANTY INSPECTION FORM 
 

Subdivision Name: The Retreat Orlando  – LDSUR-2021-60 
Road Name: 
 
Engineering Firm / Engineer of Record:  Momtaz Barq, P.E. – Terra-Max Engineering 
 
Contractor:           
      Roadway Items                    Condition / Remarks 
A.  Asphalt 
 
B. Shoulders: 
 
C.  Curbs: 
 
D.  Inlets: 
 
E.  Mitered Ends: 
 
F.  Swales: 
 
G.  Sidewalks: 
 
H.  Landscaping: 
 
       Drainage Items                        Condition / Remarks 
A.  Retention Ponds: 
 
B.  Drainage  
C.  Perimeter Swales: 
 
     Utility Items:                            Condition / Remarks      
A. Amount Security: $2,136.20 
 
B.  Potable Water: Based on field inspections it appears the potable water system is functioning per design. No 
deficiencies identified 
 
C.  Wastewater System:  

Inspector: Tim Bearden    
 
Date: 8/2/2023 

 
POLK COUNTY LAND DEVELOPMENT 
330 W. CHURCH ST., BAROW, FL 33830 
P.O.B. 9005, DRAWER GM 03 
BARTOW, FL. 33831-9005 
PHONE:  (863) 534-6792   FAX: (863) 534-5908 
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Polk County

Board of County Commissioners

Agenda Item R.11. 10/1/2024

SUBJECT
Approve the First Amendment to the American Rescue Plan Fund Agreement with Heart for Winter
Haven. (No Fiscal Impact)

DESCRIPTION

On March 11, 2021, the American Rescue Plan Act of 2021 was signed into law which included the
Coronavirus State and Local Fiscal Recovery Funds (CSLFRF).  The Act was designed to facilitate
the United States’ recovery from the COVID pandemic. Of the $1.9 trillion approved, approximately
$140.8 million was appropriated to Polk County BoCC.  The Fiscal Recovery Funds are intended to
provide to local government economic relief in response to the impacts of COVID.

A portion of the ARP Funding, $10.5 million, was allocated to address COVID’s impact on public
health and economic harm to households, small businesses, nonprofits, and impacted industries.  In
October 2021, the Board of County Commissioners requested and received proposals from
applicants who qualified based upon the criteria that 1) the business/non-profit is located in Polk
County, 2) the business/non-profit has been active as of January 1, 2021, and 3) the business/non-
profit was negatively impacted by COVID.  The Board selected recipients to receive an ARP Fund
award to address these impacts.

Heart for Winter Haven is actively collaborating with the City of Winter Haven, local contractors,
developers, property management agencies and owners, and nonprofit and faith-based agencies
committed to addressing the housing shortage plaguing the greater Winter Haven area.

The original agreement was signed by the Board on April 19, 2022.  This amendment to the original
contract will allow Heart for Winter Haven to purchase a multi-family complex and rent out up to five
units to families.  This amendment does not change the amount of the original award of $200,000.

RECOMMENDATION

Request the Board approve the first amendment to the Coronavirus State and Local Fiscal Recovery
Funds American Rescue Plan Agreement with Heart for Winter Haven, Inc.

FISCAL IMPACT

No Fiscal Impact

Polk County Printed on 9/25/2024Page 1 of 2
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Agenda Item R.11. 10/1/2024

CONTACT INFORMATION

Christia Johnson
Budget and Management Services Director
Phone:  863-534-5985
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Polk County

Board of County Commissioners

Agenda Item R.12. 10/1/2024

SUBJECT
Red Ribbon Month Proclamation

DESCRIPTION

To proclaim October 2024 as Red Ribbon Month

RECOMMENDATION

Approve Proclamation

FISCAL IMPACT

N/A

CONTACT INFORMATION

Cynthia Goss

CynthiaGoss@polk-county.net <mailto:CynthiaGoss@polk-county.net>
863.534.5927
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WHEREAS, substance abuse is the most common risk factor impacting 
youth and society; and the prevention education programs offered by 
InnerAct Alliance have proven to be effective tools in reducing risk 
factors; and 
 
WHEREAS, InnerAct Alliance has been providing prevention education to 
youth and adults in the Polk, Hardee and Highlands County communities 
since 1985; and 
 
WHEREAS, InnerAct Alliance serves as the fiscal agent for the StandUP 
Polk (adult-based) and UthMpact (youth-based) Coalitions for a Drug-Free 
Polk, and works in collaboration with the County and local law 
enforcement to provide prevention education programs and awareness 
events for youth and adults, medication take back days, and establish 
permanent prescription depositories to safely and properly dispose of 
unused medications; and 
 
WHEREAS, the 39th Annual Red Ribbon Campaign will be highlighted by 
the Red Ribbon Run and Challenge on Saturday, October 26, 2024,   
 
THEREFORE, we hereby proclaim October 2024 as: 
 

Red Ribbon Month 
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Polk County

Board of County Commissioners

Agenda Item R.13. 10/1/2024

SUBJECT
Safe Sleep Awareness Month Proclamation

DESCRIPTION

To proclaim October 2024 as Safe Sleep Awareness Month

RECOMMENDATION

Approve Proclamation

FISCAL IMPACT

N/A

CONTACT INFORMATION

Cynthia Goss

CynthiaGoss@polk-county.net <mailto:CynthiaGoss@polk-county.net>
863.534.5927

Polk County Printed on 9/23/2024Page 1 of 1

powered by Legistar™235

http://www.legistar.com/


 

WHEREAS, Sudden Unexpected Infant Death (SUID) is heartbreaking, and 
can happen in any family regardless of income, education, or community; 
and 
 
WHEREAS, SUID is one of the leading causes of death in infants and is 
often associated with preventable unsafe infant sleep practices and 
environments; and 
 
WHEREAS, Local and national agencies such as Children’s Home Society, 
Florida Department of Health in Polk County, Healthy Start Coalition, Safe 
Kids Suncoast Coalition and their partnering agencies educate Polk County 
residents on safe sleep practices; and  
 
WHEREAS, Polk County recognizes that infant unsafe sleeping is a public 
health issue across the county, and together we can help by ensuring any 
person caring for a baby is using safe sleep practices; 
 
Therefore, the Polk County Board of County Commissioners hereby 
proclaim the month of October 2024 as: 
 

 
Safe Sleep Awareness Month 
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Polk County

Board of County Commissioners

Agenda Item R.14. 10/1/2024

SUBJECT
Approve 2022 HOME Community Housing Development Organization (CHDO) Funds for single
family, new construction located in Haines City, FL. ($236,302.00 one-time expense).

DESCRIPTION

Each year federal HOME grant funds are set aside for the development of affordable housing units
as part of the HOME grant Polk County receives. This agreement outlines the timeline, and federal
requirements for the expenditure of the HOME CHDO funds. Funds in the amount of $236,302.00 are
available to an approved Community Housing Development Organization (CHDO) for the
construction of a single-family home for a low-income home buyer in Polk County. Housing and
Neighborhood Development Services of Central Florida, Inc. (H.A.N.D.S) is an approved CHDO to
construct a single-family unit using these funds.

RECOMMENDATION

Recommend the Board approve this agreement between Polk County and H.A.N.D.S of Central
Florida Inc.

FISCAL IMPACT

Funds are available in the Special Revenue Grant Fund.

CONTACT INFORMATION

Jennifer Cooper

Housing & Neighborhood Dev. Manager

jennifercooper@polk-county.net

863-534-5209
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HOME INVESTMENT PARTNERSHIPS (HOME) PROGRAM 

COMMUNITY HOUSING DEVELOPMENT ORGANIZATION  

(CHDO) PROJECT  

AGREEMENT 

BETWEEN 

POLK COUNTY 

AND 

HOUSING AND NEIGHBORHOOD DEVELOPMENT SERVICES INC. 

FOR THE 

2022 CHDO SET ASIDE FUNDS 

TO BE USED FOR 

New Construction located at: 

1128 Avenue D 

Haines City, Florida 33844  

Contract Number: 2024CHDO22 

 

FUNDING ACCOUNT NUMBER:    
FUND NO. 11062 COST CENTER 340554009 ACCOUNT NO. 5334450
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HOME INVESTMENT PARTNERSHIP PROGRAM (HOME) AND COMMUNITY 
HOUSING DEVELOPMENT ORGANIZATION (CHDO) PROGRAM AGREEMENT  

BETWEEN 
POLK COUNTY  

AND  
HOUSING AND NEIGHBORHOOD DEVELOPMENT SERVICES, INC. 

 
Fiscal Year 2022 Funds 

 
This Agreement made and entered in triplicate and deemed effective as of this 1st day of  October 
2024 (the “Effective Date”) by and between Polk County, a Political Subdivision of the State of 
Florida, having a principal place of business at 330 Church Street, Bartow, Florida 33830, hereafter 
referred to as COUNTY and Housing and Neighborhood Development Services, Inc. of Central 
Florida, Inc., having a principal place of business at 2019 E. Edgewood Drive, Suite #110 
Lakeland, FL, 33803, here after referred to as H.A.N.D.S. 

 
WITNESSETH 

 
WHEREAS, the COUNTY is the recipient of HOME Investment Partnerships Program Funds from the 
U.S. Department of Housing and Urban Development (HUD), including funds that are reserved for the use 
of Community Housing Development Organizations (CHDOs); and 
 
WHEREAS, H.A.N.D.S has been certified with the COUNTY as a CHDO for this project, and the 
COUNTY desires to enter into an agreement to complete construction of a CHDO-eligible project in 
accordance with HOME regulations; 
 
NOW, THEREFORE, in consideration of the mutual covenants and obligations herein contained, 
including the Attachments, and subject to the terms and conditions hereinafter stated, the parties hereto 
understand and agree as follows; 

Section I – Definitions 
 

A. Housing and Neighborhood Development (HND) – is hereby defined as the Housing and 
Neighborhood Development Office, the HOME Program administering agency for the Board of County 
Commissioners of Polk County, Florida.  For the purpose of this Agreement and all administration of 
HOME funds, HND shall act on behalf of the Polk County Board of County Commissioners, Polk County, 
Florida, in the execution and fiscal and programmatic control of this agreement. The term “Approval by the 
COUNTY” or like term used in this Agreement shall in no way relieve H.A.N.D.S from any duties or 
responsibilities under the terms of this Agreement, or obligation State or local law or regulation. 
 
B. DEVELOPER’S FEE – is hereby defined as the amount of money the COUNTY agrees to pay and 
H.A.N.D.S agrees to accept as payment in full for all the professional, technical and construction services 
rendered pursuant to this Agreement to complete the WORK as further defined in Appendix B Use of 
Funds, hereof. 
 
C. WORK – is hereby defined as all the professional, technical and construction services to be rendered or 
provided by H.A.N.D.S as described in this agreement.  
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D. PROJECT – is defined as the housing unit located at 1128 Avenue D, Haines City, Florida 33831 
parcel number 27-27-21-756000-004180, and is further defined in Section IV below. 
 
E. HOME – is hereby defined as the HOME Investment Partnerships Program as described in 24 CFR 
Part 92, under the authority of 42 U.S.C. 3535 (d) and 12701 - 12839. 
 
F. Participating Jurisdiction (PJ) – is defined as jurisdiction in which the HOME funds are allocated by 
the federal government and governed by 24 CFR Part 92 HOME Investment Partnerships Program. 
 

Section II-Use of HOME Funds 
 

H.A.N.D.S shall use Fiscal Year 2022 HOME Funds in the amount of $236,302 to assist in the construction 
of one housing unit located at 1128 Avenue D, Haines City, Florida 33831 parcel number 27-27-21-756000-
004180. These HOME CHDO funds are used to construct a new home for the purpose of developing 
affordable homeownership of non-luxury housing with suitable amenities site improvements.  This housing 
unit must be permanent and meet the requirements stated in this Agreement. 
 
Notwithstanding any provision of this Agreement, the parties hereto agree and acknowledge that this 
Agreement does not constitute a commitment of funds or site approval, and that such commitment of 
funds or approval may occur only upon satisfactory completion of environmental review and receipt 
by Polk County Housing and Neighborhood Development Office of a release of funds from the U.S. 
Department of Housing and Urban Development under 24 CFR Part §58. The parties further agree that 
the provision of any funds to the project is conditioned on Polk County Housing and Neighborhood 
Development Office’s determination to proceed with, modify or cancel the project based on the results 
of a subsequent environmental review.  

Section III – Term 
 
The term of this agreement begins upon the execution of this agreement, and it expires on the date when 
HANDS has fulfilled all its agreement obligations to the County.  H.A.N.D.S expressly agrees to complete 
all work required by this agreement in accordance with the timetable set forth below.  H.A.N.D.S will 
construct for sale to an income eligible resident the property 1128 Avenue D, Haines City, Florida 33831 
parcel number 27-27-21-756000-004180. 
 
The estimated new construction budget is $236,302.  CHDO funds in the amount of $236,302 will be 
applied.   
 
Milestone Deadline 
Unit Construction Completion 16 months – February 2, 2026 
Sale to an Eligible Buyer 2 months – April 30, 2026 
 
In addition, this project is subject to ongoing compliance requirements of HOME.  During this compliance 
period, H.A.N.D.S will assure continued compliance with HOME requirements pertaining to new 
construction.  The post new construction of the home/property is to be determined prior to committing 
HOME funds to this project.  The value at the time of the post-new construction appraisal will be equal to 
or less than the HUD-determined limits for newly constructed HOME units and is based on 95 percent of 
the median purchase price for the area based on Federal FHA single family mortgage program data for 
newly constructed housing.  Nationwide, HUD has established a minimum limit or floor based on 95 
percent of the U.S. median purchase price for new construction for nonmetropolitan areas. This figure is 
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determined by the U.S. Census Bureau. HUD has used the greater of these two figures as their HOME 
homeownership value limit for newly constructed housing in each area.  
 
Timely completion of the work specified in this agreement is an integral and essential part of performance.  
The expenditure of HOME funds is subject to Federal deadlines and could result in the loss of the Federal 
funds. By the acceptance and execution of this agreement, it is understood and agreed by H.A.N.D.S that 
the PROJECT will be completed as expeditiously as possible, and that H.A.N.D.S will make every effort 
to ensure that the project will proceed and will not be delayed.  Failure to meet these deadlines can result 
in cancellation of this contract and the withdrawing of HOME funds. 
 
Since it is mutually agreed that time is of the essence in regard to this agreement, H.A.N.D.S shall cause 
appropriate provisions to be inserted in all contracts or subcontracts relative to the work tasks required by 
this agreement, in order to ensure that the PROJECT will be completed according to the timetable set forth. 
It is intended that such provisions inserted in any subcontracts be, to the fullest extent permitted by law and 
equity, binding for the benefit of the COUNTY and enforceable by the COUNTY against H.A.N.D.S and 
its successors and assigns to the project or any part thereof or any interest therein.  
 
In the event H.A.N.D.S is unable to meet the above schedule or complete the above services because of 
delays resulting from Acts of God, untimely review and approval by the COUNTY and other governmental 
authorities having jurisdiction over the PROJECT, or other delays that are not caused by H.A.N.D.S, the 
COUNTY shall grant a reasonable extension of time for completion of the WORK. It shall be the 
responsibility of H.A.N.D.S to notify the COUNTY promptly in writing whenever a delay is anticipated or 
experienced, and to inform the COUNTY of all facts and details related to the delay. 
 
Conversion of Unsold Homeownership Units to Rental Housing; 24 CFR 92.254(a)(3) imposes a 
requirement that PJs must convert homebuyer housing to rental housing if it does not have a ratified sales 
contract with an eligible homebuyer within nine months of the completion of construction or rehabilitation. 
If converted, this rental housing must comply with all provisions of 24 CFR 92.252. If an unsold homebuyer 
unit is not converted to rental housing, the PJ must repay the HOME funds expended on it. 

 
Section IV – Scope of Work 

 
H.A.N.D.S shall use HOME Funds to develop affordable homeownership through the construction of non-
luxury housing with suitable amenities, including site improvements, and other expenses, including 
financing costs. This housing unit must be permanent and meet the requirements stated in this Agreement.   
 
It is understood that H.A.N.D.S will provide a specific working budget and realistic timetable as it relates 
to construction prior to any fund usage. Said budget shall identify all sources and uses of funds and allocate 
HOME and/or non-HOME funds to activities or line items. 

 
H.A.N.D.S expressly agrees that the property is purchased, housing unit constructed, and the project 
completed within the time frames prescribed by this Agreement and stated in the previous MILESTONE 
TIMETABLE SCHEDULE. This shall be accomplished by including a liquidated damages provision in all 
contracts with contractor(s) and subcontractor(s). Timetable and budgets must have identifying addresses 
at the time of submission to the COUNTY. 
 
H.A.N.D.S, in close coordination with the COUNTY, shall perform all professional services necessary to 
complete the development and occupancy of the following projects in full compliance with the terms of 
this Agreement: 
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The construction of a housing unit as stated below: 
 
●   New construction where the value at the time of the post-new construction appraisal will be equal to or    

less than the HUD-determined limits for newly constructed HOME units and is based on 95 percent of 
the median purchase price for the area based on Federal FHA single family mortgage program data for 
newly constructed housing.  Nationwide, HUD has established a minimum limit or floor based on 95 
percent of the U.S. median purchase price for new construction for nonmetropolitan areas. This figure 
is determined by the U.S. Census Bureau. HUD has used the greater of these two figures as their HOME 
homeownership value limit for newly constructed housing in each area.  

 
All units are to be developed for owner-occupancy.  H.A.N.D.S will disseminate the following information 
to potential clients: 
 

• Income Eligibility information 
• Terms and conditions of the first mortgage financing 
•  Overview of recapture provisions. 

 
The Polk County Housing and Neighborhood Development Office will provide additional Down Payment 
Assistance to be awarded as gap funding on newly constructed units that are required to have sound and 
wind mitigation 

Section V – Reimbursement of Expenses & Developer Fees 
 

A. Project expenses (excluding developer fee) shall be paid based on invoices for actual expenses incurred 
or paid. Requests for payment must be submitted by H.A.N.D.S on forms acceptable to the COUNTY, with 
adequate and proper documentation of eligible costs incurred in compliance with 24 CFR 92.206 and 
necessary for HUD IDIS disbursement requirements. All such expenses shall be in conformance to the 
approved project budget. Budget revision and approval shall be required prior to payment of any expenses 
not conforming to the approved project budget. 
 
B. The COUNTY shall pay H.A.N.D.S, as maximum compensation or fee for the developer services 
required pursuant to the Scope of Work herein of 15% of the total development cost of the home.  The 
developer fee will be paid as outlined in Appendix B – Use of Funds, Item 6 with the final payment at the 
sale of each individual unit to an eligible low-income homebuyer.   
 
C. The COUNTY reserves the right to inspect records and project sites to determine that reimbursement 
and compensation requests are reasonable. The COUNTY also reserves the right to hold payment until 
adequate documentation has been provided and reviewed. 
 
D. H.A.N.D.S may submit a final invoice upon completion. Final payment shall be made after the 
COUNTY has determined that all services have been rendered; files and documentation delivered, and units 
have been placed in service in full compliance with HOME regulations, including submission of a 
completion report and documentation of eligible occupancy, property standards and long-term use 
restrictions. 
 
E. The COUNTY shall have the right to review and audit all records of H.A.N.D.S pertaining to any 
payment by the COUNTY. Said records shall be maintained for a period of five years after completion. 
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Section VI – Project Requirements 
 

H.A.N.D.S agrees to comply with all requirements of the HOME Program as stated in 24 CFR Part 92,5 
including but not limited to the following. 
 
A. No HOME project funds will be advanced, and no costs can be incurred, until the COUNTY has 
conducted an environmental review of the proposed project site as required under 24 CFR Part 58. The 
environmental review may result in a decision to proceed with, modify or cancel the project. 
 
Notwithstanding any provision of this Agreement, the parties hereto agree and acknowledge that this 
Agreement does not constitute a commitment of funds or site approval, and that such commitment of funds 
or approval may occur only upon satisfactory completion of environmental review and receipt by the 
COUNTY of a release of funds from the U.S. Department of Housing and Urban Development under 24 
CFR Part §58. Further, H.A.N.D.S will not undertake or commit any funds to physical or choice-limiting 
actions, including property acquisition, demolition, movement, rehabilitation, conversion, repair, or 
construction prior to the environmental clearance, and must indicate that the violation of this provision may 
result in the denial of any funds under the agreement. 
 
B. Any HOME funds advanced to the PROJECT to subsidize the purchase will be secured by a note and 
mortgage, for the appropriate period of affordability.  See funding amount and affordability period outlined 
below: 

Per Unit HOME $ Minimum Affordability Period 
Up to $15,000 5 Years 
$15,000 to $40,000 10 Years 
More than $40,000 15 years 

 
C. H.A.N.D.S will ensure that any expenditure of HOME funds will be in compliance with the requirements 
at 24 CFR 92.206 and acknowledges that HOME funds will only be provided as reimbursement for eligible 
costs incurred, including actual expenditures or invoices for work completed. 
 
D. The designated HOME-assisted unit of this PROJECT will meet the affordability requirements as found 
in 24 CFR 92.254 (owner-occupied) as applicable.  H.A.N.D.S shall collect and maintain PROJECT 
beneficiary information pertaining to household size, income levels, racial characteristics, and the presence 
of Female Headed Households in order to determine low -income benefit in a cumulative and individual 
manner. Income documentation shall be in a form consistent with HOME requirements as stated in the 
HUD, Technical Guide for Determining Income and Allowances Under the HOME Program. 
 
E. In the selection of occupants for PROJECT units, H.A.N.D.S shall comply with all nondiscrimination 
requirements of 24 CFR 92.350. If the project consists of five (5) or more units, the H.A.N.D.S will 
implement affirmative marketing procedures as required by 24 CFR 92.351. Such procedures are subject 
to approval of the HND. 
 
F. H.A.N.D.S shall assure compliance with 24 CFR 92.251 as relates to Property Standards and Housing 
Quality Standards (HQS), Accessibility Standards under 24 CFR 92.251(a)(3) as applicable and Lead Based 
Paint Requirements as found in 24 CFR 92.355 and 24 CFR Part 35. 
 
G. If the PROJECT is to be owner-occupied, H.A.N.D.S shall assure that any NOTES and MORTGAGES 
recorded for homebuyers shall be in compliance with 24 CFR 92.254.  Polk County Housing and 
Neighborhood Development will monitor each unit for principal residency (under 24 CFR 92.254(a) (3)) 
and recapture (under 24 CFR 92.254 (a) (4) – (5)). 
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H.  H.A.N.D.S will provide any documentation required by HND regarding match as may be required to 
document match for purposes of the HOME program.  
 
I. If any project under this agreement involves the construction or rehabilitation of 12 or more HOME-
assisted units, H.A.N.D.S shall comply with the provisions of the Davis-Bacon Act (40 U.S.C. 276 a to a - 
7) as supplemented by the Agency of Labor regulations (29 CFR, Part 5), as amended. 
 
J. Conversion of Unsold Homeownership Units to Rental Housing; Per 24 CFR 92.254(a)(3) H.A.N.D.S 
will convert homebuyer housing to rental housing if it does not have a ratified sales contract with an eligible 
homebuyer within nine months of the completion of construction or rehabilitation. If converted, this rental 
housing must comply with all provisions of 24 CFR 92.252.  
 
K. If the property is sold through a lease-purchase agreement, H.A.N.D.S will ensure compliance with 24 
CFR 92.254(a) (7), as modified by the 1999 Appropriations Act, Section 599B.  
 
L. H.A.N.D.S will be monitored by HND for compliance with the regulations of 24 CFR 92 for the duration 
of the HOME grant program in the COUNTY.  H.A.N.D.S will provide reports and access to project files 
as requested by HND during the PROJECT and for five (5) years after completion and closeout of the 
AGREEMENT. 

Section VII – Recapture of HOME Funds 
 
A. All HOME funds are subject to repayment in the event the PROJECT does not meet the Project 
Requirements as outlined above. 
 
B. It is understood that upon the completion of the PROJECT, any HOME funds reserved but not expended 
under this agreement will revert to the COUNTY. 
 
C. H.A.N.D.S shall make available a direct subsidy to the home buyers to reduce the purchase price in an 
amount sufficient to make the purchase affordable of at least $1,000 but not more than $20,000.   Any 
HOME funds that reduce the price of the property below the fair market value of the property shall be 
secured by a HOME note and mortgage as required in 24 CFR §92.252(e)(1)(ii) using the note and mortgage 
prescribed or approved by the COUNTY.   
 

1) All net sales proceeds from the sale of units are considered to be CHDO proceeds that 
shall be retained by H.A.N.D.S and used in conformance with 24 CFR 92.300(a)(1), and 
in conformance with the activities described in Section II of this agreement.  CHDO 
proceeds are to be retained in an account (s) at a financial institution specifically for this 
purpose.  H.A.N.D.S shall establish sufficient records to demonstrate that all net sales 
proceeds are utilized for the provision of other eligible housing activities as approved by 
the COUNTY. Eligible activities may include administrative costs to pay salaries, 
overhead, provide homebuyer education, underwriting fees, lot acquisition, construction of 
additional units, or home acquisition and rehabilitation for eligible homebuyers in Polk 
County.   

 
Upon execution of this contract, H.A.N.D.S shall provide to the COUNTY: 
 

1.) In writing, name(s) of the bank(s) and bank account number(s) in which H.A.N.D.S 
maintains a Revolving CHDO Proceeds Account.  The funds to be deposited are 
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the net sales proceeds less the 15% developer’s fee.  No other fees will apply to 
this project. 

      
2.) Submit a CHDO Annual Activity Report outlining the Account balances and 

activity.  
 

2) H.A.N.D.S will assure that each home newly constructed under this contract meets the period of 
affordability as identified in the security instruments, including any liens, covenants, mortgages etc. that 
the COUNTY shall require. 
 
The period of affordability shall be as follows: 
 

Per Unit HOME $ Minimum Affordability Period 
Up to $15,000 5 Years 
$15,000 to $40,000 10 Years 

  More than $40,000 15 years  
 
3) Homebuyer assistance will be secured with a mortgage and note.  Down payment assistance may be 
provided to the homeowner, which may be secured by a mortgage in whole or in part. The mortgage will 
be subordinate to a first mortgage, if applicable, and in the case of buyers obtaining additional financing 
through the Florida Housing Finance Corporation (FHFC) or the Housing Finance Authority of Pinellas 
Bond Programs (serving Polk County), or other similar programs as approved by Polk County. The 
mortgage may be in third position. The funding may reduce interest rates, mortgage principal amounts, 
provide a second mortgage and pay the purchaser’s reasonable closing costs.  Homebuyer counseling will 
be required before the sale to the homebuyer.  If the property ceases to be the principal place of occupancy 
or the title changes hands; the full amount of the HOME subsidy shall be recaptured upon sale of the unit.  
 
4) H.A.N.D.S will also provide to HND the estimated settlement statement, along with a reconciliation 
statement and the note and mortgage. The reconciliation statement shall account for the pro-ration of 
HOME project funds to the individual unit and identify those funds that are to be lent to the buyer as “Buyer 
subsidies” secured by the HOME note and mortgage, and the amount of developer fee or CHDO sales 
proceeds to be retained from settlement funds. 
 
5) All sale proceeds that are received from buyers as they sell the properties during the compliance period 
to other buyers shall be considered “Recaptured Funds” under 24 CFR 24 CFR 92.254(a) (5) (ii) (A) (5) 
which states; Amount subject to recapture. The HOME investment that is subject to recapture is based on 
the amount of HOME assistance that enabled the homebuyer to buy the dwelling unit. This includes any 
HOME assistance that reduced the purchase price from fair market value to an affordable price but excludes 
the amount between the cost of producing the unit and the market value of the property (i.e., the 
development subsidy).  The recaptured funds must be used to carry out HOME-eligible activities in 
accordance with the requirements of this part.    
 

Section VIII – CHDO Provisions 
 

It is understood that H.A.N.D.S has certified that it is and will maintain CHDO (Community Housing 
Development Organization) status for the term of the PROJECT/AGREEMENT in accordance with 24 
CFR 92. H.A.N.D.S agrees to provide information as may be requested by HND to document its continued 
compliance, including but not limited to an annual board roster and certification of continued compliance.   
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Any funds that the CHDO is permitted to retain as CHDO proceeds from this project shall be used in 
compliance with 24 CFR 92.300(a) (6) or as specified in this Agreement.  However, funds recaptured 
because housing no longer meets the affordability requirements under 92.254(a) (5) (ii) are subject to the 
requirements of this part in accordance with 92.503. 
 

Section IX - Reversion of Assets 
 
Program funds resulting from the sale of a home during the period of affordability shall be returned to the 
COUNTY as specified in the mortgage and note.  The COUNTY at its sole discretion may allow recaptured 
HOME funds to be returned to H.A.N.D.S and be included in its revolving fund account.  

 
Section X – Procurement Standards 

 
H.A.N.D.S shall use current procurement procedures established in accordance with 2 CFR 200.318 
through 2 CFR 200.326 and previously approved by Polk County HND, to ensure that materials and 
services are obtained in a cost-effective manner.  
 

Section XI – Conflict of Interest Provisions 
 

H.A.N.D.S warrants and covenants that it presently has no interest and shall not acquire any interest, 
directly or indirectly, which could conflict in any manner or degree with the performance of its services 
hereunder. H.A.N.D.S further warrants and covenants that in the performance of this contract, no person 
having such interest shall be employed.  HOME conflict of interest provisions, as stated in 24 CFR 92.356, 
and 2 CFR 200.112 apply to the award of any contracts under the agreement.  
 
No employee, agent, consultant, elected official, or appointed official of H.A.N.D.S may obtain a financial 
interest or unit benefits from a HOME-assisted activity, either for themselves or those with whom they have 
family or business ties, during their tenure or for one year thereafter. This prohibition includes the 
following: 
 
 Any interest in any contract, subcontract, or agreement with respect to a HOME-assisted project or 
program administered by H.A.N.D.S, or the proceeds hereunder; or 
 
 Any unit benefits or financial assistance associated with HOME projects or programs administered by 
H.A.N.D.S, including: 
 
 -- Purchase or occupancy of a homebuyer unit in a HOME-assisted project. 
 -- Receipt of HOME homebuyer acquisition assistance. 
 
This prohibition does not apply to an employee or agent of H.A.N.D.S who occupies a HOME assisted 
unit as the on-site project manager or maintenance worker. 
 
In addition, no member of Congress of the United States, official or employee of HUD, or official or 
employee of the Participating Jurisdiction shall be permitted to receive or share any financial or unit benefits 
arising from the HOME-assisted project or program. Prior to the implementation of the HOME-assisted 
activity, exceptions to these provisions may be requested by H.A.N.D.S in writing to the Participating 
Jurisdiction. H.A.N.D.S must demonstrate and certify that the policies and procedures adopted for the 
activity will ensure fair treatment of all parties, and that the covered persons referenced in this policy will 
have no inside information or undue influence regarding the award of contracts or benefits of the HOME 
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assistance. The Jurisdiction may grant exceptions or forward the requests to HUD as permitted by 24 CFR 
92.356, and 2 CFR 200.112, as they apply. 
 

Section XII – County Responsibilities 
 
The COUNTY shall furnish H.A.N.D.S with the following services and information from existing 
COUNTY records and COUNTY files: 
 
A. The COUNTY shall provide to H.A.N.D.S information regarding its requirements for the PROJECT. 
 
B. The COUNTY will provide H.A.N.D.S with any changes in HOME regulations or program limits that 
affect the project, including but not limited to income limits, property value limits and rent limits. 
 
C. The COUNTY will conduct progress inspections of work completed to protect its interests as regulatory 
authority for the project and will provide information to H.A.N.D.S regarding any progress inspections or 
monitoring to assist it in ensuring compliance.  
 
D.  The COUNTY shall review the mortgage and note.   Upon acceptance of each said mortgage and note 
they shall be recorded in the property records of Polk County, Florida.  
 
The COUNTY’S review and approval of the WORK will relate only to overall compliance with the general 
requirements of this Agreement and HOME regulations, and all COUNTY regulations and ordinances.  
Nothing contained herein shall relieve H.A.N.D.S of any responsibility as provided under this Agreement. 
 

Section XIII – Equal Employment Opportunity 
 
During the performance of this contract, H.A.N.D.S agrees as follows: 
 
A.  H.A.N.D.S will not discriminate against any employee or applicant for employment because of race, 
color, religion, sex, or national origin(s). H.A.N.D.S will take affirmative action to ensure the applicants 
are employed, and that employees are treated during employment, without regard to their race, color, 
religion, sex, or national origin(s). Such action shall include, but not be limited to, the following: 
employment, upgrading, demotion, or transfer, recruitment, or recruitment advertising; layoff or 
termination; rates of pay or other forms of compensation; and selection for training, including 
apprenticeship. H.A.N.D.S agrees to post in conspicuous places, available to employees and applicants for 
employment, notices to be provided by the contracting officer of the COUNTY setting forth the provisions 
of this nondiscrimination clause.  H.A.N.D.S agrees to follow Appendix II to Part 200—Contract Provisions 
for Non-Federal Entity Contracts Under Federal Awards. 
 
B. H.A.N.D.S will, in all solicitations or advertisements for employees placed by or on behalf of H.A.N.D.S, 
state that all qualified applicants will receive consideration for employment without regard to race, color, 
religion, sex, or national origin. 
 
C. H.A.N.D.S will send to each labor union or representative of workers with which he has a collective 
bargaining agreement or other contract or understanding, a notice to be provided by the COUNTY’s 
contracting officer, advising the labor union or worker’s representative of the H.A.N.D.S’s commitments 
under Section 202 of Executive Order No. 11246 of September 24, 1965, and shall post copies of the notice 
in conspicuous places available to employees and applicants for employment. 
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D. H.A.N.D.S will comply with all provisions of Executive Order 11246 of September 24, 1965, and of the 
rules, regulations, and relevant orders of the Secretary of Labor. 
 
E. H.A.N.D.S will furnish all information and reports required by Executive Order 11246 of September 24, 
1965, and by the rules, regulations, and orders of the Secretary of Labor, or pursuant thereto, and will permit 
access to its books, records, and accounts by HND and the Secretary of Labor for purposes of investigation 
to ascertain compliance with such rules, regulations, and order. 
 
F. In the event H.A.N.D.S is found to be in noncompliance with the nondiscrimination clauses of this 
contract or with any of such rules, regulations or orders, this contract may be canceled, terminated or 
suspended in whole or in part and H.A.N.D.S may be declared ineligible for further Government contracts 
in accordance with procedures authorized in Executive Order 11246 of September 24, 1965, and such other 
sanctions may be imposed and remedies invoked as provided in Executive Order 11246 of September 24, 
1965 or by rule, regulations, or order of the Secretary of Labor or as otherwise provided by law. 
 
G. H.A.N.D.S will include the provisions of paragraphs (a) through (g) of this agreement in every 
subcontract or purchase order unless exempted by rules, regulations, or orders of the Secretary of Labor 
issued pursuant to section 204 of Executive Order 11246 of September 24, 1965, so that such provisions 
will be binding upon each subcontractor or vendor. The H.A.N.D.S will take such action with respect to 
any subcontract or purchase order as the COUNTY may direct as a means of enforcing such provisions, 
including sanctions for noncompliance; provided, however, that in the event H.A.N.D.S becomes involved 
in, or is threatened with litigation with a subcontractor or vendor as a result of such direction by the 
AGENCY, H.A.N.D.S may request the United States to enter into such litigation to protect the interest of 
the United States. 

Section XIV – Labor, Training & Business Opportunity 
 

H.A.N.D.S agrees to comply with the federal regulations governing training, employment and business 
opportunities as follows: 
 
A. It is agreed that the WORK to be performed under this agreement is on a project assisted under a program 
providing direct Federal financial assistance from the US Department of Housing and Urban Development 
and is subject to the requirements of Section 3 of the Housing and Urban Development Act of 1968, as 
amended, 12 U.S.C. 1701 u, as well as any and all applicable amendments thereto. Section 3 requires that, 
to the greatest extent feasible, opportunities for training and employment be given low- and moderate-
income residents of the project area, and that contracts for work in connection with the project are awarded 
to business concerns which are located in or owned in substantial part by persons residing in the project 
area. 
 
B. H.A.N.D.S shall comply with the provisions of said Section 3 and the regulations issued pursuant thereto 
by the Secretary of Housing and Urban Development set forth in Title 24 Code of Federal Regulations Part 
135 and all applicable rules and orders of the COUNTY of Housing and Urban Development issued there- 
under as well as any and all applicable amendments thereto prior to the execution of this contract as well 
as during the term of this contract. H.A.N.D.S certifies and agrees that it is under no contractual or other 
disability, which would prevent it from complying with these requirements as well as any and all applicable 
amendments thereto. 
 
C. H.A.N.D.S will include this Section 3 clause in every subcontract for work in connection with the project 
and will, at the direction of the COUNTY, take appropriate action pursuant to the subcontractor upon a 
finding that the subcontractor is in violation of regulations issued by the Secretary of Housing and Urban 
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Development, in Title 24 Code of Federal Regulations. H.A.N.D.S will not subcontract with any 
subcontractor where it has notice or knowledge that the latter has been found in violation of regulations 
under Title 24 code of Federal Regulations and will not let any subcontract unless the subcontractor has 
first provided it with a preliminary statement of ability to comply with these requirements as well as with 
any and all applicable amendments thereto. 
 
D. Compliance with the provisions of Section 3, the regulations set forth in Title 24 Code of Federal 
Regulations and all applicable rules and orders of the Department of Housing and Urban Development 
issued there-under prior to the execution of the contract shall be a condition precedent to federal financial 
assistance being provided to the PROJECT as well as a continuing condition, binding upon the applicant or 
recipient for such assistance, its successors, and assigns. Failure to fulfill these requirements shall subject 
H.A.N.D.S or recipient, its contractors and subcontractors, its successors, and assigns to those sanctions 
specified by Title 24 Code of Federal Regulations as well as with any and all applicable amendments 
thereto. 

Section XV – Compliance with Federal, State & Local Laws 
 
H.A.N.D.S covenants and warrants that it will comply with all applicable laws, ordinances, codes, rules 
and regulations of the state local and federal governments, including those now in effect and hereafter 
adopted, and all amendments thereto, including, but not limited to; Chapter 119, Florida Statutes; the 
Immigration and Naturalization Act (8 U.S.C. 1324a); Title 8 of the Civil Rights Act of 1968 PL.90-284; 
Executive Order 11063 on Equal Opportunity and Housing Section 3 of the Housing and Urban 
Development Act of 1968; Housing and Community Development Act of 1974, as well as all requirements 
set forth in 24 CFR 92 of the HOME INVESTMENT PARTNERSHIP PROGRAM. H.A.N.D.S agrees to 
comply with all applicable standards, orders, or requirements issued under section 306 of the Clean Air Act 
(42 U.S.C. 1857(h)), section 508 of the Clean Water Act (33 U.S.C. 1368), Executive Order 11738, and 
Environmental Protection Agency regulations (40 CFR part 15).  H.A.N.D.S further warrants and agrees to 
include or cause to be included the criteria and requirements of this section in every non-exempt subcontract 
in excess of $100,000.  H.A.N.D.S also agrees to take such action as the federal, state, or local government 
may direct to enforce aforesaid provisions. 

 
Section XVI – Suspension & Termination 

 
In accordance with 2 CFR 200.213 - 342, suspension or termination may occur if H.A.N.D.S materially 
fails to comply with any term of the award, and that the award may be terminated for convenience in 
accordance with 2 CFR 200.339.  If, through any cause, H.A.N.D.S shall fail to fulfill in timely and proper 
manner its obligations under this contract, or if H.A.N.D.S shall violate any of the covenants, agreements, 
or stipulations of this contract, the COUNTY shall thereupon have the right to terminate this contract by 
giving written notice to H.A.N.D.S of such termination and specifying the effective date thereof, at least 
five (5) days before the effective date of such termination. In such event, H.A.N.D.S shall be entitled to 
receive just and equitable compensation for any work satisfactorily completed hereunder to the date of said 
termination. Notwithstanding the above, H.A.N.D.S shall not be relieved of liability to the COUNTY for 
damages sustained by the COUNTY by virtue of any breach of the contract by H.A.N.D.S and the 
COUNTY may withhold any payments to H.A.N.D.S for the purpose of setoff until such time as the exact 
amount of damages due the COUNTY from the H.A.N.D.S is determined whether by court of competent 
jurisdiction or otherwise. 
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Section XVII – Termination for Convenience of the COUNTY 
 
The COUNTY may terminate for its convenience this contract at any time by giving at least thirty (30) 
days’ notice in writing to H.A.N.D.S. If the contract is terminated by the COUNTY, as provided herein, the 
County will reimburse for any actual and approved expenses incurred, including those costs involved in 
terminating the contracts and shutting down the work as of the date of notice, and the H.A.N.D.S will be 
paid as a FEE an amount which bears the same ratio to the total compensation as the services actually 
performed bear to the total service of H.A.N.D.S covered by this contract, less payments of compensation 
previously made.  

Section XVIII – Default-Loss of Grant Funds 
 
If H.A.N.D.S fails in any manner to fully perform and carry out any of the terms, covenants, and conditions 
of the agreement, and more particularly if H.A.N.D.S refuses or fails to proceed with the work with such 
diligence as will insure its completion within the time fixed by the table outlined in Section III under Term 
of this agreement, H.A.N.D.S shall be in default and notice in writing shall be given to H.A.N.D.S of such 
default by HND or an agent of the COUNTY.  If H.A.N.D.S fails to cure such default within such time as 
may be required by such notice, HND, acting by and through the COUNTY, may at its option terminate 
and cancel the contract.  In the event of such termination, all grant funds awarded to H.A.N.D.S pursuant 
to this agreement shall be immediately revoked and any approvals related to the PROJECT shall 
immediately be deemed revoked and canceled. In such event, H.A.N.D.S will no longer be entitled to 
receive any compensation for work undertaken after the date of the termination of this agreement, as the 
grant funds will no longer be available for this project. Such termination shall not affect or terminate any 
of the rights of the COUNTY as against the H.A.N.D.S then existing, or which may thereafter accrue 
because of such default, and the foregoing provision shall be in addition to all other rights and remedies 
available to the COUNTY under the law and the note and mortgage (if in effect), including but not limited 
to compelling H.A.N.D.S to complete the project in accordance with the terms of this agreement, in a court 
of equity. The waiver of a breach of any term, covenant or condition hereof shall not operate as a waiver of 
any subsequent breach of the same or any other term, covenant, or condition hereof. 
 

Section XIX 
 Reporting Responsibilities 

 
H.A.N.D.S agrees to submit any and all annual reports required by HUD or the COUNTY on October 10, 
following the date of this agreement. H.A.N.D.S may also provide reports when requesting approval of a 
new project. Project progress will be reported through payment and inspection requests.   
 
HND will send H.A.N.D.S one reminder notice if the annual report has not been received fourteen (14) 
days after the due date. If H.A.N.D.S has not submitted the report fourteen (14) days after the date on the 
reminder notice, the COUNTY will have the option to terminate the contract as described in this agreement. 
In addition, H.A.N.D.S agrees to provide HND information as required to determine program eligibility, in 
meeting national objectives, and financial records pertinent to the project. Additional reporting 
requirements are outlined in 2 CFR 200.303 Financial Management and included as Appendix A and B. 
 

Section XX – Inspection, Monitoring & Access to Records 
 
The COUNTY reserves the right to inspect, monitor, and observe work and services performed by the 
H.A.N.D.S at any and all reasonable times. The COUNTY reserves the right to audit the records of 
H.A.N.D.S any time during the performance of this Agreement and for a period of five years after final 
payment is made under this Agreement.  If required, H.A.N.D.S will provide the COUNTY with a certified 
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audit of H.A.N.D.S’S records representing the Fiscal Year during which the PROJECT becomes complete 
whenever the amount listed in SECTION III is at or exceeds $750,000, pursuant to 2 CFR 200 for that fiscal 
year in accordance with the provisions of Subpart F—Audit Requirements.  Access shall be immediately 
granted to the COUNTY, HUD, the Comptroller General of the United States, or any of their duly 
authorized representatives to any books, documents, papers, and records of H.A.N.D.S or its contractors 
which are directly pertinent to that specific contract for the purpose of making audit, examination, excerpts, 
and transcriptions.  Note prior OMB Circulars are revised into new Uniform Grant Guidance in Title 2 CFR 
Grant and Agreements, Part 200 Uniform Administrative Requirements, Cost Principles, and Audit 
Requirements for Federal Award. 
 

Section XXI – General Conditions 
 
A. All notices or other communication which shall or may be given pursuant to this Agreement shall be in 
writing and shall be delivered by personal service, or by registered mail addressed to the other party at the 
address indicated herein or as the same may be changed from time to time. Such notice shall be deemed 
given on the day on which personally served; or, if by mail, on the fifth day after being posted or the date 
of actual receipt, whichever is earlier at the following addresses: 
 
Polk County Housing and Neighborhood Development  
1290 Golfview Avenue, Suite 167 
Bartow, Florida 33831 
 
H.A.N.D.S of Central Florida  
2019 E. Edgewood Drive  
Suite #110  
Lakeland, FL 33803  
863-682-1025  
 
B. Title and paragraph headings are for convenient reference and are not a part of this Agreement.   
 
C. In the event of conflict between the terms of this Agreement and any terms or conditions contained in 
any attached documents, the terms in this Agreement shall rule. 
 
D. No waiver or breach of any provision of this Agreement shall constitute a waiver of a subsequent breach 
of the same or any other provision hereof, and no waiver shall be effective unless made in writing. 
 
E. The parties hereto agree that this Agreement shall be construed and enforced according to the laws of 
the State of Florida and any litigation with respect thereto shall be brought only in the courts of Polk County, 
State of Florida or the Tampa Division of the federal court designated as the Middle District of Florida. 
 
F. Should any provisions, paragraphs, sentences, words or phrases contained in this Agreement be 
determined by a court of competent jurisdiction to be invalid, illegal or otherwise unenforceable under the 
laws of the State of Florida or Polk County, such provisions, paragraphs, sentences, words or phrases shall 
be deemed modified to the extent necessary in order to conform with such laws, or if not modifiable to 
conform with such laws, then same shall be deemed severable, and in either event, the remaining terms and 
provisions of this Agreement shall remain unmodified and in full force and effect. 
 
G. H.A.N.D.S shall comply with the provisions of the Copeland Anti-Kick-Back Act (18 U.S.C. 874) as 
supplemented in the Agency of Labor Regulations (29 CFR Part 3), as amended. 
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H. H.A.N.D.S shall comply with the provisions of sections 103 and 107 of the Contract Work Hours and 
Safety Standard Act (40 U.S.C. 327-330) as supplemented by Secretary of Labor regulations (29 CFR, Part 
5), as amended. 
 
I. H.A.N.D.S further warrants and agrees to include or cause to be included the criteria and requirements 
of paragraphs (G) through (H) of this section in every nonexempt subcontract. The H.A.N.D.S also agrees 
to take such action as the federal, state, or local government may direct to enforce aforesaid provisions. 
 
J. The obligations undertaken by H.A.N.D.S pursuant to this Agreement shall not be delegated or assigned 
to any other person or agency unless COUNTY shall first consent to the performance or assignment of such 
service or any part thereof by another person or agency. 
 
K. The Agreement shall be binding upon the parties hereto, their heirs, executors, legal representative, 
successors, and assigns. 
 
L.  H.A.N.D.S shall, to the fullest extent of the law, protect, defend, indemnify, and hold harmless the 
County, its agents, officers, officials and employees from and against any and all claims, actions, liability, 
damages, fines, impositions, disallowances, return of funds, losses and/or costs, including court costs and 
attorney’s fees, arising out of or resulting from claims from any act or omission of H.A.N.D.S, or of anyone 
whose acts H.A.N.D.S may be liable in the performance of the work, for breach of this agreement and any 
representation or warranty contained herein, or violation of any law, statute, ordinance, governmental 
administration order, rule, regulation or infringement of patent rights, or liens, claims or actions made by 
or on behalf of other party performing the work for H.A.N.D.S. 
 
M. H.A.N.D.S and its employees and agents shall be deemed to be independent contractors, and not agents 
or employees of the COUNTY, and shall not attain any rights or benefits under the civil service or pension 
ordinances of the COUNTY, or any rights generally afforded classified or unclassified employee; further 
they shall not be deemed entitled to state Compensation benefits as an employee of the COUNTY. 
 
N. Funding for this Agreement is contingent on the availability of funds and continued authorization for 
program activities and is subject to amendment or termination due to lack of funds, or authorization, 
reduction of funds, and/or change in regulations. 
 
O. H.A.N.D.S shall maintain, at all times, the following minimum levels of insurance and shall, without in 
any way altering its liability, obtain, pay for, and maintain insurance for the coverages and amounts of 
coverage not less than those set forth below:   
 
Commercial General Liability Insurance: $1,000,000 combined single limit of liability for bodily injuries, 
death, and property damage, and personal injury resulting from any one occurrence, including the following 
coverage: 
 
Premises and Operations:  
 
Broad Form Commercial General Liability Endorsement to include blanket contractual liability 
(specifically covering, but not limited to, the contractual obligations assumed by the Firm); Personal Injury 
(with employment and contractual exclusions deleted) and Broad Form Property Damage coverage.  
 
Independent Contractors: 
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Delete Exclusion relative to Collapse, Explosion and Underground Property Damage Hazards, and Cross 
Liability Endorsement. 
 
H.A.N.D.S shall provide the COUNTY with original Certificates of Insurance satisfactory to the COUNTY 
to evidence such coverage before any work commences.  The COUNTY, a political subdivision of the State 
of Florida, must be named as an additional insured with respect to general liability for all worked performed 
for Polk County.  A waiver of subrogation in favor of Polk County is required for general liability insurance.  
All insurance coverage shall be written with a company having an A.M. Best Rating of at least the “A” 
category and size category of VIII.  H.A.N.D. S’s self-insured retention or deductible per line of coverage 
shall not exceed $25,000 without the permission of the COUNTY. In the event of any failure by H.A.N.D.S 
to comply with the provisions; the COUNTY may, at its option, on notice to H.A.N.D.S suspend the project 
for cause until there is full compliance.  Alternatively, the COUNTY may purchase such insurance at the 
firm’s expense, provided that the COUNTY shall have no obligation to do so and if the COUNTY shall do 
so, H.A.N.D.S shall not be relieved of or excused from the obligation to obtain and maintain such insurance 
amounts and coverages. 
 
P. Employment Eligibility Verification (E-Verify) 

A.  For purposes of this section, the following terms shall have the meanings ascribed to 
them below, or as may otherwise be defined in Section 448.095, Florida Statutes, as 
amended from time to time: 
1. “Contractor” means a person or entity (to include without limitation H.A.N.D.S) that 

has entered or is attempting to enter into a contract with a public employer to 
provide labor, supplies, or services to such employer in exchange for salary, wages, 
or other remuneration; and 

2. “E-Verify system” means an Internet-based system operated by the United States 
Department of Homeland Security that allows participating employers to 
electronically verify the employment eligibility of newly hired employees; and 

3. “Subcontractor” means a person or entity that provides labor, supplies, or services 
to or for a contractor or another subcontractor in exchange for salary, wages, or 
other remuneration. 

B.  Pursuant to Section 448.095(2)(a), Florida Statutes, effective January 1, 2021, public 
employers, contractors, and subcontractors shall register with and use the E-verify 
system in order to verify the work authorization status of all newly hired employees.  
H.A.N.D.S (as a Contractor) acknowledges and agrees to utilize the U.S. Department 
of Homeland Security’s E-Verify System to verify the employment eligibility of: 
1.  All persons employed by H.A.N.D.S to perform employment duties during the term 

of this Agreement; and 
2.  All persons (including subvendors/subconsultants/subcontractors) assigned by 

H.A.N.D.S to perform work pursuant to this Agreement. 
C.  H.A.N.D.S acknowledges and agrees that use of the U.S. Department of Homeland 

Security’s E-Verify System and compliance with all other terms of this section is an 
express condition of this Agreement, and the County may treat a failure to comply as a 
material breach of this Agreement.  By entering into this Agreement, H.A.N.D.S 
becomes obligated to comply with the provisions of Section 448.095, Fla. Stat., 
"Employment Eligibility," as amended from time to time. This includes but is not 
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APPENDIX A 
 SCOPE OF WORK 
 
1) H.A.N.D. S shall assure the new construction for sale one (1) single family dwelling unit located 

in Polk County. 
 
2) Upon acceptance and approval, by Housing and Neighborhood Development Staff, of the following 

documents, H.A.N.D.S will be given approval to commence construction and sale of the housing 
unit from the COUNTY:  

 
A. H.A.N.D. S shall furnish to the COUNTY a copy of the HUD Settlement Statement and 

Sales Contract for 1128 Avenue D, Haines City, Florida 33831. 
as applicable. 

 
B. H.A.N.D.S shall furnish to the COUNTY a copy of the new construction work contract 

between H.A.N.D.S and the general contractor awarded the construction contract, if 
applicable. 

 
C. H.A.N.D.S shall furnish to the COUNTY a complete work write-up for    

the new construction to be completed. 
 

D.  H.A.N.D.S shall furnish to the COUNTY a proposed draw schedule for each proposed 
home. 

           
3) Each unit constructed must meet applicable municipal, County, State and Federal building codes, 

including the Model Energy Code published by the Council of American Building Officials. 
 
4) H.A.N.D.S shall utilize architectural and professional services to complete the activities funded 

under this Agreement as eligible project costs. 
 
5) H.A.N.D.S shall report progress by virtue of progress payment and inspection requests. Annual 

reports will additionally identify all activities completed under the terms of this Agreement. 
 

NOTE: Additional homes may be purchased and rehabilitated or constructed for sale with net sales 
proceeds. 

 
6) H.A.N.D.S shall assure that the housing unit is constructed within the time frames prescribed in 

this Agreement.  This shall be accomplished by including a liquidated damages provision in all 
contracts with the contractor(s) and subcontractor(s).  

 
7) The unit shall be sold and occupied within nine (9) months of completion of construction. 
 

H.A.N.D.S shall sell the unit to a qualified income eligible home buyer in accordance with the State 
and Federal regulations 

 
H.A.N.D.S will convert the unit to Rental Housing, per 24 CFR 92.254(a)(3) if it does not have a 
ratified sales contract with an eligible homebuyer within nine months of the completion of 
construction or rehabilitation. If converted, this rental housing must comply with all provisions of 
24 CFR 92.252.  
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Failure to sell or rent the units to eligible and qualified homebuyers or renters according to the 
terms of this Agreement shall be grounds for termination of this Agreement. 

 
8) H.A.N.D.S shall obtain and maintain documentation of a Uniform Real Estate Appraisal which 

establishes that the acquisition of newly constructed property purchase price does not exceed 95 
percent of the median purchase price for newly constructed housing for the area.  A copy of this 
appraisal shall be forwarded to the HND Project Manager for inclusion in the COUNTY’S project 
file. 

 
9) H.A.N.D.S shall notify all eligible applicants in writing of their eligibility determination.  
 
10) H.A.N.D.S shall provide post home-purchase counseling services to clients as needed.  These 

services may include: 
 

A) Explanation of documents. 
B) Loan payment procedures. 

  C) Escrow procedures. 
D) Homestead exemption procedures; and 
E) Credit counseling assistance. 

 
 
12) H.A.N.D.S shall be responsible for coordinating the loan closings.  Polk County must certify the 

eligibility of the home buyer prior to closing. 
 
13) Disbursements shall be made in accordance with an approved draw schedule for each unit. 
 
 
 
 
 
 
 [REMAINDER OF PAGE INTENTIONALLY LEFT BLANK] 
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APPENDIX B – USE OF FUNDS 
 

 
 
Total Budget (Construction)……………………………………….........................................  $ 236,302 

(2022 CHDO set aside funds = $236,302) 
 
NOTE: Actual Acquisition costs subject to an appraisal to establish Fair Market Value (FMV).  
 
1. H.A.N.D.S shall assure that the total budget is not exceeded.  If appraisals and actual construction 

costs vary from the estimates, the County shall modify these budgeted amounts based on appraisals 
and actual costs.   

 
2. H.A.N.D.S may utilize budgeted funds to pay for direct project costs associated with the 

satisfactory completion of activities funded. 
 
3. H.A.N.D.S shall submit a budget identifying all funds returned to the agency to be utilized for the 

acquisition /construction of additional units.   
 
4. H.A.N.D.S shall account for all returned funds deposited in the revolving account.  The amount of 

funds to be deposited is the net sales proceeds less a fifteen (15%) percent developer’s fee.  Eligible 
activities are specifically identified in Section 24 CFR 92.206 of the HOME Regulations.  

 
The COUNTY shall pay H.A.N.D.S, as maximum compensation or FEE for the developer services 
required pursuant to the Scope of Work herein of 15% of the total development cost of the home.  
The developer fee will be paid to H.A.N.D.S in increments (Milestones) as outlined below in Item 
6 with the final payment at the sale of each individual unit to an eligible low-income homebuyer.   

 
5. As applicable the COUNTY will comply with Part VII, chapter 218, F.S., the Florida Prompt 

Payment Act, or 215.422, F.S., warrants, vouchers, and invoices, when preparing reimbursement 
on accepted invoices. 

 
 

 
 
 
 
 
 

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]
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6. The COUNTY shall pay a maximum compensation for the developer services pursuant to the USE 
OF FUNDS.  Any variation to the Milestone schedule is subject to COUNTY approval. Progress 
payments may not exceed the following cumulative maximum percentages of total developer fee 
at the following stages of project completion: 

 
 
Milestone 

 
Max Cumulative Developer Fee 15% 

 
A. Maximum of five construction draws 
      1) Four Partials 
      2) One final 

 
 100% 
   80% 
               20% 

 
B. Developer fee upon sale of home 

 
   15% 

 
 
 
 
 
 
 
 
 

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]
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APPENDIX C 
COMPLIANCE PACKAGE CHECKLIST 

 
1. HOME Compliance Package File Checklist 
2. Mortgage File Checklist 
3. Income Compliance Guidebook 
4. HOME Investment Partnership Program 
 95% of Median Purchase Price  
5. U.S. HUD Section 8 Income Limits 
6. Truth In Lending Disclosure Statement 
7. Promissory Note 
8. Affidavit of No Lien 
9. HOME Homebuyer File Checklist 
10. Program Compliance Guidelines 
11. Chapter 553 - Building Construction Standards F.S.  
12. Most Recent HOME Program Regulations 24 CFR Part 92 
13.        New HOME homeownership value limits for existing HOME units   
 
 
 
 
 
 
 
 
 

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]
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APPENDIX D 
HOME PROGRAM MONITORING CHECKLIST 

 
1. Are the following documents on file and maintained in 

an orderly manner? 

 
HND FILE 

 
CHDO FILE 

 
YES 

 
NO 

 
YES 

 
NO 

 
Eligibility Worksheet 

 
 

 
 

 
 

 
 

 
Loan Summary Worksheet if applicable 

 
 

 
 

 
 

 
 

 
Transmittal Summary 

 
 

 
 

 
 

 
 

 
Good Faith Estimate of Closing Costs 

 
 

 
 

 
 

 
 

 
Copy of Third Mortgage and Note if applicable 

 
 

 
 

 
 

 
 

 
Truth-in-Lending Disclosure Statement 

 
 

 
 

 
 

 
 

 
Original Promissory Note 

 
 

 
 

 
 

 
 

 
Mortgage in Favor of Polk County 

 
 

 
 

 
 

 
 

 
First Mortgage from Lender 

 
 

 
 

 
 

 
 

 
Settlement/Closing Statement 

 
 

 
 

 
 

 
 

 
Survey, if necessary, on existing home  

 
 

 
 

 
 

 
 

 
Warranty Deed 

 
 

 
 

 
 

 
 

 
Hazard Insurance Policy 

 
 

 
 

 
 

 
 

 
Mortgage Title Policy/Final Title Opinion 

 
 

 
 

 
 

 
 

 
Closing Agent Certification 

 
 

 
 

 
 

 
 

 
Loan Application 

 
 

 
 

 
 

 
 

 
Inspection Report(s) 

 
 

 
 

 
 

 
 

 
Certificate of Occupancy 

 
 

 
 

 
 

 
 

 
Appraisal 

 
 

 
 

 
 

 
 

 
Loan Commitment 

 
 

 
 

 
 

 
 

 
New Construction Proposal (if applicable) 
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Contractor Eligibility Verification     
 
Purchase Option/Sales Contract 

 
 

 
 

 
 

 
 

 
Income Certification 

 
 

 
 

 
 

 
 

 
 
Sales Price Comparison (of Program Limits) 
 

 
 

 
 

 
 

 
 
 

 
 
 

 
YES 

 
NO 

 
OTHER 

 
2. Have all purchases been made in conformance with 24 

CFR 92.206 - Eligible project costs? 

 
 

 
 

 
 

 
3. Have reports been made in a timely manner? 

 
 

 
 

 
 

 
4. Does CHDO maintain on-site records that demonstrate 

the extent to which each racial and ethnic group and 
single-head households (by gender) have been benefited 
from program? 

 
 

 
 

 
 

 
5. What is the date of the most recent CPA Audit provided 

to the COUNTY? 

 
 

 
 

 
 

 
6. Are all subcontracts required to carry insurance and 

bond in an amount not less that the funds awarded to the 
subcontractor? (To be verified by review of all 
subcontracts.) 

 
              Do all subcontracts include liquidated damage 

provisions? 

 
 

 
 

 
 

 
7. Has each home been continuously covered by a Hazard 

Insurance Policy or builder's risk insurance policy in an 
amount not less that the sums due the COUNTY? 

 
              Is the COUNTY shown on the policy as an insured and 

loss payee? 

 
 

 
 

 
 

 
 

 
 
 

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]
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APPENDIX E 
CONTRACT SUMMARY 

 
1. Name of CHDO 
 
 H.A.N.D.S Challenge Fund, Inc. 
 
2. Project 
 
 H.A.N.D.S shall assure new construction of one (1) single family dwelling unit on located at 1128 

Avenue D, Haines City, Florida 33831 parcel number 27-27-21-756000-004180. 
 
3. Description of Work 
 
 One (1) single family dwelling unit new construction for sale to a low-income buyer 80% or below 

of the area median income (AMI). 
 
4. Timeline 
  
 Construction Contract – 16 months – by February 2, 2026 
 Sale to eligible buyer –     2 months from completion of construction – April 30, 2026 
  
 This agreement expires on the date when HANDS has fulfilled all its agreement obligations to the 

County. 
 
5. Compensation 
  
 Total Budget for construction……..............................................................$236,302 
   
6. Liquidated Damages 
 
 To be required by contractor(s) and subcontractor(s)  
 
7. Insurance 
 
 Hazard Insurance Policy, Mortgage Title Insurance, and Builder's Risk Insurance 
 
8.    Disbursements 
 
 According to approved Draw Schedule for each proposed new home.  
 
9. For Fiscal Use Only 
 
 2022 HOME CHDO Funds $236,302 FUND NO. 11062 Cost Center 340554009  
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Polk County

Board of County Commissioners

Agenda Item R.15. 10/1/2024

SUBJECT
Approve 2021 HOME Community Housing Development Organization (CHDO) funds for single
family, new construction located in Haines City, FL. ($235,000 one-time expense).

DESCRIPTION

Each year federal HOME grant funds are set aside for the development of affordable housing units
as part of the HOME grant Polk County receives. This agreement outlines the timeline, and federal
requirements for the expenditure of the HOME CHDO funds. Funds in the amount of $235,000 are
available to an approved Community Housing Development Organization (CHDO) for the
construction of a single-family home for a low-income home buyer in Polk County. Housing and
Neighborhood Development Services of Central Florida, Inc. (H.A.N.D.S) is an approved CHDO to
construct a single-family unit using these funds.

RECOMMENDATION

Recommend the Board approve this agreement between Polk County and H.A.N.D.S of Central
Florida, Inc.

FISCAL IMPACT

Funds are available in the Special Revenue Grant Fund.

CONTACT INFORMATION

Jennifer Cooper

Housing & Neighborhood Dev. Manager

jennifercooper@polk-county.net

863-534-5209

Polk County Printed on 9/25/2024Page 1 of 1

powered by Legistar™266

http://www.legistar.com/
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HOME INVESTMENT PARTNERSHIPS (HOME) PROGRAM 

COMMUNITY HOUSING DEVELOPMENT ORGANIZATION  

(CHDO) PROJECT  

AGREEMENT 

BETWEEN 

POLK COUNTY 

AND 

H.A.N.D.S of Central Florida, Inc. 

FOR THE 

2021 CHDO SET ASIDE FUNDS 

TO BE USED FOR 

New Construction located at: 

1124 Avenue D 

Haines City, Florida 33844  

Contract Number: 2024CHDO21 

FUNDING ACCOUNT NUMBER:    
2021 HOME CHDO Funds $211,302 FUND NO. 11026 Cost Center 340554009       
2022HOME CHDO Funds $ 23,698 FUND NO. 11062 Cost Center 340554009 
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HOME INVESTMENT PARTNERSHIP PROGRAM (HOME) 
COMMUNITY HOUSING DEVELOPMENT ORGANIZATION (CHDO) 

PROGRAM AGREEMENT  
BETWEEN 

POLK COUNTY AND HOUSING AND NEIGHBORHOOD 
DEVELOPMENT SERVICES OF CENTRAL FLORIDA, INC. 

Fiscal Year 2021 Funds 
 
This Agreement made and entered in triplicate and deemed effective as of this 1st day of  October 
2024 (the “Effective Date”) by and between Polk County, a Political Subdivision of the State of 
Florida, having a principal place of business at 330 Church Street, Bartow, Florida 33830, hereafter 
referred to as COUNTY and H.A.N.D.S of Central Florida, Inc., having a principal place of 
business at 2019 E. Edgewood Drive, Suite #110 Lakeland, FL, 33803, after referred to as 
H.A.N.D.S. 

WITNESSETH 
 
WHEREAS, the COUNTY is the recipient of HOME Investment Partnerships Program Funds from the 
U.S. Department of Housing and Urban Development (HUD), including funds that are reserved for the use 
of Community Housing Development Organizations (CHDOs); and 
 
WHEREAS, H.A.N.D.S. has been certified with the COUNTY as a CHDO for this project, and the 
COUNTY desires to enter into an agreement to complete construction of a CHDO-eligible project in 
accordance with the HOME regulations; 
 
NOW, THEREFORE, in consideration of the mutual covenants and obligations herein contained, 
including the Attachments, and subject to the terms and conditions hereinafter stated, the parties hereto 
understand and agree as follows; 

Section I – Definitions 
 

A. Housing and Neighborhood Development (HND) – is hereby defined as the Housing and 
Neighborhood Development Office, the HOME Program administering agency for the Board of County 
Commissioners of Polk County, Florida. For the purpose of this Agreement and all administration of HOME 
funds, HND shall act on behalf of the Polk County Board of County Commissioners, Polk County, Florida, 
in the execution and fiscal and programmatic control of this agreement. The term “Approval by the 
COUNTY” or like term used in this Agreement shall in no way relieve H.A.N.D.S. from any duties or 
responsibilities under the terms of this Agreement, or obligation State or local law or regulation. 
 
B. DEVELOPER’S FEE – is hereby defined as the amount of money the COUNTY agrees to pay and 
H.A.N.D.S. agrees to accept as payment in full for all the professional, technical and construction services 
rendered pursuant to this Agreement to complete the WORK as further defined in Appendix B Use of 
Funds, hereof. 
 
C. WORK – is hereby defined as all the professional, technical and construction services to be rendered or 
provided by H.A.N.D.S. as described in this agreement.  
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D. PROJECT – is defined as the housing unit located at 1124 Avenue D, Haines City, Florida 33844   
parcel number 27-27- 21-756000-004160 and is further defined in Section IV below. 
 
E. HOME – is hereby defined as the HOME Investment Partnerships Program as described in 24 CFR 
Part 92, under the authority of 42 U.S.C. 3535 (d) and 12701 - 12839. 
 
F. Participating Jurisdiction (PJ) – is defined as jurisdiction in which the HOME funds are allocated by 
the federal government and governed by 24 CFR Part 92 HOME Investment Partnerships Program. 
 

Section II-Use of HOME Funds 
 

H.A.N.D.S. shall use Fiscal Year 2021 and 2022 HOME Funds in the amount of $235,000 to assist in the 
construction of one housing unit located at 1124 Avenue D, Haines City, Florida 33844 parcel number. 27-
27- 21-756000-004160.  These HOME CHDO funds are used to construct a new home for the purpose of 
developing affordable homeownership of non-luxury housing with suitable amenities site improvements.  
This housing unit must be permanent and meet the requirements stated in this Agreement. 
 
Notwithstanding any provision of this Agreement, the parties hereto agree and acknowledge that this 
Agreement does not constitute a commitment of funds or site approval, and that such commitment of 
funds or approval may occur only upon satisfactory completion of environmental review and receipt 
by Polk County Housing and Neighborhood Development Office of a release of funds from the U.S. 
Department of Housing and Urban Development under 24 CFR Part §58. The parties further agree that 
the provision of any funds to the project is conditioned on Polk County Housing and Neighborhood 
Development Office’s determination to proceed with, modify or cancel the project based on the results 
of a subsequent environmental review.  

Section III – Term 
 
The term of this agreement begins upon execution of this agreement and expires on the date when 
H.A.N.D.S has fulfilled all its agreement obligations to the County.    H.A.N.D.S expressly agrees to 
complete all work required by this agreement in accordance with the timetable set forth below.  H.A.N.D.S. 
will construct for sale to an income eligible resident the property at 1124 Avenue D, Haines City, Florida 
33844, parcel number 27- 21-756000-004160. 
 
The estimated new construction budget is $235,000.  CHDO funds in the amount of $235,000 will be 
applied.   
 
Milestone Deadline 
Unit Construction Completion 16 months – February 2, 2026 
Sale to an Eligible Buyer 2 months – April 30, 2026 
 
In addition, this project is subject to ongoing compliance requirements of the HOME grant regulations.  
During this compliance period, H.A.N.D.S. will assure continued compliance with HOME requirements 
pertaining to new construction.  The post new construction of the home/property is to be determined prior 
to committing HOME funds to this project.  The value at the time of the post-new construction appraisal 
will be equal to or less than the HUD-determined limits for newly constructed HOME units and is based 
on 95 percent of the median purchase price for the area based on Federal FHA single family mortgage 
program data for newly constructed housing.  Nationwide, HUD has established a minimum limit or floor 
based on 95 percent of the U.S. median purchase price for new construction for nonmetropolitan areas. This 

270



 5 

figure is determined by the U.S. Census Bureau. HUD has used the greater of these two figures as their 
HOME homeownership value limit for newly constructed housing in each area.  
 
Timely completion of the work specified in this agreement is an integral and essential part of performance.  
The expenditure of HOME funds is subject to Federal deadlines and could result in the loss of the Federal 
funds. By the acceptance and execution of this agreement, it is understood and agreed by H.A.N.D.S. that 
the PROJECT will be completed as expeditiously as possible, and that H.A.N.D.S. will make every effort 
to ensure that the project will proceed and will not be delayed.  Failure to meet these deadlines can result 
in cancellation of this contract and the withdrawing of HOME funds. 
 
Since it is mutually agreed that time is of the essence about this agreement, H.A.N.D.S. shall cause 
appropriate provisions to be inserted in all contracts or subcontracts relative to the work tasks required by 
this agreement, in order to ensure that the PROJECT will be completed according to the timetable set forth. 
It is intended that such provisions inserted in any subcontracts be, to the fullest extent permitted by law and 
equity, binding for the benefit of the COUNTY and enforceable by the COUNTY against H.A.N.D.S. and 
its successors and assigns to the project or any part thereof or any interest therein.  
 
In the event H.A.N.D.S. is unable to meet the above schedule or complete the above services because of 
delays resulting from Acts of God, untimely review and approval by the COUNTY and other governmental 
authorities having jurisdiction over the PROJECT, or other delays that are not caused by H.A.N.D.S., the 
COUNTY shall grant a reasonable extension of time for completion of the WORK. It shall be the 
responsibility of H.A.N.D.S. to notify the COUNTY promptly in writing whenever a delay is anticipated 
or experienced, and to inform the COUNTY of all facts and details related to the delay. 
 
Conversion of Unsold Homeownership Units to Rental Housing; 24 CFR 92.254(a)(3) imposes a 
requirement that PJs must convert homebuyer housing to rental housing if it does not have a ratified sales 
contract with an eligible homebuyer within nine months of the completion of construction or rehabilitation. 
If converted, this rental housing must comply with all provisions of 24 CFR 92.252. If an unsold homebuyer 
unit is not converted to rental housing, the PJ must repay the HOME funds expended on it. 

 
Section IV – Scope of Work 

 
H.A.N.D.S. shall use HOME Funds to develop affordable homeownership through the construction of non-
luxury housing with suitable amenities, including site improvements, and other expenses, including 
financing costs. This housing unit must be permanent and meet the requirements stated in this Agreement.   
 
It is understood that H.A.N.D.S. will provide a specific working budget and realistic timetable as it relates 
to construction prior to any fund usage. Said budget shall identify all sources and uses of funds and allocate 
HOME and/or non-HOME funds to activities or line items. 

 
H.A.N.D.S. expressly agrees that the property is purchased, housing unit constructed, and the project 
completed within the time frames prescribed by this Agreement and stated in the previous MILESTONE 
TIMETABLE SCHEDULE. This shall be accomplished by including a liquidated damages provision in all 
contracts with contractor(s) and subcontractor(s). Timetable and budgets must have identifying addresses 
at the time of submission to the COUNTY. 
 
H.A.N.D.S., in close coordination with the COUNTY, shall perform all professional services necessary to 
complete the development and occupancy of the following projects in full compliance with the terms of 
this Agreement: 
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The construction of a housing unit as stated below: 
 
●   New construction where the value at the time of the post-new construction appraisal will be equal to or    

less than the HUD-determined limits for newly constructed HOME units and is based on 95 percent of 
the median purchase price for the area based on Federal FHA single family mortgage program data for 
newly constructed housing.  Nationwide, HUD has established a minimum limit or floor based on 95 
percent of the U.S. median purchase price for new construction for nonmetropolitan areas. This figure 
is determined by the U.S. Census Bureau. HUD has used the greater of these two figures as their HOME 
homeownership value limit for newly constructed housing in each area.  

 
All units are to be developed for owner-occupancy.  H.A.N.D.S. will disseminate the following information 
to potential clients: 
 

• Income Eligibility information 
• Terms and conditions of the first mortgage financing 
•  Overview of recapture provisions. 

 
The Polk County Housing and Neighborhood Development Office will provide additional Down Payment 
Assistance to be awarded as gap funding on newly constructed units that are required to have sound and 
wind mitigation. 

 
Section V – Reimbursement of Expenses & Developer Fees 

 
A. Project expenses (excluding developer fee) shall be paid based on invoices for actual expenses incurred 
or paid. Requests for payment must be submitted by H.A.N.D.S. on forms acceptable to the COUNTY, 
with adequate and proper documentation of eligible costs incurred in compliance with 24 CFR 92.206 and 
necessary for HUD IDIS disbursement requirements. All such expenses shall be in conformance to the 
approved project budget. Budget revision and approval shall be required prior to payment of any expenses 
not conforming to the approved project budget. 
 
B. The COUNTY shall pay H.A.N.D.S., as maximum compensation or FEE for the developer services 
required pursuant to the Scope of Work herein of 15% of the total development cost of the home.  The 
developer fee will be paid as outlined in Appendix B – Use of Funds, Item 6 with the final paid at the 
sale of each individual unit to an eligible low-income homebuyer.   

 
C. The COUNTY reserves the right to inspect records and project sites to determine that reimbursement 
and compensation requests are reasonable. The COUNTY also reserves the right to hold payment until 
adequate documentation has been provided and reviewed. 
 
D. H.A.N.D.S. may submit a final invoice upon completion. Final payment shall be made after the 
COUNTY has determined that all services have been rendered; files and documentation delivered, and units 
have been placed in service in full compliance with HOME regulations, including submission of a 
completion report and documentation of eligible occupancy, property standards and long-term use 
restrictions. 
 
E. The COUNTY shall have the right to review and audit all records of H.A.N.D.S. pertaining to any 
payment by the COUNTY. Said records shall be maintained for a period of five years after completion. 
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Section VI – Project Requirements 
 

H.A.N.D.S. agrees to comply with all requirements of the HOME Program as stated in 24 CFR Part 92,5 
including but not limited to the following. 
 
A. No HOME project funds will be advanced, and no costs can be incurred, until the COUNTY has 
conducted an environmental review of the proposed project site as required under 24 CFR Part 58. The 
environmental review may result in a decision to proceed with, modify or cancel the project. 
 
Notwithstanding any provision of this Agreement, the parties hereto agree and acknowledge that this 
Agreement does not constitute a commitment of funds or site approval, and that such commitment of funds 
or approval may occur only upon satisfactory completion of environmental review and receipt by the 
COUNTY of a release of funds from the U.S. Department of Housing and Urban Development under 24 
CFR Part §58. Further, H.A.N.D.S. will not undertake or commit any funds to physical or choice-limiting 
actions, including property acquisition, demolition, movement, rehabilitation, conversion, repair or 
construction prior to the environmental clearance, and must indicate that the violation of this provision may 
result in the denial of any funds under the agreement. 
 
B. Any HOME funds advanced to the PROJECT to subsidize the purchase will be secured by a note and 
mortgage, for the appropriate period of affordability.  See funding amount and affordability period outlined 
below: 

Per Unit HOME $ Minimum Affordability Period 
Up to $15,000 5 Years 
$15,000 to $40,000 10 Years 
More than $40,000 15 years 

 
C. H.A.N.D.S. will ensure that any expenditure of HOME funds will be in compliance with the 
requirements at 24 CFR 92.206 and acknowledges that HOME funds will only be provided as 
reimbursement for eligible costs incurred, including actual expenditures or invoices for work completed. 
 
D. The designated HOME-assisted unit of this PROJECT will meet the affordability requirements as found 
in 24 CFR 92.254 (owner-occupied) as applicable.  H.A.N.D.S. shall collect and maintain PROJECT 
beneficiary information pertaining to household size, income levels, racial characteristics, and the presence 
of Female Headed Households in order to determine low -income benefit in a cumulative and individual 
manner. Income documentation shall be in a form consistent with HOME requirements as stated in the 
HUD, Technical Guide for Determining Income and Allowances Under the HOME Program. 
 
E. In the selection of occupants for PROJECT units, H.A.N.D.S. shall comply with all nondiscrimination 
requirements of 24 CFR 92.350. If the project consists of five (5) or more units, the H.A.N.D.S. will 
implement affirmative marketing procedures as required by 24 CFR 92.351. Such procedures are subject 
to approval of the HND. 
 
F. H.A.N.D.S. shall assure compliance with 24 CFR 92.251 as relates to Property Standards and Housing 
Quality Standards (HQS), Accessibility Standards under 24 CFR 92.251(a)(3) as applicable and Lead Based 
Paint Requirements as found in 24 CFR 92.355 and 24 CFR Part 35. 
 
G. If the PROJECT is to be owner-occupied, H.A.N.D.S. shall assure that any NOTES and MORTGAGES 
recorded for homebuyers shall be in compliance with 24 CFR 92.254.  Polk County Housing and 
Neighborhood Development will monitor each unit for principal residency (under 24 CFR 92.254(a) (3)) 
and recapture (under 24 CFR 92.254 (a) (4) – (5)). 
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H.  H.A.N.D.S. will provide any documentation required by HND regarding match as may be required to 
document match for purposes of the HOME program.  
 
I. If any project under this agreement involves the construction or rehabilitation of 12 or more HOME-
assisted units, H.A.N.D.S. shall comply with the provisions of the Davis-Bacon Act (40 U.S.C. 276 a to a 
- 7) as supplemented by the Agency of Labor regulations (29 CFR, Part 5), as amended. 
 
J. Conversion of Unsold Homeownership Units to Rental Housing; Per 24 CFR 92.254(a)(3) H.A.N.D.S. 
will convert homebuyer housing to rental housing if it does not have a ratified sales contract with an eligible 
homebuyer within nine months of the completion of construction or rehabilitation. If converted, this rental 
housing must comply with all provisions of 24 CFR 92.252.  
 
K. If the property is sold through a lease-purchase agreement, H.A.N.D.S. will ensure compliance with 24 
CFR 92.254(a) (7), as modified by the 1999 Appropriations Act, Section 599B.  
 
L. H.A.N.D.S. will be monitored by HND for compliance with the regulations of 24 CFR 92 for the duration 
of the HOME grant program in the COUNTY.  H.A.N.D.S. will provide reports and access to project files 
as requested by HND during the PROJECT and for five (5) years after completion and closeout of the 
AGREEMENT. 

Section VII – Recapture of HOME Funds 
 
A. All HOME funds are subject to repayment in the event the PROJECT does not meet the Project 
Requirements as outlined above. 
 
B. It is understood that upon the completion of the PROJECT, any HOME funds reserved but not expended 
under this agreement will revert to the COUNTY. 
 
C. H.A.N.D.S. shall make available a direct subsidy to the home buyers to reduce the purchase price in an 
amount sufficient to make the purchase affordable of at least $1,000 but not more than $20,000.   Any 
HOME funds that reduce the price of the property below the fair market value of the property shall be 
secured by a HOME note and mortgage as required in 24 CFR §92.252(e)(1)(ii) using the note and mortgage 
prescribed or approved by the COUNTY.   
 

1) All net sales proceeds from the sale of units are considered to be CHDO proceeds that 
shall be retained by H.A.N.D.S. and used in conformance with 24 CFR 92.300(a)(1), and 
in conformance with the activities described in Section II of this agreement.  CHDO 
proceeds are to be retained in an account (s) at a financial institution specifically for this 
purpose.  H.A.N.D.S. shall establish sufficient records to demonstrate that all net sales 
proceeds are utilized for the provision of other eligible housing activities as approved by 
the COUNTY. Eligible activities may include administrative costs to pay salaries, 
overhead, provide homebuyer education, underwriting fees, lot acquisition, construction of 
additional units, or home acquisition and rehabilitation for eligible homebuyers in Polk 
County.  It is understood that any balance in the CHDO revolving account not used for 
activities that further affordable housing as described above share be refunded to the 
County. 

 
Upon execution of this contract, H.A.N.D.S. shall provide to the COUNTY: 
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1.) In writing, name(s) of the bank(s) and bank account number(s) in which H.A.N.D.S. 
maintains a Revolving CHDO Proceeds Account.  The funds to be deposited are 
the net sales proceeds less the 15% developer’s fee.  No other fees will apply to 
this project. 

      
2.) Submit a CHDO Annual Activity Report outlining the Account balances and 

activity.  
 

2) H.A.N.D.S. will assure that each home newly constructed under this contract meets the period of 
affordability as identified in the security instruments, including any liens, covenants, mortgages etc. that 
the COUNTY shall require. 
 
The period of affordability shall be as follows: 
 

Per Unit HOME $ Minimum Affordability Period 
Up to $15,000 5 Years 
$15,000 to $40,000 10 Years 

  More than $40,000 15 years  
 
3) Homebuyer assistance will be secured with a mortgage and note.  Down payment assistance may be 
provided to the homeowner, which may be secured by a mortgage in whole or in part. The mortgage will 
be subordinate to a first mortgage, if applicable, and in the case of buyers obtaining additional financing 
through the Florida Housing Finance Corporation (FHFC) or the Housing Finance Authority of Pinellas 
Bond Programs (serving Polk County), or other similar programs as approved by Polk County. The 
mortgage may be in third position. The funding may reduce interest rates, mortgage principal amounts, 
provide a second mortgage and pay the purchaser’s reasonable closing costs.  Homebuyer counseling will 
be required before the sale to the homebuyer.  If the property ceases to be the principal place of occupancy 
or the title changes hands; the full amount of the HOME subsidy shall be recaptured upon sale of the unit.  
 
4) H.A.N.D.S. will also provide to HND the estimated settlement statement, along with a reconciliation 
statement and the note and mortgage. The settlement statement shall account for the pro-ration of HOME 
project funds to the individual unit and identify those funds that are to be lent to the buyer as “Buyer 
subsidies” secured by the HOME note and mortgage, and the amount of developer fee or CHDO sales 
proceeds to be retained from settlement funds. 
 
5) All sale proceeds that are received from buyers as they sell the properties during the compliance period 
to other buyers shall be considered “Recaptured Funds” under 24 CFR 24 CFR 92.254(a) (5) (ii) (A) (5) 
which states; Amount subject to recapture. The HOME investment that is subject to recapture is based on 
the amount of HOME assistance that enabled the homebuyer to buy the dwelling unit. This includes any 
HOME assistance that reduced the purchase price from fair market value to an affordable price but excludes 
the amount between the cost of producing the unit and the market value of the property (i.e., the 
development subsidy).  The recaptured funds must be used to carry out HOME-eligible activities in 
accordance with the requirements of this part.    
 

Section VIII – CHDO Provisions 
 

It is understood that H.A.N.D.S. has certified that it is and will maintain CHDO (Community Housing 
Development Organization) status for the term of the PROJECT/AGREEMENT in accordance with 24 
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CFR 92. H.A.N.D.S. agrees to provide information as may be requested by HND to document its continued 
compliance, including but not limited to an annual board roster and certification of continued compliance.   
 
Any funds that the CHDO is permitted to retain as CHDO proceeds from this project shall be used in 
compliance with 24 CFR 92.300(a) (6) or as specified in this Agreement.  However, funds recaptured 
because housing no longer meets the affordability requirements under 92.254(a) (5) (ii) are subject to the 
requirements of this part in accordance with 92.503. 
 

Section IX - Reversion of Assets 
 
Program funds resulting from the sale of a home during the period of affordability shall be returned to the 
COUNTY as specified in the mortgage and note.  The COUNTY at its sole discretion may allow recaptured 
HOME funds to be returned to H.A.N.D.S. and be included in its revolving fund account.  

 
Section X – Procurement Standards 

 
H.A.N.D.S. shall use current procurement procedures established in accordance with 2 CFR 200.318 
through 2 CFR 200.326 and previously approved by Polk County HND, to ensure that materials and 
services are obtained in a cost-effective manner.  
 

Section XI – Conflict of Interest Provisions 
 

H.A.N.D.S. warrants and covenants that it presently has no interest and shall not acquire any interest, 
directly or indirectly, which could conflict in any manner or degree with the performance of its services 
hereunder. H.A.N.D.S. further warrants and covenants that in the performance of this contract, no person 
having such interest shall be employed.  HOME conflict of interest provisions, as stated in 24 CFR 92.356, 
and 2 CFR 200.112 apply to the award of any contracts under the agreement.  
 
No employee, agent, consultant, elected official, or appointed official of H.A.N.D.S. may obtain a financial 
interest or unit benefits from a HOME-assisted activity, either for themselves or those with whom they have 
family or business ties, during their tenure or for one year thereafter. This prohibition includes the 
following: 
 
 Any interest in any contract, subcontract, or agreement with respect to a HOME-assisted project or 
program administered by H.A.N.D.S., or the proceeds hereunder; or 
 
 Any unit benefits or financial assistance associated with HOME projects or programs administered by 
H.A.N.D.S., including: 
 
 -- Purchase or occupancy of a homebuyer unit in a HOME-assisted project. 
 -- Receipt of HOME homebuyer acquisition assistance. 
 
This prohibition does not apply to an employee or agent of H.A.N.D.S. who occupies a HOME assisted 
unit as the on-site project manager or maintenance worker. 
 
In addition, no member of Congress of the United States, official or employee of HUD, or official or 
employee of the Participating Jurisdiction shall be permitted to receive or share any financial or unit benefits 
arising from the HOME-assisted project or program. Prior to the implementation of the HOME-assisted 
activity, exceptions to these provisions may be requested by H.A.N.D.S. in writing to the Participating 
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Jurisdiction. H.A.N.D.S. must demonstrate and certify that the policies and procedures adopted for the 
activity will ensure fair treatment of all parties, and that the covered persons referenced in this policy will 
have no inside information or undue influence regarding the award of contracts or benefits of the HOME 
assistance. The Jurisdiction may grant exceptions or forward the requests to HUD as permitted by 24 CFR 
92.356, and 2 CFR 200.112, as they apply. 
 

Section XII – County Responsibilities 
 
The COUNTY shall furnish H.A.N.D.S. with the following services and information from existing 
COUNTY records and COUNTY files: 
 
A. The COUNTY shall provide to H.A.N.D.S. information regarding its requirements for the PROJECT. 
 
B. The COUNTY will provide H.A.N.D.S. with any changes in HOME regulations or program limits that 
affect the project, including but not limited to income limits, property value limits and rent limits. 
 
C. The COUNTY will conduct progress inspections of work completed to protect its interests as regulatory 
authority for the project and will provide information to H.A.N.D.S. regarding any progress inspections or 
monitoring to assist it in ensuring compliance.  
 
D.  The COUNTY shall review the mortgage and note.   Upon acceptance of each said mortgage and note 
they shall be recorded in the property records of Polk County, Florida.  
 
The COUNTY’S review and approval of the WORK will relate only to overall compliance with the general 
requirements of this Agreement and HOME regulations, and all COUNTY regulations and ordinances.  
Nothing contained herein shall relieve H.A.N.D.S. of any responsibility as provided under this Agreement. 
 

Section XIII – Equal Employment Opportunity 
 
During the performance of this contract, H.A.N.D.S. agrees as follows: 
 
A.  H.A.N.D.S. will not discriminate against any employee or applicant for employment because of race, 
color, religion, sex, or national origin(s). H.A.N.D.S. will take affirmative action to ensure the applicants 
are employed, and that employees are treated during employment, without regard to their race, color, 
religion, sex, or national origin(s). Such action shall include, but not be limited to, the following: 
employment, upgrading, demotion, or transfer, recruitment, or recruitment advertising; layoff or 
termination; rates of pay or other forms of compensation; and selection for training, including 
apprenticeship. H.A.N.D.S. agrees to post in conspicuous places, available to employees and applicants for 
employment, notices to be provided by the contracting officer of the COUNTY setting forth the provisions 
of this nondiscrimination clause.  H.A.N.D.S. agrees to follow Appendix II to Part 200—Contract 
Provisions for Non-Federal Entity Contracts Under Federal Awards. 
 
B. H.A.N.D.S. will, in all solicitations or advertisements for employees placed by or on behalf of 
H.A.N.D.S., state that all qualified applicants will receive consideration for employment without regard to 
race, color, religion, sex, or national origin. 
 
C. H.A.N.D.S. will send to each labor union or representative of workers with which he has a collective 
bargaining agreement or other contract or understanding, a notice to be provided by the COUNTY’s 
contracting officer, advising the labor union or worker’s representative of the H.A.N.D.S.’s commitments 
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under Section 202 of Executive Order No. 11246 of September 24, 1965, and shall post copies of the notice 
in conspicuous places available to employees and applicants for employment. 
 
D. H.A.N.D.S. will comply with all provisions of Executive Order 11246 of September 24, 1965, and of 
the rules, regulations, and relevant orders of the Secretary of Labor. 
 
E. H.A.N.D.S. will furnish all information and reports required by Executive Order 11246 of September 
24, 1965, and by the rules, regulations, and orders of the Secretary of Labor, or pursuant thereto, and will 
permit access to its books, records, and accounts by HND and the Secretary of Labor for purposes of 
investigation to ascertain compliance with such rules, regulations, and order. 
 
F. In the event H.A.N.D.S. is found to be in noncompliance with the nondiscrimination clauses of this 
contract or with any of such rules, regulations or orders, this contract may be canceled, terminated or 
suspended in whole or in part and H.A.N.D.S. may be declared ineligible for further Government contracts 
in accordance with procedures authorized in Executive Order 11246 of September 24, 1965, and such other 
sanctions may be imposed and remedies invoked as provided in Executive Order 11246 of September 24, 
1965 or by rule, regulations, or order of the Secretary of Labor or as otherwise provided by law. 
 
G. H.A.N.D.S. will include the provisions of paragraphs (a) through (g) of this agreement in every 
subcontract or purchase order unless exempted by rules, regulations, or orders of the Secretary of Labor 
issued pursuant to section 204 of Executive Order 11246 of September 24, 1965, so that such provisions 
will be binding upon each subcontractor or vendor. The H.A.N.D.S. will take such action with respect to 
any subcontract or purchase order as the COUNTY may direct as a means of enforcing such provisions, 
including sanctions for noncompliance; provided, however, that in the event H.A.N.D.S. becomes involved 
in, or is threatened with litigation with a subcontractor or vendor as a result of such direction by the 
AGENCY, H.A.N.D.S. may request the United States to enter into such litigation to protect the interest of 
the United States. 

Section XIV – Labor, Training & Business Opportunity 
 

H.A.N.D.S. agrees to comply with the federal regulations governing training, employment and business 
opportunities as follows: 
 
A. It is agreed that the WORK to be performed under this agreement is on a project assisted under a program 
providing direct Federal financial assistance from the US Department of Housing and Urban Development 
and is subject to the requirements of Section 3 of the Housing and Urban Development Act of 1968, as 
amended, 12 U.S.C. 1701 u, as well as any and all applicable amendments thereto. Section 3 requires that, 
to the greatest extent feasible, opportunities for training and employment be given low- and moderate-
income residents of the project area, and that contracts for work in connection with the project are awarded 
to business concerns which are located in or owned in substantial part by persons residing in the project 
area. 
 
B. H.A.N.D.S. shall comply with the provisions of said Section 3 and the regulations issued pursuant thereto 
by the Secretary of Housing and Urban Development set forth in Title 24 Code of Federal Regulations Part 
135 and all applicable rules and orders of the COUNTY of Housing and Urban Development issued there- 
under as well as any and all applicable amendments thereto prior to the execution of this contract as well 
as during the term of this contract. H.A.N.D.S. certifies and agrees that it is under no contractual or other 
disability, which would prevent it from complying with these requirements as well as any and all applicable 
amendments thereto. 
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C. H.A.N.D.S. will include this Section 3 clause in every subcontract for work in connection with the project 
and will, at the direction of the COUNTY, take appropriate action pursuant to the subcontractor upon a 
finding that the subcontractor is in violation of regulations issued by the Secretary of Housing and Urban 
Development, in Title 24 Code of Federal Regulations.  H.A.N.D.S. will not subcontract with any 
subcontractor where it has notice or knowledge that the latter has been found in violation of regulations 
under Title 24 code of Federal Regulations and will not let any subcontract unless the subcontractor has 
first provided it with a preliminary statement of ability to comply with these requirements as well as with 
any and all applicable amendments thereto. 
 
D. Compliance with the provisions of Section 3, the regulations set forth in Title 24 Code of Federal 
Regulations and all applicable rules and orders of the Department of Housing and Urban Development 
issued there-under prior to the execution of the contract shall be a condition precedent to federal financial 
assistance being provided to the PROJECT as well as a continuing condition, binding upon the applicant or 
recipient for such assistance, its successors, and assigns. Failure to fulfill these requirements shall subject 
H.A.N.D.S. or recipient, its contractors and subcontractors, its successors, and assigns to those sanctions 
specified by Title 24 Code of Federal Regulations as well as with any and all applicable amendments 
thereto. 

Section XV – Compliance with Federal, State & Local Laws 
 
H.A.N.D.S. covenants and warrants that it will comply with all applicable laws, ordinances, codes, rules 
and regulations of the state local and federal governments, including those now in effect and hereafter 
adopted, and all amendments thereto, including, but not limited to; Chapter 119, Florida Statutes; the 
Immigration and Naturalization Act (8 U.S.C. 1324a); Title 8 of the Civil Rights Act of 1968 PL.90-284; 
Executive Order 11063 on Equal Opportunity and Housing Section 3 of the Housing and Urban 
Development Act of 1968; Housing and Community Development Act of 1974, as well as all requirements 
set forth in 24 CFR 92 of the HOME INVESTMENT PARTNERSHIP PROGRAM. H.A.N.D.S. agrees to 
comply with all applicable standards, orders, or requirements issued under section 306 of the Clean Air Act 
(42 U.S.C. 1857(h)), section 508 of the Clean Water Act (33 U.S.C. 1368), Executive Order 11738, and 
Environmental Protection Agency regulations (40 CFR part 15).  H.A.N.D.S. further warrants and agrees 
to include or cause to be included the criteria and requirements of this section in every non-exempt 
subcontract in excess of $100,000.  H.A.N.D.S. also agrees to take such action as the federal, state, or local 
government may direct to enforce aforesaid provisions. 

 
Section XVI – Suspension & Termination 

 
In accordance with 2 CFR 200.213 - 342, suspension or termination may occur if H.A.N.D.S. materially 
fails to comply with any term of the award, and that the award may be terminated for convenience in 
accordance with 2 CFR 200.339.  If, through any cause, H.A.N.D.S. shall fail to fulfill in timely and proper 
manner its obligations under this contract, or if H.A.N.D.S. shall violate any of the covenants, agreements, 
or stipulations of this contract, the COUNTY shall thereupon have the right to terminate this contract by 
giving written notice to H.A.N.D.S. of such termination and specifying the effective date thereof, at least 
five (5) days before the effective date of such termination. In such event, H.A.N.D.S. shall be entitled to 
receive just and equitable compensation for any work satisfactorily completed hereunder to the date of said 
termination. Notwithstanding the above, H.A.N.D.S. shall not be relieved of liability to the COUNTY for 
damages sustained by the COUNTY by virtue of any breach of the contract by H.A.N.D.S. and the 
COUNTY may withhold any payments to H.A.N.D.S. for the purpose of setoff until such time as the exact 
amount of damages due the COUNTY from the H.A.N.D.S. is determined whether by court of competent 
jurisdiction or otherwise. 
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Section XVII – Termination for Convenience of the COUNTY 
 
The COUNTY may terminate for its convenience this contract at any time by giving at least thirty (30) 
days’ notice in writing to H.A.N.D.S. If the contract is terminated by the COUNTY, as provided herein, the 
County will reimburse for any actual and approved expenses incurred, including those costs involved in 
terminating the contracts and shutting down the work as of the date of notice, and the H.A.N.D.S. will be 
paid as a FEE an amount which bears the same ratio to the total compensation as the services actually 
performed bear to the total service of H.A.N.D.S. covered by this contract, less payments of compensation 
previously made.  

Section XVIII – Default-Loss of Grant Funds 
 
If H.A.N.D.S. fails in any manner to fully perform and carry out any of the terms, covenants, and conditions 
of the agreement, and more particularly if H.A.N.D.S. refuses or fails to proceed with the work with such 
diligence as will insure its completion within the time fixed by the table outlined in Section III under Term 
of this agreement, H.A.N.D.S. shall be in default and notice in writing shall be given to H.A.N.D.S. of such 
default by HND or an agent of the COUNTY.  If H.A.N.D.S. fails to cure such default within such time as 
may be required by such notice, HND, acting by and through the COUNTY, may at its option terminate 
and cancel the contract.  In the event of such termination, all grant funds awarded to H.A.N.D.S. pursuant 
to this agreement shall be immediately revoked and any approvals related to the PROJECT shall 
immediately be deemed revoked and canceled. In such event, H.A.N.D.S. will no longer be entitled to 
receive any compensation for work undertaken after the date of the termination of this agreement, as the 
grant funds will no longer be available for this project. Such termination shall not affect or terminate any 
of the rights of the COUNTY as against the H.A.N.D.S. then existing, or which may thereafter accrue 
because of such default, and the foregoing provision shall be in addition to all other rights and remedies 
available to the COUNTY under the law and the note and mortgage (if in effect), including but not limited 
to compelling H.A.N.D.S. to complete the project in accordance with the terms of this agreement, in a court 
of equity. The waiver of a breach of any term, covenant or condition hereof shall not operate as a waiver of 
any subsequent breach of the same or any other term, covenant, or condition hereof. 
 

Section XIX 
 Reporting Responsibilities 

 
H.A.N.D.S. agrees to submit any and all annual reports required by HUD or the COUNTY on October 10, 
following the date of this agreement. H.A.N.D.S. may also provide reports when requesting approval of a 
new project. Project progress will be reported through payment and inspection requests.   
 
HND will send H.A.N.D.S. one reminder notice if the annual report has not been received fourteen (14) 
days after the due date. If H.A.N.D.S. has not submitted the report fourteen (14) days after the date on the 
reminder notice, the COUNTY will have the option to terminate the contract as described in this agreement. 
In addition, H.A.N.D.S. agrees to provide HND information as required to determine program eligibility, 
in meeting national objectives, and financial records pertinent to the project. Additional reporting 
requirements are outlined in 2 CFR 200.303 Financial Management and included as Appendix A and B. 
 

Section XX – Inspection, Monitoring & Access to Records 
 
The COUNTY reserves the right to inspect, monitor, and observe work and services performed by the 
H.A.N.D.S. at any and all reasonable times. The COUNTY reserves the right to audit the records of 
H.A.N.D.S. any time during the performance of this Agreement and for a period of five years after final 
payment is made under this Agreement.  If required, H.A.N.D.S. will provide the COUNTY with a certified 
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audit of H.A.N.D.S.’S records representing the Fiscal Year during which the PROJECT becomes complete 
whenever the amount listed in SECTION III is at or exceeds $750,000, pursuant to 2 CFR 200 for that fiscal 
year in accordance with the provisions of Subpart F—Audit Requirements.  Access shall be immediately 
granted to the COUNTY, HUD, the Comptroller General of the United States, or any of their duly 
authorized representatives to any books, documents, papers, and records of H.A.N.D.S. or its contractors 
which are directly pertinent to that specific contract for the purpose of making audit, examination, excerpts, 
and transcriptions.  Note prior OMB Circulars are revised into new Uniform Grant Guidance in Title 2 CFR 
Grant and Agreements, Part 200 Uniform Administrative Requirements, Cost Principles, and Audit 
Requirements for Federal Award. 
 

Section XXI – General Conditions 
 
A. All notices or other communication which shall or may be given pursuant to this Agreement shall be in 
writing and shall be delivered by personal service, or by registered mail addressed to the other party at the 
address indicated herein or as the same may be changed from time to time. Such notice shall be deemed 
given on the day on which personally served; or, if by mail, on the fifth day after being posted or the date 
of actual receipt, whichever is earlier at the following addresses: 
 
Polk County Housing and Neighborhood Development  
1290 Golfview Avenue, Suite 167 
Bartow, Florida 33831 
 
H.A.N.D.S of Central Florida  
2019 E. Edgewood Drive  
Suite #110  
Lakeland, FL 33803  
863-682-1025  
 
B. Title and paragraph headings are for convenient reference and are not a part of this Agreement.   
 
C. In the event of conflict between the terms of this Agreement and any terms or conditions contained in 
any attached documents, the terms in this Agreement shall rule. 
 
D. No waiver or breach of any provision of this Agreement shall constitute a waiver of a subsequent breach 
of the same or any other provision hereof, and no waiver shall be effective unless made in writing. 
 
E. The parties hereto agree that this Agreement shall be construed and enforced according to the laws of 
the State of Florida and any litigation with respect thereto shall be brought only in the courts of Polk County, 
State of Florida or the Tampa Division of the federal court designated as the Middle District of Florida. 
 
F. Should any provisions, paragraphs, sentences, words or phrases contained in this Agreement be 
determined by a court of competent jurisdiction to be invalid, illegal or otherwise unenforceable under the 
laws of the State of Florida or Polk County, such provisions, paragraphs, sentences, words or phrases shall 
be deemed modified to the extent necessary in order to conform with such laws, or if not modifiable to 
conform with such laws, then same shall be deemed severable, and in either event, the remaining terms and 
provisions of this Agreement shall remain unmodified and in full force and effect. 
 
G. H.A.N.D.S. shall comply with the provisions of the Copeland Anti-Kick-Back Act (18 U.S.C. 874) as 
supplemented in the Agency of Labor Regulations (29 CFR Part 3), as amended. 
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H. H.A.N.D.S. shall comply with the provisions of sections 103 and 107 of the Contract Work Hours and 
Safety Standard Act (40 U.S.C. 327-330) as supplemented by Secretary of Labor regulations (29 CFR, Part 
5), as amended. 
 
I. H.A.N.D.S. further warrants and agrees to include or cause to be included the criteria and requirements 
of paragraphs (G) through (H) of this section in every nonexempt subcontract. The H.A.N.D.S. also agrees 
to take such action as the federal, state, or local government may direct to enforce aforesaid provisions. 
 
J. The obligations undertaken by H.A.N.D.S. pursuant to this Agreement shall not be delegated or assigned 
to any other person or agency unless COUNTY shall first consent to the performance or assignment of such 
service or any part thereof by another person or agency. 
 
K. The Agreement shall be binding upon the parties hereto, their heirs, executors, legal representative, 
successors, and assigns. 
 
L.  H.A.N.D.S. shall, to the fullest extent of the law, protect, defend, indemnify, and hold harmless the 
County, its agents, officers, officials and employees from and against any and all claims, actions, liability, 
damages, fines, impositions, disallowances, return of funds, losses and/or costs, including court costs and 
attorney’s fees, arising out of or resulting from claims from any act or omission of H.A.N.D.S., or of anyone 
whose acts H.A.N.D.S. may be liable in the performance of the work, for breach of this agreement and any 
representation or warranty contained herein, or violation of any law, statute, ordinance, governmental 
administration order, rule, regulation or infringement of patent rights, or liens, claims or actions made by 
or on behalf of other party performing the work for H.A.N.D.S.. 
 
M. H.A.N.D.S. and its employees and agents shall be deemed to be independent contractors, and not agents 
or employees of the COUNTY, and shall not attain any rights or benefits under the civil service or pension 
ordinances of the COUNTY, or any rights generally afforded classified or unclassified employee; further 
they shall not be deemed entitled to state Compensation benefits as an employee of the COUNTY. 
 
N. Funding for this Agreement is contingent on the availability of funds and continued authorization for 
program activities and is subject to amendment or termination due to lack of funds, or authorization, 
reduction of funds, and/or change in regulations. 
 
O. H.A.N.D.S. shall maintain, at all times, the following minimum levels of insurance and shall, without in 
any way altering its liability, obtain, pay for and maintain insurance for the coverages and amounts of 
coverage not less than those set forth below:   
 
Commercial General Liability Insurance: $1,000,000 combined single limit of liability for bodily injuries, 
death, and property damage, and personal injury resulting from any one occurrence, including the following 
coverage: 
 
Premises and Operations:  
 
Broad Form Commercial General Liability Endorsement to include blanket contractual liability 
(specifically covering, but not limited to, the contractual obligations assumed by the Firm); Personal Injury 
(with employment and contractual exclusions deleted) and Broad Form Property Damage coverage.  
 
Independent Contractors: 
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Delete Exclusion relative to Collapse, Explosion and Underground Property Damage Hazards, and Cross 
Liability Endorsement. 
 
H.A.N.D.S. shall provide the COUNTY with original Certificates of Insurance satisfactory to the COUNTY 
to evidence such coverage before any work commences.  The COUNTY, a political subdivision of the State 
of Florida, must be named as an additional insured with respect to general liability for all worked performed 
for Polk County.  A waiver of subrogation in favor of Polk County is required for general liability insurance.  
All insurance coverage shall be written with a company having an A.M. Best Rating of at least the “A” 
category and size category of VIII.  H.A.N.D.S.’s self-insured retention or deductible per line of coverage 
shall not exceed $25,000 without the permission of the COUNTY. In the event of any failure by H.A.N.D.S. 
to comply with the provisions; the COUNTY may, at its option, on notice to H.A.N.D.S. suspend the project 
for cause until there is full compliance.  Alternatively, the COUNTY may purchase such insurance at the 
firm’s expense, provided that the COUNTY shall have no obligation to do so and if the COUNTY shall do 
so, H.A.N.D.S. shall not be relieved of or excused from the obligation to obtain and maintain such insurance 
amounts and coverages. 
 
P. Employment Eligibility Verification (E-Verify) 

A.  For purposes of this section, the following terms shall have the meanings ascribed to 
them below, or as may otherwise be defined in Section 448.095, Florida Statutes, as 
amended from time to time: 
1.  “Contractor” means a person or entity (to include without limitation H.A.N.D.S.) 

that has entered or is attempting to enter into a contract with a public employer to 
provide labor, supplies, or services to such employer in exchange for salary, wages, 
or other remuneration; and 

2.  “E-Verify system” means an Internet-based system operated by the United States 
Department of Homeland Security that allows participating employers to 
electronically verify the employment eligibility of newly hired employees; and 

3.  “Subcontractor” means a person or entity that provides labor, supplies, or services 
to or for a contractor or another subcontractor in exchange for salary, wages, or 
other remuneration. 

B.  Pursuant to Section 448.095(2)(a), Florida Statutes, effective January 1, 2021, public 
employers, contractors, and subcontractors shall register with and use the E-verify 
system in order to verify the work authorization status of all newly hired employees.  
H.A.N.D.S. (as a Contractor) acknowledges and agrees to utilize the U.S. Department 
of Homeland Security’s E-Verify System to verify the employment eligibility of: 
1.  All persons employed by H.A.N.D.S. to perform employment duties during the term 

of this Agreement; and 
2.  All persons (including subvendors/subconsultants/subcontractors) assigned by 

H.A.N.D.S. to perform work pursuant to this Agreement. 
C.  H.A.N.D.S. acknowledges and agrees that use of the U.S. Department of Homeland 

Security’s E-Verify System and compliance with all other terms of this section is an 
express condition of this Agreement, and the County may treat a failure to comply as a 
material breach of this Agreement.  By entering into this Agreement, H.A.N.D.S. 
becomes obligated to comply with the provisions of Section 448.095, Fla. Stat., 
"Employment Eligibility," as amended from time to time. This includes but is not 
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APPENDIX A 
 SCOPE OF WORK 
 
1) H.A.N.D.S. shall assure the new construction for sale one (1) single family dwelling located in Polk 

County. 
 
2) Upon acceptance and approval, by Housing and Neighborhood Development Staff, of the following 

documents, H.A.N.D.S. will be given approval to commence construction and sale of the housing 
unit from the COUNTY:  
 

A. H.A.N.D.S. shall furnish to the COUNTY a copy of the HUD Settlement 
Statement and Sales Contract for 1124 Avenue D, Haines City, Florida 33844. 

B. H.A.N.D.S. shall furnish to the COUNTY a copy of the new construction work 
contract between H.A.N.D.S. and the general contractor awarded the construction 
contract, if applicable. 

C. H.A.N.D.S. shall furnish to the COUNTY a complete work write-up for the new 
construction to be completed. 

D. H.A.N.D.S. shall furnish to the COUNTY a proposed draw schedule for each 
proposed home. 

           
3) Each unit constructed must meet applicable municipal, County, State and Federal building codes, 

including the Model Energy Code published by the Council of American Building Officials. 
 
4) H.A.N.D.S. shall utilize architectural and professional services to complete the activities funded 

under this Agreement as eligible project costs. 
 
5) H.A.N.D.S. shall report progress by virtue of progress payment and inspection requests. Annual 

reports will additionally identify all activities completed under the terms of this Agreement. 
 

NOTE: Additional homes may be purchased and rehabilitated or constructed for sale with net sales 
proceeds. 

 
6) H.A.N.D.S. shall assure that the housing unit is constructed within the time frames prescribed in 

this Agreement.  This shall be accomplished by including a liquidated damages provision in all 
contracts with the contractor(s) and subcontractor(s).  

 
7) The unit shall be sold and occupied within nine (9) months of completion of construction. 
 

H.A.N.D.S. shall sell the unit to a qualified income eligible home buyer in accordance with the 
State and Federal regulations 

 
H.A.N.D.S. will convert the unit to Rental Housing, per 24 CFR 92.254(a)(3) if it does not have a 
ratified sales contract with an eligible homebuyer within nine months of the completion of 
construction or rehabilitation. If converted, this rental housing must comply with all provisions of 
24 CFR 92.252.  

 
Failure to sell or rent the units to eligible and qualified homebuyers or renters according to the 
terms of this Agreement shall be grounds for termination of this Agreement. 
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8) H.A.N.D.S. shall obtain and maintain documentation of a Uniform Real Estate Appraisal which 
establishes that the acquisition of newly constructed property purchase price does not exceed 95 
percent of the median purchase price for newly constructed housing for the area.  A copy of this 
appraisal shall be forwarded to the HND Project Manager for inclusion in the COUNTY’S project 
file. 

 
9) H.A.N.D.S. shall notify all eligible applicants in writing of their eligibility determination.  
 
10) H.A.N.D.S. shall provide post home-purchase counseling services to clients as needed.  These 

services may include: 
 

A) Explanation of documents. 
B) Loan payment procedures. 

  C) Escrow procedures. 
D) Homestead exemption procedures; and 
E) Credit counseling assistance. 

 
12) H.A.N.D.S. shall be responsible for coordinating the loan closings.  Polk County must certify the 

eligibility of the home buyer prior to closing. 
 
13) Disbursements shall be made in accordance with an approved draw schedule for each unit. 
 
 
 
 
 
 
 [REMAINDER OF PAGE INTENTIONALLY LEFT BLANK] 
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APPENDIX B – USE OF FUNDS 
 

 
 
Total Budget (Construction)……………………………………….........................................  $ 235,000 

2021 CHDO set aside funds = $211,302 and  
 2022 CHDO set aside funds = $ 23,698 
 
NOTE: Actual Acquisition costs subject to an appraisal to establish Fair Market Value (FMV).  
 
1. H.A.N.D.S. shall assure that the total budget is not exceeded.  If appraisals and actual construction 

costs vary from the estimates, the County shall modify these budgeted amounts based on appraisals 
and actual costs.   

 
2. H.A.N.D.S. may utilize budgeted funds to pay for direct project costs associated with the 

satisfactory completion of activities funded. 
 
3. H.A.N.D.S. shall submit a budget identifying all funds returned to the agency to be utilized for the 

acquisition /construction of additional units.   
 
4. H.A.N.D.S. shall account for all returned funds deposited in the revolving account.  The amount of 

funds to be deposited is the net sales proceeds less a fifteen (15%) percent developer’s fee.  Eligible 
activities are specifically identified in Section 24 CFR 92.206 of the HOME Regulations.  

 
The COUNTY shall pay H.A.N.D.S, as maximum compensation or fee for the developer services 
required pursuant to the Scope of Work herein of 15% of the total development cost of the home.  
The developer fee will be paid to H.A.N.D.S upon sale of 1124 Avenue D, Haines City, Florida 
33844, Parcel # 27-27- 21-756000-004160.  

 
5. As applicable the COUNTY will comply with Part VII, chapter 218, F.S., the Florida Prompt 

Payment Act, or 215.422, F.S., warrants, vouchers, and invoices, when preparing reimbursement 
on accepted invoices. 

 
 

 
 
 
 
 
 

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]
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6. The COUNTY shall pay a maximum compensation for the developer services pursuant to the USE 
OF FUNDS.  Any variation to the Milestone schedule is subject to COUNTY approval. Progress 
payments may not exceed the following cumulative maximum percentages of total developer fee 
at the following stages of project completion: 

 
 
Milestone 

 
Max Cumulative Developer Fee 15% 

 
A. Maximum of five construction draws 
      1) Four Partials 
      2) One final 

 
 100% 
   80% 
               20% 

 
B. Developer fee upon sale of home 

 
   15% 

 
 
 
 
 
 
 
 
 

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]
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APPENDIX C 
COMPLIANCE PACKAGE CHECKLIST 

 

1. HOME Compliance Package File Checklist 

2. Mortgage File Checklist 

3. Income Compliance Guidebook 

4. HOME Investment Partnership Program 95% of Median Purchase Price  
 
5. U.S. HUD Section 8 Income Limits 

6. Truth In Lending Disclosure Statement 

7. Promissory Note 

8. Affidavit of No Lien 

9. HOME Homebuyer File Checklist 

10. Program Compliance Guidelines 

11. Chapter 553 - Building Construction Standards F.S.  

12. Most Recent HOME Program Regulations 24 CFR Part 92 

13.        New HOME homeownership value limits for existing HOME units   

 
 
 
 

 
 
 

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]
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APPENDIX D 
HOME PROGRAM MONITORING CHECKLIST 

 
1. Are the following documents on file and maintained in 

an orderly manner? 

 
HND FILE 

 
CHDO FILE 

 
YES 

 
NO 

 
YES 

 
NO 

 
Eligibility Worksheet 

 
 

 
 

 
 

 
 

 
Loan Summary Worksheet if applicable 

 
 

 
 

 
 

 
 

 
Transmittal Summary 

 
 

 
 

 
 

 
 

 
Good Faith Estimate of Closing Costs 

 
 

 
 

 
 

 
 

 
Copy of Third Mortgage and Note if applicable 

 
 

 
 

 
 

 
 

 
Truth-in-Lending Disclosure Statement 

 
 

 
 

 
 

 
 

 
Original Promissory Note 

 
 

 
 

 
 

 
 

 
Mortgage in Favor of Polk County 

 
 

 
 

 
 

 
 

 
First Mortgage from Lender 

 
 

 
 

 
 

 
 

 
Settlement/Closing Statement 

 
 

 
 

 
 

 
 

 
Survey, if necessary, on existing home  

 
 

 
 

 
 

 
 

 
Warranty Deed 

 
 

 
 

 
 

 
 

 
Hazard Insurance Policy 

 
 

 
 

 
 

 
 

 
Mortgage Title Policy/Final Title Opinion 

 
 

 
 

 
 

 
 

 
Closing Agent Certification 

 
 

 
 

 
 

 
 

 
Loan Application 

 
 

 
 

 
 

 
 

 
Inspection Report(s) 

 
 

 
 

 
 

 
 

 
Certificate of Occupancy 

 
 

 
 

 
 

 
 

 
Appraisal 

 
 

 
 

 
 

 
 

 
Loan Commitment 

 
 

 
 

 
 

 
 

 
New Construction Proposal (if applicable) 
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Contractor Eligibility Verification     
 
Purchase Option/Sales Contract 

 
 

 
 

 
 

 
 

 
Income Certification 

 
 

 
 

 
 

 
 

 
 
Sales Price Comparison (of Program Limits) 
 

 
 

 
 

 
 

 
 
 

 
 
 

 
YES 

 
NO 

 
OTHER 

 
2. Have all purchases been made in conformance with 24 

CFR 92.206 - Eligible project costs? 

 
 

 
 

 
 

 
3. Have reports been made in a timely manner? 

 
 

 
 

 
 

 
4. Does CHDO maintain on-site records that demonstrate 

the extent to which each racial and ethnic group and 
single-head households (by gender) have been benefited 
from program? 

 
 

 
 

 
 

 
5. What is the date of the most recent CPA Audit provided 

to the COUNTY? 

 
 

 
 

 
 

 
6. Are all subcontracts required to carry insurance and 

bond in an amount not less that the funds awarded to the 
subcontractor? (To be verified by review of all 
subcontracts.) 

 
              Do all subcontracts include liquidated damage 

provisions? 

 
 

 
 

 
 

 
7. Has each home been continuously covered by a Hazard 

Insurance Policy or builder's risk insurance policy in an 
amount not less that the sums due the COUNTY? 

 
              Is the COUNTY shown on the policy as an insured and 

loss payee? 

 
 

 
 

 
 

 
 

 
 
 

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]
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APPENDIX E 
CONTRACT SUMMARY 

 
1. Name of CHDO 
 
 H.A.N.D.S of Central Florida, Inc. 
 
2. Project 
 
 H.A.N.D.S. shall assure new construction of one (1) single family dwelling unit on located 

at 1124 Avenue D, Haines City, Florida 33844, parcel number 27-27- 21-756000-004160. 
 
3. Description of Work 
 
 One (1) single family dwelling unit new construction for sale to a low-income buyer 80% 

or below of the area median income (AMI). 
 
4. Timeline 
  
 Construction Contract – 16 months – Begins October 1, 2024, and ends April 30, 2026. 
 Sale to eligible buyer by –    April 30, 2026 
 The term of this agreement begins upon execution of this agreement and expires on the 

date when H.A.N.D.S has fulfilled all its agreement obligations to the County.     
   
5. Compensation 
  

 Total Budget for construction……..............................................................$235,000.00 
  
 (Construction funding from 2021 and 2022 CHDO set aside 

funds..............................................................................................................$235,000.00    
 (balance needed to complete from other accounts/sources) 
  
6. Liquidated Damages 
 
 To be required by contractor(s) and subcontractor(s)  
 
7. Insurance 
 
 Hazard Insurance Policy, Mortgage Title Insurance, and Builder's Risk Insurance 
 
8.    Disbursements 
 
 According to approved Draw Schedule for each proposed new home.  
 
9. For Fiscal Use Only 
 
 2021 HOME CHDO Funds $211,302 FUND NO. 11026 Cost Center 340554009 

      2022 HOME CHDO Funds $  23,698 FUND NO. 11062 Cost Center 340554009 
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Polk County

Board of County Commissioners

Agenda Item R.16. 10/1/2024

SUBJECT
Approve State Housing Initiative Partnership (SHIP) Program rehabilitation/replacement program
Homeowner Assistance Agreement and Grant Agreement for property located in Winter Haven, FL.,
for Case #RC23-SHIP-017. ($213,940.54 one-time expense).

DESCRIPTION

Approve SHIP rehabilitation/replacement Homeowner Assistance Agreement for Case #RC23- SHI P
-017 in the amount of $198,595.75 for home replacement and rehabilitation/replacement Grant
Agreement in the amount of $15,344.79 for construction soft costs, for a total project cost of
$213,940.54.

RECOMMENDATION

Request approval of this SHIP rehabilitation/replacement agreement.

FISCAL IMPACT

Funds are available in the Affordable Housing Trust Fund.

CONTACT INFORMATION

Marie Smoker

Housing Admin. Supervisor

mariesmoker@polk-county.net

863-534-5241

Polk County Printed on 9/23/2024Page 1 of 1
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Polk County

Board of County Commissioners

Agenda Item R.17. 10/1/2024

SUBJECT
Approve State Housing Initiative Partnership (SHIP) Program rehabilitation/replacement program
Homeowner Assistance Agreement and Grant Agreement for property located in Bartow, FL. for
Case# RC23-SHIP-009. ($210,140.30 one-time expense).

DESCRIPTION

Approve SHIP rehabilitation/replacement Homeowner Assistance Agreement for Case #RC23-SHIP-
009 in the amount of $194,486.00 for home replacement and rehabilitation/replacement Grant
Agreement in the amount of $15,654.30 for construction soft costs, for a total project cost of
$210,140.30

RECOMMENDATION

Request approval of this SHIP rehabilitation/replacement agreement.

FISCAL IMPACT

Funds are available in the Affordable Housing Trust Fund.

CONTACT INFORMATION

Marie Smoker

Housing Admin. Supervisor

mariesmoker@polk-county.net

863-534-5241

Polk County Printed on 9/23/2024Page 1 of 1
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Prepared By: Jacqueline W. Goodin 
Housing and Neighborhood Development 
Housing Development Section 
P.O. Box 9005, Drawer HS04 
Bartow, FL 33831-9005 

STATE HOUSING INITIATIVES PARTNERSHIP (SHIP) 

REHABILITATION /REPLACEMENT 

DEFERRED MORTGAGE AND SECURITY AGREEMENT 

This Mortgage and Security Agreement ("Mortgage") is given this ___ day of ___ , 20 __ 
The Mortgagor(s) Celinda S. Young, an unremarried widow whose post office address is: 765 

Grove Drive, Bartow, FL 33830 ("Owner(s)"), agrees to give the Mortgage to Polk County, a political 

subdivision of the State of Florida ("Lender"). Owner(s) owes the Lender the principle sum of One 

Hundred NinetvFour Thousand Four Hundred Eighty-Six and No/100 Dollars ($194,486.00). 

This debt is evidenced by Owner's Mortgage Note ("Note") dated the same date as this Mortgage 

which provides for the debt of this Mortgage. 

I. DUTIES AND OBLIGATIONS

1. Owner(s), in order to secure the performance of the Owner(s) of all agreements and

conditions in the Note, this Mortgage, and any other loan agreement or instruments securing

the Note does hereby mortgage, pledge, assign and grant a security interest to Lender in the

following described property (hereinafter referred to as "Property"), situated at 765 Grove

Drive, Bartow, FL 33830, and more particularly described as:

Begin 990 feet East and 660 feet South of the NW corner of the SE ¼ of the NE ¼ Section 

35, Township 29 South, Range 25 East, run thence West 330 feet, thence South 132 feet, 

thence East 330 feet, thence North 132 feet to the Point of Beginning, less the East 25 feet 

which are reserved for a street; all lying and being in Polk County Florida. 

A All improvements now or hereafter erected on the Property; and 

8. All easements, rights, appurtenances, rents, royalties, mineral, oil and gas rights and

profits, water rights and improvements, structures, and fixtures attached to the Property,

now and hereafter; and

C. All rents, issues, profits, revenue, income, condemnation awards, insurance proceeds and

other benefits from the property described above; provided, however, that permission is

hereby given to Owner so long as no default has occurred hereunder, to collect, receive

and use such benefits from the property as they become due and payable.

2. Owner(s) warrants that Owner is indefeasibly seized of the Property in fee simple, and that the

Owner has lawful authority to convey, mortgage, and encumber the Property. Owner warrants

and will defend generally the title to the Property against all claims and demands, subject to

any encumbrances of record.
Page 1 of 4 
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Polk County

Board of County Commissioners

Agenda Item R.18. 10/1/2024

SUBJECT
Approve the Collective Bargaining Agreement (CBA) between Polk County and the International
Association of Emergency Medical Technicians (EMT’s) and Paramedics Local 917 R-5 SEIU/NAGE
(IAEP)

DESCRIPTION

The proposed change is the result of successful bargaining between Polk County and the
International Association of EMTs and Paramedics (IAEP) for a one-year CBA (Article XXXII), a wage
tenure increase of 1.5 percent and one (1) step increase (Article XX) for all eligible bargaining unit
employees, and the other attached Articles (XVIII, XIX, XXVI).

ARTICLE XXXII: DURATION, MODIFICATION AND TERMINATION

This Agreement shall be effective upon ratification and, except for the provisions of Article XXI,
Section 21, shall continue in full force and effect until 12 o'clock midnight on the 30th day of
September, 2025

ARTICLE XX:  RATES OF PAY

Effective the September 30, 2024 pay period or the first full payroll period after ratification by both
parties, whichever is later and contingent upon Board approval, all eligible bargaining unit employees
will receive a one-time tenure pay increase of 1.5% and shall progress 1 step on the existing 13-step
pay plan, except in those cases where:

1. EMT INTRAVENOUS (IV) CERTIFICATION INCENTIVE

For those employees already having submitted their certification, or effective the second pay
period following submission of proof of Certification, the incentive rate will be twenty-five (25)
cents per hour and will be added to the employee's current rate on an ongoing basis.

2. FIELD TRAINING OFFICER (FTO) PREMIUM PAY

EMTs and Paramedics who are designated as qualified and who are assigned as a Field
Training Officer (FTO) will receive a premium of one dollar and fifty cents ($1.50) per hour for
hours actually assigned and worked as an FTO while training employees.

3. EMT TO PARAMEDIC PROMOTION BONUS

Polk County EMTs, who successfully pass the Paramedic training, attain a State of Florida
Paramedic Certification and who are newly promoted to the regular bargaining unit position of
Paramedic will be eligible for a one-time $2,000 promotion bonus and subject to the eligibility

Polk County Printed on 9/27/2024Page 1 of 2
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Agenda Item R.18. 10/1/2024

and reimbursement requirements set forth in the agreement.

4. SUMMARY OF RATES OF PAY

Polk County reserves the right to start new employees within the established pay ranges,
based upon education, experience, skill and training, up to but not exceeding the mid-point of
the range.

5. WORKING OUT OF CLASSIFICATION EMERGENCY MEDICAL TECHNICIAN TO
PARAMEDIC

When assigned to work OUT of Class, the employee will receive two dollars and fifty cents ($2.50)
per hour extra for all hours that the employee worked Out of Class as a Paramedic.

RECOMMENDATION

Recommend approval of the IAEP Articles XXXII Duration, Modification and Termination; XX Rates of
Pay; XVIII Discipline and Discharge; XIX Hours of Work and Overtime; XXVI Uniforms

FISCAL IMPACT

Funding is available in the Fiscal Year 2023/2024 Budget for the wage tenure and step increases

CONTACT INFORMATION

Kandis Baker-Buford
Equity and Human Resources Director

Polk County Printed on 9/27/2024Page 2 of 2
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ARTICLE XXXII 
DURATION, MODIFICATION AND TERMINATION 

Section 1.  , This Agreement shall be effective upon ratification and, except for the 
provisions of Article XXI, Section 21, shall continue in full force and effect until 12 o'clock 
midnight on the 30th day of September, 20235 .  At least one hundred twenty (120) days 
prior to the termination of this Agreement, either party hereto shall notify the other party, 
in writing, of intention to modify, amend or terminate this Agreement.  Failure to notify the 
other party, in writing, of intention to modify, amend or terminate, as hereinabove set forth, 
will automatically extend the provisions and terms of this Agreement for a period of one 
(1) year, and each year thereafter absent notification. In the event the parties hereto 
desire to modify or amend this Agreement and have been unable to agree on said 
modification or amendment by the termination date of this Agreement, this Agreement 
shall terminate without further notice. 
 

In witness whereof, the parties hereto have hereunder set their hands and seal this _____ 
day of _____________, 20224.    
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ARTICLE XVIII  
DISCIPLINE AND DISCHARGE 

Section 1.  Just Cause 
 
The County shall neither discipline nor discharge any employee without just cause.  
 
Section 2.  Code of Conduct and Progressive Discipline  
 
The County and the Union recognize the concept of progressive discipline.  The County 
shall normally follow progressive disciplinary procedures before discharging an 
employee.  The County and the Union understand and agree that each individual case 
must be judged on its own merits.  Single serious offenses or repeated offenses may call 
for discipline that is commensurate with the offense or totality of the situation and may not 
necessarily be based upon the premise of progression.  Also, the parties agree that the 
concept of progressive discipline will not necessarily be applied to employees who are on 
initial probation.  Management reserves full discretion over the employment status of 
employees who are on initial probation.  However, discipline will at no time be either 
arbitrary or capricious. 
 
Section 3.  Medical Director 
 
It is understood by the Union and by the County that all EMTs and Paramedics work under 
the license and with the approval of the Medical Director.  Therefore, it is also understood 
that the Medical Director may at any time revoke any employee’s privilege to work under 
such license as permitted by Florida Statues and Florida Administrative Code. There will 
be no administrative recourse to the Medical Director’s decision and such a decision is 
not subject to the grievance and arbitration process. However, when the Medical Director 
revokes an employee’s privilege the employee will immediately be placed on suspension 
with pay. The Union and management will meet within three calendar days to discuss and 
to determine whether or not they agree that the Medical Director’s decision was arbitrary 
or capricious.  If both parties agree that the decision was not arbitrary or capricious, then 
the employee will be terminated.  If both parties agree that the decision was arbitrary or 
capricious, then the County will make a good faith effort to find another vacant appropriate 
job within the County to place such employee.  If no such position is immediately 
available, the employee will be terminated, but will be considered for other appropriate 
positions which may become available in the future.  The employee must be qualified and 
take the initiative to apply for such future positions. If the parties cannot reach a 
consensus whether the Medical Director’s decision was arbitrary and capricious, the 
decision of the Medical Director will be final and binding on all parties.  This agreement 
will recognize that a timeline of up to ninety (90) days is reasonable for disciplinary action. 
 
Additionally when dealing with issues involving the Medical Director an employee may 
request that a Fire Rescue Deputy Chief be present during discussions(s).  The Fire 
Rescue Deputy Chief will decide their status in such meetings. 
 
Section 4.  Investigations and Employee Action Forms (EAFs) 
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The County and Union recognizes the value and need for an established administrative 
investigation process that is committed to fair and thorough fact finding investigations. 
 
The County will establish and publish a policy that outlines the complaint and 
administrative investigation process for employees.  This will include a procedure for 
providing electronic notice of any discipline issued to a bargaining unit member pursuant 
to the Union’s request for such discipline on a case-by-case basis.  The County does not 
have any obligation to provide electronic notice of the discipline to Union personnel 
absent the Union’s request tor the notice for any individual matter. 
 
Whenever a member covered by this agreement is subject to an administrative 
investigation, such investigation shall start within thirty (30) days   after a person 
authorized by the County to initiate an investigation of the alleged misconduct has 
knowledge of the incident.  The administrative investigation, including by Fire Rescue 
Administration and by County E.O. Office if applicable, must be complete and the subject 
employee notified of the result of the investigation within ninety (90) calendar days of 
initiating such investigation.  If more time will be required to complete the investigation, 
the investigating officer shall explain, in writing, as to the need for the extension of the 
investigation to the union representative responsible for any and all union grievances.  
Nothing in this Section applies to a criminal investigation performed by a law enforcement 
agency.  The administrative investigation may be delayed and the time requirements will 
be tolled during a criminal investigation. An administrative investigation is officially 
initiated when the subject employee has been noticed by the investigating  official,  unless  
such  notice  would  reasonably  compromise  the investigation, in that case the 
investigation is officially initiated upon being authorized by the Fire Rescue Chief or 
designee. The investigation will officially cease upon the written findings being approved 
by the Fire Rescue Chief or designee. 
 
Normally, in imposing any disciplinary measure, management shall not consider any 
written counseling which occurred more than 18 months previous or reprimands, 
suspensions without pay, probation or demotion more than two years previous to the 
current violation(s).  However, preventable vehicle accidents will be handled under the 
County Handbook and prior infractions past two years may be considered when such 
infractions are severe, such as, but not limited to sexual harassment, substance abuse, 
violent behavior, conduct involving moral turpitude violations or for infractions that reflect 
significant repetitive behavior.  Verbal counseling(s) will not be used beyond one year 
unless the verbal counseling is attached as back-up to a follow-up formal counseling 
within that year and both are sent to the employee’s official personnel file maintained by 
Human Resources. 
 
Section 5.  Suspensions During Investigations 
 
During an administrative investigation that may lead to termination or other discipline of 
an employee, the County has full discretion regarding whether to keep an employee 
working, or to suspend the employee with pay during the investigation.  While on 
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suspension with pay, an employee is obligated to contact their immediate supervisor (or 
their specifically designated County representative) at 8:00 AM and again at 5:00 PM on 
each of their regularly scheduled shifts, and to remain available and to report to duty when 
instructed to do so.  Failure to comply with these conditions may result in loss of pay 
during such suspension. 
 
Whenever a member covered by this agreement is subjected to a criminal investigation 
the County has full discretion regarding whether to suspend the employee with pay or 
without pay during the criminal proceedings.  If the County places an employee on 
suspension without pay and the state or federal prosecutor does not file charges, the 
employee will be made whole unless the County Administration determines that the 
employee violated a BOCC or Fire Rescue policy and takes disciplinary action. 
 
Section 6.  Discharge Notices 
 
Discharge must be by proper written notice to the employee.  It is the employee’s 
responsibility to provide notification to the union in a timely manner if they desire 
representation.   The County will provide an electronic copy of the written notice to the 
designated Union representatives if the Union submits a written request to the Fire Chief’s 
designee requesting the notice. 
 
Section 7.  Employees Engaging in Sexual Conduct on Duty 
 
An employee who is found to have engaged in sexual activity while on duty or using 
County property for such conduct shall be subject to immediate termination.  In that event, 
whether or not the employee has engaged in sexual activity in violation of this Article shall 
be subject to the grievance and arbitration procedures of this Agreement, but the decision 
as to the disciplinary penalty for an employee who engages in such conduct will not be 
subject to the grievance and arbitration provisions of this Agreement. 
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ARTICLE XIX 
HOURS OF WORK AND OVERTIME 

 
Section 1.  The County has the right to require bargaining unit employees to work 
overtime, when in the sole judgment of Fire Rescue Administration, overtime work is 
necessary to the efficient operation of the Fire Rescue Division.   All employees will be 
eligible to be paid at one-and-one-half times their regular hourly rate for all hours worked 
in excess of forty (40) hours per week. 
 
Section 2.  If called upon to hold over and work overtime, the employee is expected to do 
so until a replacement is on duty and the employee is released to go home. If, in the 
opinion of the Deputy Chief, it is not safe to hold over an employee in his/her current duty 
assignment because of the volume or nature of calls on his/her shift, the County may 
excuse the employee from holding over and select the next employee on the mandatory 
overtime list; or alternatively, may switch the employee with an employee working at a 
station with lower call volume.  In either case, the decision of the County will not be 
precedent setting, and will not be subject to the grievance and arbitration provisions of 
this Agreement. Employees who are held over involuntarily will be paid at the emergency 
overtime rate. Management will make a good faith effort to find a replacement and to 
notify employees of the need to hold over as soon as reasonably possible.  Failure of an 
employee to hold over and work overtime or failure to work overtime during an emergency 
when required and called upon shall be good cause for disciplinary action. 
 
Section 3.  The current practice of a monthly auction to cover shifts for employees on 
leave will be discontinued. 
 
Section 4. Bargaining unit EMT’S and Paramedics shall be allowed to work MOT 
and VOT on Fire Rescue units if the Division is unable to fill the identified shift 
vacancy with dual certified personnel. 
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ARTICLE XXVI 
UNIFORMS 

 
Uniforms will be provided by the County. Only the County issued uniform garments will 
be allowed to be worn. No substitutions will be acceptable. 
 
New employees assigned 40 hour will receive a minimum of five (5) sets of uniforms, to 
include a jacket. 
 
New employees assigned 56 hour will receive a minimum of five (5) sets of uniforms, to 
include a jacket. 
 
The County will create an electronic sign-off sheet and the employee will execute 
confirming receipt of the new uniforms.  
 
All employees will receive a badge and name tag at time of employment or promotion. 
Newly promoted employees will be provided with additional uniform items and insignia in 
accordance with established policies. 
 
Uniforms will be provided through a County approved method. Employees may procure 
uniforms only through the approved method. Each bargaining unit employee will be 
allocated six hundred dollars ($600.00) per year to purchase all uniforms and 
accessories. Only the County approved uniform garments will be permitted to be 
purchased and worn. 
 
The parties agree that the County will provide a Uniform Allowance for bargaining unit 
employees except Captains in the annual amount of five hundred dollars ($500) to be 
paid in two (2) two hundred fifty dollar ($250.00) payments; one at the end of March and 
the other at the end of September of each year of the current Collective Bargaining 
Agreement. This allowance is to be used for the commercial cleaning of uniforms and is 
not permitted to be used for home or station washing machines. The County recognizes 
that the Union has requested this allowance to prevent cross-contamination at the 
employee's home and therefore the County is to be held harmless for any home/duty- 
station cleaning of uniforms. 
 
The use of alternate uniforms, including shirts documenting causes recognized by the 
Division or County will be at the Fire Rescue Chief’s sole discretion, The Fire Rescue 
Chief or the identified designee will provide written notice to the Union upon the approval 
of an alternate uniforms. 
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Polk County

Board of County Commissioners

Agenda Item R.19. 10/1/2024

SUBJECT
Approve Polk HealthCare Plan Behavioral Health Services Agreement with Lakeland Regional Health
Systems, Inc. and Lakeland Regional Medical Center, Inc. d/b/a Lakeland Regional Health (Lakeland
Regional Health) for outpatient behavioral health services. (Transfer of existing appropriations to
medical provider).

DESCRIPTION

The behavioral health services agreement will allow for the provision of outpatient behavioral health
services to qualified county residents enrolled in the Polk HealthCare Plan (PHP).  The agreement
will be effective October 1, 2024 to September 30, 2025.

RECOMMENDATION

Request Board approve the behavioral health services agreement with Lakeland Regional Health.

FISCAL IMPACT

Funds are budgeted in the Indigent Health Care Fund.

CONTACT INFORMATION

Paula C. McGhee, Provider Services Manager, Health and Human Services Division at 863-519-
2003

Joy Johnson, Administrator, Health and Human Services Division at 863-534-5204
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Polk County

Board of County Commissioners

Agenda Item R.20. 10/1/2024

SUBJECT
Extension of MOU for Fleet Management with the City of Auburndale FY24/25 (one-time revenue and
expense of $698,999.52)

DESCRIPTION

Polk County Fleet Management has been providing fleet maintenance services to the City of
Auburndale under an MOU since 2010. Fleet provides 2 Technician and a Supervisor to manage and
complete the repairs to the Cities fleet of approx. 300 pieces.

Approval of this extension would continue to provide services for the period October 1, 2024 through
September 30, 2025.

The FY24/25 budgeted revenue of $698,999.52 is a 1.5% increase over FY23/24.

RECOMMENDATION

Request Board approve the vehicle maintenance MOU Extension between the County and the City
for the provision of fleet maintenance services to the City from October 1, 2024 through September
30, 2025, for a one-time revenue and expense of $698,999.52

FISCAL IMPACT

$698,999.52 is included in the Fleet Maintenance Fund for FY 24/25 which will be reimbursed by the
City per the Memorandum of Understanding.

CONTACT INFORMATION

Name:   Michael Chase

Title:    Director

Division: Fleet Management

Phone:    863-534-5614

E-mail Address: michaelchase@polk-county.net
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Polk County

Board of County Commissioners

Agenda Item R.21. 10/1/2024

SUBJECT
Extension of MOU for Fleet Management with the City of Lake Wales FY24/25 (one-time revenue
and expense of $366,355.44)

DESCRIPTION

Polk County Fleet Management has been providing fleet maintenance services to the City of Lake
Wales under an MOU since 2010. Approval of this extension would continue to provide services for
the period October 1, 2024 through September 30, 2025.  Fleet provides one1 Technician and a
Supervisor to manage and complete the repairs to the City’s approximately 250 fleet related assets.

The FY24/25 budgeted revenue of $366,355.44 is a 3% increase over FY23/24.

RECOMMENDATION

Request Board approve the vehicle maintenance MOU Extension between the County and the City of
Lake Wales for the provision of fleet maintenance services to the City from October 1, 2024 through
September 30, 2025, for a one-time revenue and expense of $366,355.44

FISCAL IMPACT

$366,355.44 is included in the Fleet Maintenance Fund for FY 24/25 which will be reimbursed by the
City per the Memorandum of Understanding.

CONTACT INFORMATION

Michael Chase
Director
Fleet Management
863-534-5614
michaelchase@polk-county.net
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Polk County

Board of County Commissioners

Agenda Item R.22. 10/1/2024

SUBJECT
Approve Right-of-Way Agreement between Kaz J. Nycz, and Polk County in conjunction with the
County Road 557 Project, Parcels 126 A, B and C and 721.  ($1,533,300 one-time expense)

DESCRIPTION

The County has a Community Investment Project to improve County Road 557 to a four-lane corridor
from north of US Highway 17/92 in Lake Alfred, to south of the I-4 Interchange.  To allow construction
of the new roadway, the County will need to acquire additional right-of-way for the corridor from
impacted property owners.  The Board previously adopted a resolution authorizing negotiations and
written offers to be made on this project.

Parcels 126A, 126B and 126C are all irregular shaped parcels containing approximately 185,874
square feet combined, which are needed for mainline right-of-way and a storm water retention pond
for the project.  The parent parcel is a vacant irregular shaped parcel, containing approximately 310-
acres, located along the east side of County Road 557. The project will necessitate the
reconstruction of a driveway connection to CR 557 and Parcel 721 Is a temporary construction
easement parcel, containing approximately 971 square feet, needed for the reconstruction and
harmonization of said driveway. The County hired an independent appraiser to establish full
compensation for the taking of Parcel Numbers 126A, 126B, 126C and 721 and the owner, Kaz J.
Nycz, through his attorney, rejected the County’s offer.  Negotiations with the owner’s attorney have
resulted in a proposed settlement amount of $1,300,000 for the purchase of the parcels along with
attorney’s fees and expert costs/fees in the amount of $233,300 for a total settlement of $1,533,300.

The County Attorney’s Office and the Real Estate Services Director have reviewed the agreement
and recommend approval. The alternative of acquiring these parcels through condemnation litigation
would result in substantial cost to the County.  Approving the Right-of-Way Agreement, authorizing
the issuance of funds for the purchase, along with attorney fees and expert costs will allow the
County to close the transaction and to take ownership of the parcels needed for the project.

RECOMMENDATION

Request Board approve the aforementioned Right-of-Way Agreement for Parcels 126A,126B, 126C
and 721 and authorize the issuance of funds in the amount of $1,533,300 for the purchase, attorney’s
fees and costs as stated above payable to Gaylord Merlin Ludovici & Diaz P.A., Trust Account for
disbursement.

FISCAL IMPACT

Funds are budgeted and available in Road and Drainage 5-year CIP in the Impact Fee Northeast
Fund.
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CONTACT INFORMATION

R. Wade Allen, Director
Real Estate Services
863-534-2577
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Polk County

Board of County Commissioners

Agenda Item R.23. 10/1/2024

SUBJECT
Approve Right-of-Way Agreement between Patrick Henry Saussol and Rosemary Fox Saussol and
Polk County in conjunction with the County Road 557 Project, Parcels 117 and 705.  ($425,384 one-
time expense)

DESCRIPTION

The County has a Community Investment Project to improve County Road 557 to a four-lane corridor
from north of US Highway 17/92 in Lake Alfred, to south of the I-4 Interchange.  To allow construction
of the new roadway, the County will need to acquire additional right-of-way and easements for the
corridor from impacted property owners.  The Board previously adopted a resolution authorizing
negotiations and written offers to be made on this project.

Parcel 117 is a rectangular shaped fee parcel, containing approximately 2,360 square feet, needed
for mainline right-of-way for the project.  The parent parcel is a rectangular shaped parcel containing
approximately 1.7-acres located along the west side of County Road 557 which is improved with a
single-family residence.  The project will necessitate the reconstruction of a residential driveway
connection to CR 557 and Parcel 705 is a temporary construction easement parcel, containing
approximately 837 square feet, needed for the reconstruction and harmonization of said driveway.
The County hired an independent appraiser to establish full compensation for the taking of Parcels
117 and 705 and the owners, Patrick Henry Saussol and Rosemary Fox Saussol, his wife, through
their attorney rejected the County’s offer.  Subsequent negotiations with the owner’s attorney have
resulted in a total settlement amount of $425,384 for the purchase of the parcels, inclusive of all
attorney’s fees and expert’s costs.

The County Attorney’s Office and the Real Estate Services Director have reviewed the agreement
and recommend approval. The alternative of acquiring these parcels through condemnation litigation
would result in substantial cost to the County.  Approving the Right-of-Way Agreement and
authorizing the issuance of funds for the purchase, along with attorney fees and expert costs will
allow the County to close the transaction and acquire the parcels needed for the project.

RECOMMENDATION

Request Board approve the aforementioned Right-of-Way Agreement for Parcels 117 and 705 and
authorize the issuance of funds in the amount of $425,384 for the above purchase along with
attorney’s fees and costs as stated above payable to Miller Troiano, P.A., Trust Account for
disbursement.

FISCAL IMPACT

Funds are budgeted and available in Roads and Drainage 5-year CIP in the Impact Fee District “D”
Fund.
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CONTACT INFORMATION

R. Wade Allen, Director
Real Estate Services
863-534-2577
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Polk County

Board of County Commissioners

Agenda Item R.24. 10/1/2024

SUBJECT
Approve Right-of-Way Agreement between Jasmine Sarmiento, and Polk County in conjunction with
the County Road 557 Project, Parcels 140,141 and 727.  ($275,000 one-time expense)

DESCRIPTION

The County has a Community Investment Project to improve County Road 557 to a four-lane corridor
from north of US Highway 17/92 in Lake Alfred, to south of the I-4 Interchange.  To allow construction
of the new roadway, the County will need to acquire additional right-of-way for the corridor from
impacted property owners.  The Board previously adopted a resolution authorizing negotiations and

written offers to be made on this project.

Parcel 140 is a partial take fee parcel, containing approximately 16,500 square feet, needed for
mainline right-of-way and Parcel 141 is a whole take fee parcel, containing approximately 1-acre,
needed for mainline right-of-way and as part of a storm water retention pond for the project.  The
parent parcels are contiguous, vacant, rectangular shaped parcels, containing a total of
approximately 2-acres located along the west side of County Road 557. The project will necessitate
the reconstruction of a residential driveway connection to CR 557 and Parcel 727 is a temporary
construction easement parcel, containing approximately 450 square feet, needed for the construction
and harmonization of said driveway. The County hired an independent appraiser to establish full
compensation for the taking of Parcel Numbers 140, 141 and 727 and the owner, Jasmine
Sarmiento, through her attorney, rejected the County’s offer.  Subsequent negotiations with the
owner’s attorney have resulted in a total settlement amount of $275,000 for the purchase of the
parcels inclusive of all attorney’s fees and expert’s costs.

The County Attorney’s Office and the Real Estate Services Director have reviewed the agreement
and recommend approval. The alternative of acquiring these parcels through condemnation litigation
would result in substantial cost to the County.  Approving the Right-of-Way Agreement, authorizing
the issuance of funds for the purchase, along with attorney fees and expert costs, will allow the
County to close the transaction and acquire the parcels needed for the project.

RECOMMENDATION

Request Board approve the aforementioned Right-of-Way Agreement for Parcels 140, 141 and 727
and authorize the issuance of funds in the amount of $275,000 for the purchase of the parcels along
with attorney’s fees and costs as stated above payable to Miller Troiano, P.A., Trust Account for
disbursement.

FISCAL IMPACT

Funds are budgeted and available in Roads and Drainage 5-year CIP in the Impact Fee District “D”
Fund.
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CONTACT INFORMATION

R. Wade Allen, Director
Real Estate Services
863-534-2577
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Polk County

Board of County Commissioners

Agenda Item R.25. 10/1/2024

SUBJECT
Approve Right-of-Way Agreement between Leslie R. Mason and Carol R. Mason and Polk County in
conjunction with the CR 542A (Galloway Road) at 10th Street Project, Parcel 106.  ($117,919 one-
time expense)

DESCRIPTION

The County has a Community Investment Project to improve CR 542A (Galloway Road) at 10th
Street to a roundabout intersection in Lakeland.  To allow construction of the roundabout, the County
will need to acquire additional right-of-way for the intersection from impacted property owners.  The
Board previously adopted a resolution authorizing negotiations and written offers to be made on this
project.

Parcel 106 is an irregular shaped fee parcel, containing approximately 6,630 square feet which is
needed as mainline right-of-way for the project. The parent parcel is a rectangular shaped parcel,
containing approximately 1-acre, located at the northwest corner of Galloway Road and 10th Street
W which is improved with a mobile home homestead residence.  The County hired an independent
appraiser to establish full compensation for the taking of Parcel Number 106 and the owners, Leslie
R. Mason and Carol R. Mason, his wife, through their attorney rejected the County’s offer.
Subsequent negotiations with the owners’ attorney have resulted in a proposed settlement amount of
$100,000 for the purchase of the parcel along with attorney’s fees in the amount of $17,919 for a total
settlement of $117,919.

The County Attorney’s Office and the Real Estate Services Director have reviewed the agreement
and recommend approval. The alternative of acquiring this parcel through condemnation litigation
would result in substantial cost to the County.  Approving the Right-of-Way Agreement, authorizing
the issuance of funds for the purchase will allow the County to take ownership of the parcel needed
for the project.

RECOMMENDATION

Request Board approve the aforementioned Right-of-Way Agreement for Parcel 106 and authorize
the issuance of funds in the amount of $117,919 for the purchase along with attorney’s fees as stated
above payable to Gaylord Merlin Ludovici & Diaz, Trust Account for disbursement.

FISCAL IMPACT

Funds are budgeted and available in Roads and Drainage 5-year CIP in the Transportation Trust
Fund.

CONTACT INFORMATION

R. Wade Allen, Director
Real Estate Services
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Polk County

Board of County Commissioners

Agenda Item R.26. 10/1/2024

SUBJECT
Approve Right-of-Way Agreement between Grace V. Malcolm and Polk County in conjunction with
the CR 542A (Galloway Road) at 10th Street Project, Parcel 107.  ($79,883 one-time expense)

DESCRIPTION

The County has a Community Investment Project to improve CR 542A (Galloway Road) at 10th
Street to a roundabout intersection in Lakeland.  To allow construction of the roundabout, the County
will need to acquire additional right-of-way for the intersection from impacted property owners.  The
Board previously adopted a resolution authorizing negotiations and written offers to be made on this
project.

Parcel 107 is an irregular shaped fee parcel, containing approximately 1,253 square feet which is
needed as mainline right-of-way for the project. The parent parcel is a rectangular shaped parcel,
containing approximately 1-acre, located along the west side of Galloway Road which is improved
with a single-family homestead residence.  The County hired an independent appraiser to establish
full compensation for the taking of Parcel Number 107 and the owner, Grace V. Malcolm, through her
attorney rejected the County’s offer.  Subsequent negotiations with the owner’s attorney have
resulted in a proposed settlement amount of $65,000 for the purchase of the parcel along with
attorney’s fees in the amount of $14,883 for a total settlement of $79,883.

The County Attorney’s Office and the Real Estate Services Director have reviewed the agreement
and recommend approval. The alternative of acquiring this parcel through condemnation litigation
would result in substantial cost to the County.  Approving the Right-of-Way Agreement and
authorizing the issuance of funds for the purchase will allow the County to take ownership of the
parcel needed for the project.

RECOMMENDATION

Request Board approve the aforementioned Right-of-Way Agreement for Parcel 107 and authorize
the issuance of funds in the amount of $79,883 for the purchase along with attorney’s fees, as stated
above, payable to Gaylord Merlin Ludovici & Diaz, Trust Account for disbursement.

FISCAL IMPACT

Funds are budgeted and available in the Roads and Drainage 5-year CIP in the Transportation Trust
Fund.

CONTACT INFORMATION

R. Wade Allen, Director
Real Estate Services
863-534-2577
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Polk County

Board of County Commissioners

Agenda Item R.27. 10/1/2024

SUBJECT
Approve Agreements for Transfer of Public Roads between the Town of Lake Hamilton and Polk
County for portions of Kokomo Road (County Road 546) and Water Tank Road and authorize County
Deeds for the rights-of-way associated therewith.  (No fiscal impact)

DESCRIPTION

Kokomo Road (County Road 546) and Water Tank Road are county maintained roads classified as a
rural major collector roadway and an urban collector roadway, respectively.  The portion of Kokomo
Road (CR 546) from Scenic Highway (SR 17/US 27A) easterly to Bice Grove Road, approximately
two and one-half miles and the portion of Water Tank Road from Bice Grove Road westerly for
approximately one and one-half miles lie within and/or adjacent to the municipal limits of the Town of
Lake Hamilton (“Town”) and are proposed to be transferred to the Town in conjunction with proposed
development adjacent to the subject portions of the roadways.  That portion of Water Tank Road lying
westerly of the subject segment as described above was previously transferred to the Town in July
2022.

Florida Statutes allow for the transfer of public roads between jurisdictions by mutual agreement of
the affected governments and a conveyance of the associated rights-of-way by deed.  The Town has
reviewed and approved, at its meeting held August 6, 2024, Agreements for Transfer of Public Roads
for the transfer of the subject road portions and has agreed to accept County Deeds for the
associated rights-of-way.  Approving said Agreements and authorizing the County Deeds to the Town
for the associated rights-of-way will transfer ownership of the subject road portions and will remove
those portions from the County’s Road inventory thereby allowing the County to cease maintenance
and future liability responsibilities associated with them.

RECOMMENDATION

Request Board approve the aforementioned Agreements for Transfer of Public Roads and authorize
the County Deeds to the Town for the rights-of-way associated therewith.

FISCAL IMPACT

No fiscal impact.

CONTACT INFORMATION

R. Wade Allen, Director
Real Estate Services
863-534-2577
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AGREEMENT FOR TRANSFER OF PUBLIC ROADS 

between 

THE TOWN OF LAKE HAMILTON, FLORIDA 

and 

POLK COUNTY, FLORIDA 

FOR A PORTION OF KOKOMO ROAD (CR 546) FROM SCENIC HIGHWAY NORTH 
(SR 17/US 27 A), EAST TO THE WEST RIGHT-OF-WAY LINE OF BICE GROVE 

ROAD, LAKE HAMILTON, FLORIDA. 
 

This is an Agreement by and between the Town of Lake Hamilton, a municipal corporation 

of the State of Florida (TOWN), and Polk County, a political subdivision of the State of Florida 

(POLK), their respective successors and assigns. 

WITNESSETH 

WHEREAS, Chapter 335, Florida Statutes, Subsection 335.0415(3) authorizes the transfer 

of public roads between jurisdictions by mutual agreement of the affected governmental entities; 

and 

WHEREAS, Kokomo Road (CR 546), a Rural Major Collector Road and is within the 

County Road System that lies within and adjacent to the corporate limits of the TOWN; and 

WHEREAS, TOWN has requested and POLK has agreed to the transfer a portion of 

Kokomo Road (CR 546) from Scenic Highway North (SR 17/US 27 A), east to the west right-of-

way line of Bice Grove Road, (ROAD), in order to accommodate the transfer of maintenance and 

operational responsibilities to TOWN; and 

WHEREAS, Chapter 337, Florida Statutes, Subsection 337.29(3) provides that upon such 

transfer, liability for torts shall be in the governmental entity having operation and maintenance 

responsibility for such roads; and 
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WHEREAS, a transfer of the ROAD is in the best interests of TOWN and of POLK; and 

NOW, THEREFORE, in consideration of the promises, mutual covenants, and conditions 

hereinafter contained, the parties agree as follows: 

SECTION 1: Recitals 

The above recitals are true and correct and incorporated herein. 

SECTION 2: Description of public roads subject to agreement 

THE ROAD as depicted on the map attached hereto and made a part hereof as Attachment 

“A”, and more particularly described as: 

A portion of Kokomo Road (CR 546) from Scenic Highway North (SR 17/US 27 A), east to 
the west right-of-way line of Bice Grove Road. 
 
Including, but not limited to those parts of the rights-of-ways for a portion of Kokomo Road 
(CR 546) that lies within the above-described corridor, as depicted, or described in the 
following documents:  A portion of the FDOT Transfer Map 16503-2601 as depicted on Map 
Book 2, Pages 73 through 77, any Plats and any deeded Right-of-Way recorded in the Public 
Records of Polk County, Florida. 
 
All lying and being in Sections 9, 10, 11, 14, 15 and 16, Township 28 South, Range 27 East, 
Polk County, Florida. 
 

SECTION 3: Transfer and acceptance of roads 

POLK agrees to transfer, by County Deed, the ROAD as described above, and TOWN 

agrees to acknowledge and accept this transfer via Resolution adopted by the Governing Body of 

the TOWN.  Upon the delivery and recording of a COUNTY Deed and affirmative acceptance by 

the TOWN via Resolution adopted by the Governing Body of the TOWN both parties agree that 

the ROAD thus transferred will no longer be a part of the Polk County Road System, will become 

part of the Town of Lake Hamilton Road System, and all jurisdiction over the ROAD and the 

responsibility for operation and maintenance of the ROAD and associated infrastructure will be 

with TOWN.  
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SECTION 4: Liability for torts 

As provided in Sections 335.0415 and 337.29, Florida Statutes, upon transfer of the ROAD 

from POLK to TOWN, liability for torts shall be in the TOWN, subject to the limitations of liability 

set forth in Section 768.28, Florida Statutes, and any other applicable sovereign immunity defense 

and /or defenses available under application Florida law. 

Nothing contained in this Agreement shall be deemed a waiver, expressed or implied, of 

the Town’s or County’s sovereign immunity or an increase in the limits of liability contained in 

Section 768.28, Florida Statutes, regardless of whether any such obligations are based in tort, 

contract, statute, strict liability, negligence, product liability or otherwise. 

SECTION 5: Costs of transfer of ROAD 

COUNTY will record the Agreement and County Deed.  Any and all costs associated with 

this transfer of ROAD shall be borne by TOWN. 

SECTION 6: Amendments 

No modification, amendment, or alterations of the terms or conditions contained herein 

shall be effective unless contained in the written document executed by the parties hereto with the 

same formality, and of equal dignity herewith. 

SECTION 7: Severability 

In the event any provision of this Agreement is held to be unenforceable for any reason, 

the unenforceability shall not affect the remainder of the Agreement which shall remain in full 

force and effect and enforceable in accordance with its terms. 

SECTION 8: Term 

This Agreement is effective upon approval of the parties' respective Governing Bodies and 

execution by both parties set out below.  
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IN WITNESS WHEREOF, Polk County has made and executed this Agreement on the 

date shown below, through its Board of County Commissioners, signing by and through its 

Chairman, authorized to execute the same by Board action on the ______ day of 

________________, 2024. 

 
 
ATTEST: 
Stacy M. Butterfield, Clerk POLK COUNTY 

Board of County Commissioners 
 
By: _________________________ ________________________________                           

Deputy Clerk W.C. Braswell, Chairman 
 
This ____ day of  ___________, 2024 

Reviewed as to form and legality 
 
_____________________________ 
County Attorney’s Office 
 

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK 
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Attachment A

Sections 14, 15, and 16, Township 28 South, Range 27 East

North

452

Heather Fuentes
Line

Heather Fuentes
Callout
Transfer Limits

Heather Fuentes
Line

Heather Fuentes
Line



This instrument prepared under 
The direction of: 
R. Wade Allen, Director 
Polk County Real Estate Services 
P. O. Box 9005, Drawer RE 01 
Bartow, Florida 33831-9005 
By:  Heather Fuentes 
Road Transfer: A portion of Kokomo Road (CR 546) 
                       

COUNTY DEED 
 
THIS DEED, made this 1st day of October, 2024 by POLK COUNTY, a political 
subdivision of the State of Florida, Grantor, to the TOWN OF LAKE HAMILTON, 
a Florida Municipal Corporation, whose address is, 100 Smith Avenue, Lake 
Hamilton, Florida 33851, Grantee. 
 
WITNESSETH:  That the Grantor, for and in consideration of the sum of $1.00, to 
it in hand paid by the Grantee, receipt whereof is hereby acknowledged, has 
granted, bargained, and sold to Grantee, its successors and assigns forever, all 
the right, title, interest, including interests, if any, in rights which may have been 
reserved by operation of Section 270.11 Florida Statutes, claim, and demand, 
which the Grantor has in and to the following described land lying and being in 
Polk County, Florida, to wit: 
 
A portion of Kokomo Road (CR 546) from Scenic Highway North (SR 17/US 
27 A), east to the west right-of-way line of Bice Grove Road. 
 
Including, but not limited to those parts of the rights-of-ways for a portion 
of Kokomo Road (CR 546) that lies within the above-described corridor, as 
depicted, or described in the following documents:  A portion of the FDOT 
Transfer Map 16503-2601 as depicted on Map Book 2, Pages 73 through 77, 
any Plats and any deeded Right-of-Way recorded in the Public Records of 
Polk County, Florida. 
 
All lying and being in Sections 9, 10, 11, 14, 15 and 16, Township 28 South, 
Range 27 East, Polk County, Florida. 

 
The purpose of this County Deed is to convey the Grantor’s interest in the 
right-of-way pursuant to Florida Statutes 335.0415 and 337.29 for public 
road. 
 
IN WITNESS WHEREOF, said grantor has caused these presents to be 
executed in its name by its Board of County Commissioners, acting by the Chair 
or Vice-Chair of said board, the day and year aforesaid. 
 
ATTEST:     GRANTOR: 
 
Stacy M. Butterfield    
Clerk to the Board    Polk County, Florida 
 
By: ______________________  By: __________________________ 
       Deputy Clerk                    W.C. Braswell, Chairman 
                                   Board of County Commissioners 
 
(Seal) 
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AGREEMENT FOR TRANSFER OF PUBLIC ROADS 

between 

THE TOWN OF LAKE HAMILTON, FLORIDA 

and 

POLK COUNTY, FLORIDA 

FOR A PORTION OF WATER TANK ROAD FROM THE EAST LINE OF THE WEST 
1/2 OF SECTION 15, TOWNSHIP 28 SOUTH, RANGE 27 EAST, EAST TO THE WEST 

RIGHT-OF-WAY LINE OF BICE GROVE ROAD, LAKE HAMILTON, FLORIDA. 
 

This is an Agreement by and between the Town of Lake Hamilton, a municipal corporation 

of the State of Florida (TOWN), and Polk County, a political subdivision of the State of Florida 

(POLK), their respective successors and assigns. 

WITNESSETH 

WHEREAS, Chapter 335, Florida Statutes, Subsection 335.0415(3) authorizes the transfer 

of public roads between jurisdictions by mutual agreement of the affected governmental entities; 

and 

WHEREAS, Water Tank Road, an Urban Collector Road and is within the County Road 

System that lies within and adjacent to the corporate limits of the TOWN; and 

WHEREAS, TOWN has requested and POLK has agreed to the transfer a portion of Water 

Tank Road from the east line of the West 1/2 of Section 15, Township 28 South, Range 27 East, 

east to the west right-of-way line of Bice Grove Road, (ROAD), in order to accommodate the 

transfer of maintenance and operational responsibilities to TOWN; and 

WHEREAS, Chapter 337, Florida Statutes, Subsection 337.29(3) provides that upon such 

transfer, liability for torts shall be in the governmental entity having operation and maintenance 

responsibility for such roads; and 

WHEREAS, a transfer of the ROAD is in the best interests of TOWN and of POLK; and 
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NOW, THEREFORE, in consideration of the promises, mutual covenants, and conditions 

hereinafter contained, the parties agree as follows: 

SECTION 1: Recitals 

The above recitals are true and correct and incorporated herein. 

SECTION 2: Description of public roads subject to agreement 

THE ROAD as depicted on the map attached hereto and made a part hereof as Attachment 

“A”, and more particularly described as: 

A portion of Water Tank Road from the east line of the West 1/2 of Section 15, Township 28 
South, Range 27 East (as recorded in OR Book 12365 at Pages 1349 through 1353), east to 
the west right-of-way line of Bice Grove Road. 
 
Including, but not limited to those parts of the rights-of-ways for a portion of Water Tank 
Road that lies within the above-described corridor, as depicted, or described in the following 
documents:  A portion of the Maintained Right-of-Way as depicted on Map Book 4, Pages 
60 through 70, any Plats and any deeded Right-of-Way recorded in the Public Records of 
Polk County, Florida. 
 
All lying and being in Sections 14 and 15, Township 28 South, Range 27 East, Polk County 
Florida. 
 

SECTION 3: Transfer and acceptance of roads 

POLK agrees to transfer, by County Deed, the ROAD as described above, and TOWN 

agrees to acknowledge and accept this transfer via Resolution adopted by the Governing Body of 

the TOWN.  Upon the delivery and recording of a COUNTY Deed and affirmative acceptance by 

the TOWN via Resolution adopted by the Governing Body of the TOWN both parties agree that 

the ROAD thus transferred will no longer be a part of the Polk County Road System, will become 

part of the Town of Lake Hamilton Road System, and all jurisdiction over the ROAD and the 

responsibility for operation and maintenance of the ROAD and associated infrastructure will be 

with TOWN.  
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SECTION 4: Liability for torts 

As provided in Sections 335.0415 and 337.29, Florida Statutes, upon transfer of the ROAD 

from POLK to TOWN, liability for torts shall be in the TOWN, subject to the limitations of liability 

set forth in Section 768.28, Florida Statutes, and any other applicable sovereign immunity defense 

and /or defenses available under application Florida law. 

Nothing contained in this Agreement shall be deemed a waiver, expressed or implied, of 

the Town’s or County’s sovereign immunity or an increase in the limits of liability contained in 

Section 768.28, Florida Statutes, regardless of whether any such obligations are based in tort, 

contract, statute, strict liability, negligence, product liability or otherwise. 

SECTION 5: Costs of transfer of ROAD 

COUNTY will record the Agreement and County Deed.  Any and all costs associated with 

this transfer of ROAD shall be borne by TOWN. 

SECTION 6: Amendments 

No modification, amendment, or alterations of the terms or conditions contained herein 

shall be effective unless contained in the written document executed by the parties hereto with the 

same formality, and of equal dignity herewith. 

SECTION 7: Severability 

In the event any provision of this Agreement is held to be unenforceable for any reason, 

the unenforceability shall not affect the remainder of the Agreement which shall remain in full 

force and effect and enforceable in accordance with its terms. 

SECTION 8: Term 

This Agreement is effective upon approval of the parties' respective Governing Bodies and 

execution by both parties set out below.  
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IN WITNESS WHEREOF, Polk County has made and executed this Agreement on the 

date shown below, through its Board of County Commissioners, signing by and through its 

Chairman, authorized to execute the same by Board action on the ______ day of 

________________, 2024. 

 
 
ATTEST: 
Stacy M. Butterfield, Clerk POLK COUNTY 

Board of County Commissioners 
 
By: _________________________ ________________________________                           

Deputy Clerk W.C. Braswell, Chairman 
 
This ____ day of  ___________, 2024 

Reviewed as to form and legality 
 
_____________________________ 
County Attorney’s Office 
 

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK 

459



Attachment A

Sections 14 and 15, Township 28 South, Range 27 East

North

460

Heather Fuentes
Line

Heather Fuentes
Callout
Transfer Limits

Heather Fuentes
Line

Heather Fuentes
Line



This instrument prepared under 
The direction of: 
R. Wade Allen, Director 
Polk County Real Estate Services 
P. O. Box 9005, Drawer RE 01 
Bartow, Florida 33831-9005 
By:  Heather Fuentes 
Road Transfer: A portion of Water Tank Road 
                       

COUNTY DEED 
 
THIS DEED, made this 1st day of October, 2024 by POLK COUNTY, a political 
subdivision of the State of Florida, Grantor, to the TOWN OF LAKE HAMILTON, a 
Florida Municipal Corporation, whose address is, 100 Smith Avenue, Lake Hamilton, 
Florida 33851, Grantee. 
 
WITNESSETH:  That the Grantor, for and in consideration of the sum of $1.00, to it in 
hand paid by the Grantee, receipt whereof is hereby acknowledged, has granted, 
bargained, and sold to Grantee, its successors and assigns forever, all the right, title, 
interest, including interests, if any, in rights which may have been reserved by operation 
of Section 270.11 Florida Statutes, claim, and demand, which the Grantor has in and to 
the following described land lying and being in Polk County, Florida, to wit: 
 
A portion of Water Tank Road from the east line of the West 1/2 of Section 15, 
Township 28 South, Range 27 East (as recorded in OR Book 12365 at Pages 1349 
through 1353), east to the west right-of-way line of Bice Grove Road. 
 
Including, but not limited to those parts of the rights-of-ways for a portion of 
Water Tank Road that lies within the above-described corridor, as depicted, or 
described in the following documents:  A portion of the Maintained Right-of-Way 
as depicted on Map Book 4, Pages 60 through 70, any Plats and any deeded 
Right-of-Way recorded in the Public Records of Polk County, Florida. 
 
All lying and being in Sections 14 and 15, Township 28 South, Range 27 East, 
Polk County Florida. 

 
The purpose of this County Deed is to convey the Grantor’s interest in the right-
of-way pursuant to Florida Statutes 335.0415 and 337.29 for public road. 
 
IN WITNESS WHEREOF, said grantor has caused these presents to be executed in its 
name by its Board of County Commissioners, acting by the Chair or Vice-Chair of said 
board, the day and year aforesaid. 
 
ATTEST:     GRANTOR: 
 
Stacy M. Butterfield    
Clerk to the Board    Polk County, Florida 
 
By: ______________________  By: __________________________ 
       Deputy Clerk                    W.C. Braswell, Chairman 
                                   Board of County Commissioners 
 
(Seal) 
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Polk County

Board of County Commissioners

Agenda Item R.28. 10/1/2024

SUBJECT
Approve Agreements for Transfer of Public Roads between the City of Winter Haven and Polk County
for portions of Lake Eloise Drive West and Shell Road and authorize County Deeds for the rights-of-
way associated therewith.  (No fiscal impact)

DESCRIPTION

Lake Eloise Drive West which runs from Eloise Loop Road to Avenue “Z” SE and Shell Road which
runs from Lake Eloise Road West to Croton Road are county-maintained roads which are both
classified as urban collector roadways.   The portion of Lake Eloise Drive West from a point just to
the north of its intersection with Eloise Loop Road northward to a point just to the north of its
intersection with Shell Road and the portion of Shell Road from its intersection with Lake Eloise Drive
West to a point approximately 670 feet to the west thereof, which lie within and/or adjacent to the
municipal limits of the City of Winter Haven (“City”), are proposed to be transferred to the City in
conjunction with proposed development adjacent to the subject portions of the roadways.

Florida Statutes allow for the transfer of public roads between jurisdictions by mutual agreement of
the affected governments and a conveyance of the associated rights-of-way by deed.  The City has
reviewed and approved, at its meeting held September 23, 2024, Agreements for Transfer of Public
Roads for the transfer of the subject road portions and has agreed to accept County Deeds for the
associated rights-of-way.  Approving said Agreements and authorizing the County Deeds to the City
for the associated rights-of-way will transfer ownership of the subject road portions and will remove
those portions from the County’s Road inventory thereby allowing the County to cease maintenance
and future liability responsibilities associated with them.

RECOMMENDATION

Request Board approve the aforementioned Agreements for Transfer of Public Roads and authorize
the County Deeds to the City for the rights-of-way associated therewith.

FISCAL IMPACT

No fiscal impact.

CONTACT INFORMATION

R. Wade Allen, Director
Real Estate Services
863-534-2577

Polk County Printed on 9/27/2024Page 1 of 1

powered by Legistar™462

http://www.legistar.com/


DeLorme Street Atlas USA® 2010

Data use subject to license.

© DeLorme. DeLorme Street Atlas USA® 2010.

www.delorme.com

TN

MN (6.1°W)

0 600 1200 1800 2400 3000

0 200 400 600 800 1000

ft
m

Scale 1 : 25,000

1" = 2,083.3 ft Data Zoom 13-0
463

en00i041
Callout
TRANSFER LIMITS

en00i041
Line

en00i308
Polygonal Line



AGREEMENT FOR TRANSFER OF PUBLIC ROADS 
 

between 
 

THE CITY OF WINTER HAVEN, FLORIDA 
 

and 
 

POLK COUNTY, FLORIDA 
 

A PORTION OF LAKE ELOISE DRIVE WEST FROM NORTH OF THE NEWLY 
CONSTRUCTED ROUND ABOUT, NORTH TO SHELL ROAD AT ITS CURVE TO 

THE NORTHEAST, IN WINTER HAVEN, FLORIDA. 
 

This is an Agreement by and between the City of Winter Haven, a municipal corporation 

of the State of Florida (CITY), and Polk County, a political subdivision of the State of Florida 

(POLK), their respective successors and assigns. 

WITNESSETH 

WHEREAS, Chapter 335, Florida Statutes, Subsection 335.0415(3) authorizes the 

transfer of public roads between jurisdictions by mutual agreement of the affected governmental 

entities; and 

WHEREAS, a portion of LAKE ELOISE DRIVE WEST (hereinafter known as the 

ROAD) is a Urban Collector Road and is within the County Road System that lies within and 

adjacent to the corporate limits of the CITY; and 

WHEREAS, CITY has requested, and POLK has agreed to the transfer of the ROAD 

from north of the newly constructed Round About, north to Shell Road at its curve to the 

northeast, in order to accommodate the transfer of maintenance and operational responsibilities 

to CITY; and 

WHEREAS, Chapter 337, Florida Statutes, Subsection 337.29(3) provides that upon 

such transfer, liability for torts shall be in the governmental entity having operation and 

maintenance responsibility for such roads; and 
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WHEREAS, a transfer of the ROAD is in the best interests of CITY and of POLK; and 

NOW, THEREFORE, in consideration of the promises, mutual covenants, and 

conditions hereinafter contained, the parties agree as follows: 

SECTION 1: Recitals 

The above recitals are true and correct and incorporated herein. 

SECTION 2: Description of public roads subject to agreement 

THE ROAD as depicted on the map attached hereto and made a part hereof as 

Attachment “B”, and more particularly described as: 

See Attachment “A” 
 

SECTION 3: Transfer and acceptance of roads 

POLK agrees to transfer, by County Deed, the ROAD as described above, and CITY 

agrees to acknowledge and accept this transfer via Resolution adopted by the Governing Body of 

the CITY.  Upon the delivery and recording of a COUNTY Deed and affirmative acceptance by 

the CITY via Resolution adopted by the Governing Body of the CITY both parties agree that, the 

ROAD thus transferred will no longer be a part of the Polk County Road System, will become 

part of the City of Winter Haven Road System, and all jurisdiction over the road and the 

responsibility for operation and maintenance of the road and associated infrastructure will be 

with CITY.  

SECTION 4: Liability for torts 

As provided in Sections 335.0415 and 337.29, Florida Statutes, upon transfer of the 

ROAD from POLK to CITY, liability for torts shall be in the CITY, subject to the limitations of 

liability set forth in Section 768.28, Florida Statutes, and any other applicable sovereign 

immunity defense and /or defenses available under application Florida law. 
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Nothing contained in this Agreement shall be deemed a waiver, expressed or implied, of 

the City’s or County’s sovereign immunity or an increase in the limits of liability contained in 

Section 768.28, Florida Statutes, regardless of whether any such obligations are based in tort, 

contract, statute, strict liability, negligence, product liability or otherwise. 

SECTION 5: Costs of transfer of public roads 

COUNTY will record the Agreement and County Deed.  Any and all costs associated 

with this transfer of public roads shall be borne by CITY. 

SECTION 6: Amendments 

No modification, amendment, or alterations of the terms or conditions contained herein 

shall be effective unless contained in the written document executed by the parties hereto with 

the same formality, and of equal dignity herewith. 

SECTION 7: Severability 

In the event any provision of this Agreement is held to be unenforceable for any reason, 

the unenforceability shall not effect the remainder of the Agreement which shall remain in full 

force and effect and enforceable in accordance with its terms. 

SECTION 8: Term 

This Agreement is effective upon approval of the parties respective Governing Bodies 

and execution by both parties set out below. 
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 IN WITNESS WHEREOF, the City of Winter Haven has made and executed this 

Agreement on the date shown below, through its City Commissioners, signing by and through its 

Mayor, as authorized to execute the same by City Commission action on the             day of          

                       , 2024. 

 

ATTEST: 
Vanessa Castillo, Clerk                          CITY OF WINTER HAVEN 
 
By:                                             By: _____________________                   

City Clerk                       Nathanial J. Birdsong, Jr, Mayor 
 

This         day of                 , 2024 
Reviewed as to form and legality 
 
______________________________________      
Frederick J. Murphy, Jr., City Attorney      Date 
 
 

Remainder of Page Intentionally Left Blank 
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IN WITNESS WHEREOF, Polk County has made and executed this Agreement on the 

date shown below, through its Board of County Commissioners, signing by and through its 

Chairman, as authorized to execute the same by Board action on the             day of                        

         , 2024. 

 
 
 
ATTEST: 
Stacy M. Butterfield, Clerk    POLK COUNTY 

Board of County Commissioners 
 
By:                                         _______________________                           

Deputy Clerk     W.C. Braswell, Chairman 
 
This          day of                   , 2024 

Reviewed as to form and legality 
 
_________________________ 
County Attorney’s Office 
 
 

Remainder of Page Intentionally Left Blank 
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This instrument prepared under 
The direction of: 
R. Wade Allen, Director 
Polk County Real Estate Services 
P. O. Box 9005, Drawer RE 01 
Bartow, Florida 33831-9005 
By:  Chris Peterson 
Road Transfer: Portion of Lake Eloise Drive West  
 
                         
 

COUNTY DEED 
 
THIS DEED, made this 1st day of October, 2024 by POLK COUNTY, a political 
subdivision of the State of Florida, Grantor, to the CITY OF WINTER HAVEN, a 
Florida Municipal Corporation, whose address is, P.O. Box 2277, Winter Haven, 
FL  33883-2277, Grantee. 
 
WITNESSETH:  That the Grantor, for and in consideration of the sum of $1.00, to 
it in hand paid by the Grantee, receipt whereof is hereby acknowledged, has 
granted, bargained, and sold to Grantee, its successors and assigns forever, all 
the right, title, interest, including interests, if any, in rights which may have been 
reserved by operation of Section 270.11 Florida Statutes, claim, and demand, 
which the Grantor has in and to the following described land lying and being in 
Polk County, Florida, to wit: 
 

SEE ATTACHMENT “A” 
 

The purpose of this County Deed is to convey the Grantor’s interest in the 
right-of-way pursuant to Florida Statutes 335.0415 and 337.29 for that 
portion of the public road as described in ATTACHMENT “A”.  
 
IN WITNESS WHEREOF, said grantor has caused these presents to be 
executed in its name by its Board of County Commissioners, acting by the Chair 
or Vice-Chair of said board, the day and year aforesaid. 
 
ATTEST:     GRANTOR: 
 
Stacy M. Butterfield    
Clerk to the Board    Polk County, Florida 
 
By: ______________________  By: __________________________ 
       Deputy Clerk                    W.C. Braswell, Chairman 
                                   Board of County Commissioners 
 
(Seal) 
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AGREEMENT FOR TRANSFER OF PUBLIC ROADS 
 

between 
 

THE CITY OF WINTER HAVEN, FLORIDA 
 

and 
 

POLK COUNTY, FLORIDA 
 

A PORTION OF SHELL ROAD FROM LAKE ELOISE DRIVE WEST, WESTERLY 
APPROXIMATELY 670 FEEET, IN WINTER HAVEN, FLORIDA. 

 
This is an Agreement by and between the City of Winter Haven, a municipal corporation 

of the State of Florida (CITY), and Polk County, a political subdivision of the State of Florida 

(POLK), their respective successors and assigns. 

WITNESSETH 

WHEREAS, Chapter 335, Florida Statutes, Subsection 335.0415(3) authorizes the 

transfer of public roads between jurisdictions by mutual agreement of the affected governmental 

entities; and 

WHEREAS, a portion of SHELL ROAD (hereinafter known as the ROAD) is a Urban 

Collector Road and is within the County Road System that lies within and adjacent to the 

corporate limits of the CITY; and 

WHEREAS, CITY has requested, and POLK has agreed to the transfer of the ROAD 

from Lake Eloise Drive West, westerly approximately 670 feet, in order to accommodate the 

transfer of maintenance and operational responsibilities to CITY; and 

WHEREAS, Chapter 337, Florida Statutes, Subsection 337.29(3) provides that upon 

such transfer, liability for torts shall be in the governmental entity having operation and 

maintenance responsibility for such roads; and 
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WHEREAS, a transfer of the ROAD is in the best interests of CITY and of POLK; and 

NOW, THEREFORE, in consideration of the promises, mutual covenants, and 

conditions hereinafter contained, the parties agree as follows: 

SECTION 1: Recitals 

The above recitals are true and correct and incorporated herein. 

SECTION 2: Description of public roads subject to agreement 

THE ROAD as depicted on the map attached hereto and made a part hereof as 

Attachment “B”, and more particularly described as: 

Attachment “A” 
 

SECTION 3: Transfer and acceptance of roads 

POLK agrees to transfer, by County Deed, the ROAD as described above, and CITY 

agrees to acknowledge and accept this transfer via Resolution adopted by the Governing Body of 

the CITY.  Upon the delivery and recording of a COUNTY Deed and affirmative acceptance by 

the CITY via Resolution adopted by the Governing Body of the CITY both parties agree that, the 

ROAD thus transferred will no longer be a part of the Polk County Road System, will become 

part of the City of Winter Haven Road System, and all jurisdiction over the road and the 

responsibility for operation and maintenance of the road and associated infrastructure will be 

with CITY.  

SECTION 4: Liability for torts 

As provided in Sections 335.0415 and 337.29, Florida Statutes, upon transfer of the 

ROAD from POLK to CITY, liability for torts shall be in the CITY, subject to the limitations of 

liability set forth in Section 768.28, Florida Statutes, and any other applicable sovereign 

immunity defense and /or defenses available under application Florida law. 
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Nothing contained in this Agreement shall be deemed a waiver, expressed or implied, of 

the City’s or County’s sovereign immunity or an increase in the limits of liability contained in 

Section 768.28, Florida Statutes, regardless of whether any such obligations are based in tort, 

contract, statute, strict liability, negligence, product liability or otherwise. 

SECTION 5: Costs of transfer of public roads 

COUNTY will record the Agreement and County Deed.  Any and all costs associated 

with this transfer of public roads shall be borne by CITY. 

SECTION 6: Amendments 

No modification, amendment, or alterations of the terms or conditions contained herein 

shall be effective unless contained in the written document executed by the parties hereto with 

the same formality, and of equal dignity herewith. 

SECTION 7: Severability 

In the event any provision of this Agreement is held to be unenforceable for any reason, 

the unenforceability shall not effect the remainder of the Agreement which shall remain in full 

force and effect and enforceable in accordance with its terms. 

SECTION 8: Term 

This Agreement is effective upon approval of the parties respective Governing Bodies 

and execution by both parties set out below. 
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 IN WITNESS WHEREOF, the City of Winter Haven has made and executed this 

Agreement on the date shown below, through its City Commissioners, signing by and through its 

Mayor, as authorized to execute the same by City Commission action on the             day of          

                       , 2024. 

 

ATTEST: 
Vanessa Castillo, Clerk                          CITY OF WINTER HAVEN 
 
By:                                             By: _____________________                   

City Clerk                       Nathanial J. Birdsong, Jr, Mayor 
 

This         day of                 , 2024 
Reviewed as to form and legality 
 
______________________________________      
Frederick J. Murphy, Jr., City Attorney      Date 
 
 

Remainder of Page Intentionally Left Blank 
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IN WITNESS WHEREOF, Polk County has made and executed this Agreement on the 

date shown below, through its Board of County Commissioners, signing by and through its 

Chairman, as authorized to execute the same by Board action on the             day of                        

         , 2024. 

 
 
 
ATTEST: 
Stacy M. Butterfield, Clerk    POLK COUNTY 

Board of County Commissioners 
 
By:                                         _______________________                           

Deputy Clerk     W.C. Braswell, Chairman 
 
This          day of                   , 2024 

Reviewed as to form and legality 
 
_________________________ 
County Attorney’s Office 
 
 

Remainder of Page Intentionally Left Blank 
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William 
P Hinkle

Digitally signed by 
William P Hinkle 
Date: 2023.08.11 
11:09:06 -04'00'
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This instrument prepared under 
The direction of: 
R. Wade Allen, Administrator 
Polk County Real Estate Services 
P. O. Box 9005, Drawer RE 01 
Bartow, Florida 33831-9005 
By:  Chris Peterson 
Road Transfer: Portion of Shell Road 
 
                         
 

COUNTY DEED 
 
THIS DEED, made this _____ day of ____________, 2024 by POLK COUNTY, 
a political subdivision of the State of Florida, Grantor, to the CITY OF WINTER 
HAVEN, a Florida Municipal Corporation, whose address is, P.O. Box 2277, 
Winter Haven, FL  33883-2277, Grantee 
 
WITNESSETH:  That the Grantor, for and in consideration of the sum of $1.00, to 
it in hand paid by the Grantee, receipt whereof is hereby acknowledged, has 
granted, bargained, and sold to Grantee, its successors and assigns forever, all 
the right, title, interest, including interests, if any, in rights which may have been 
reserved by operation of Section 270.11 Florida Statutes, claim, and demand, 
which the Grantor has in and to the following described land lying and being in 
Polk County, Florida, to wit: 
 

SEE ATTACHMENT “A” 
 

The purpose of this County Deed is to convey the Grantor’s interest in the 
right-of-way pursuant to Florida Statutes 335.0415 and 337.29 for that 
portion of the public road as described in ATTACHMENT “A”.  
 
IN WITNESS WHEREOF, said grantor has caused these presents to be 
executed in its name by its Board of County Commissioners, acting by the Chair 
or Vice-Chair of said board, the day and year aforesaid. 
 
ATTEST:     GRANTOR: 
 
Stacy M. Butterfield    
Clerk to the Board    Polk County, Florida 
 
By: ______________________  By: __________________________ 
       Deputy Clerk                    W.C. Braswell, Chairman 
                                   Board of County Commissioners 
 
(Seal) 
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William 
P Hinkle

Digitally signed by 
William P Hinkle 
Date: 2023.08.11 
11:09:06 -04'00'
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Polk County

Board of County Commissioners

Agenda Item R.29. 10/1/2024

SUBJECT
Accept instruments for additional rights-of-way along K-Ville Avenue, Ewell Road, CR 653, Gandy
Cemetery Road, and H.L. Smith Road as requested through the Development Review Process. (No

fiscal impact)

DESCRIPTION

As a result of a proposed developments adjacent to County roadways, the County, through its
Development Review Process has requested additional right-of-way in order to bring the rights-of-
way adjacent to the subject sites up to current road classification standards. The owners have
executed and delivered instruments to Polk County for the additional rights-of-way.

Accepting the following instruments will give the County the right-of-way needed to upgrade the
existing rights-of-way to meet current road classification standards.

1. Quit Claim Deed from English Creek Partners, LLC, a Florida limited liability company, for
additional right-of-way along K-Ville Avenue, in conjunction with a proposed residential
development.  The subject right-of-way lies in Section 21, Township 28 South, Range 25 East.

2. Quit Claim Deed from Forestar (USA) Real Estate Group Inc., a Delaware corporation, for
additional right-of-way along Ewell Road, in conjunction with a proposed residential development.
The subject right-of-way lies in Section 18, Township 29 South, Range 23 East.

3. Quit Claim Deed from GE Investments of Polk, LLC, a Florida limited liability company, for
additional right-of-way along County Road 653, in conjunction with a proposed residential
development.  The subject right-of-way lies in Section 23, Township 29 South, Range 26 East.

4. Quit Claim Deed from GE Investments of Polk, LLC, a Florida limited liability company, for
additional right-of-way along Gandy Cemetery Road, in conjunction with a proposed residential
development.  The subject right-of-way lies in Section 35, Township 29 South, Range 25 East.

5. Quit Claim Deeds from Woodland Ranch Estates, LLC, a Florida limited liability company and
Woodland Ranch Estates 3, LLC, a Florida limited liability company, for additional rights-of-way
along H.L. Smith Road, in conjunction with a proposed residential development.  The subject
rights-of-way lies in Section 26, Township 28 South, Range 27 East.

RECOMMENDATION

Request Board accept the afore-mentioned Quit Claim Deeds.

FISCAL IMPACT

Polk County Printed on 9/27/2024Page 1 of 2
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Agenda Item R.29. 10/1/2024

No fiscal impact.

CONTACT INFORMATION

R. Wade Allen, Director

Real Estate Services

863-534-2577
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Polk County

Board of County Commissioners

Agenda Item R.30. 10/1/2024

SUBJECT
Accept Polk County Utilities Easements from Spirit Lake Storage LLC and Christian Heritage Baptist
Church, Inc., as requested through the Development Review Process. (No fiscal impact)

DESCRIPTION

As a result of a proposed development, the County, through its Development Review Process, has
requested utility easements for the construction and/or future maintenance of utility facilities for the
development. The owners of the subject properties have executed and delivered easement
instruments to Polk County for said facilities.

Accepting the following instruments will give the County the easement needed to construct and/or
maintain the utility facilities for the proposed development.

1. Polk County Utilities Easement from Spirit Lake Storage LLC, a Florida limited liability
company and a Polk County Utilities Easement from Christian Heritage Baptist Church, Inc., a
Florida not-for-profit corporation, for utilities in conjunction with a proposed commercial
development.  The subject easement lies in Section 26, Township 28 South, Range 25 East.

RECOMMENDATION

Request Board accept the preceding instruments.

FISCAL IMPACT

No fiscal impact.

CONTACT INFORMATION

R. Wade Allen, Director
Real Estate Services
863-534-2577
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Polk County

Board of County Commissioners

Agenda Item R.31. 10/1/2024

SUBJECT
Adopt Resolution Setting Truck Restrictions on Kalogridis Road (near Haines City).  ($171.01 one-
time expense)

DESCRIPTION

Polk County Roads & Drainage received a request from an area resident to post No Thru Trucks
signs on Kalogridis Road. In researching the request, staff discovered that some commercial truck
drivers are utilizing Kalogridis Road to travel from Hinson Avenue to Johnson Avenue and vice versa.
Commercial trucks cannot easily navigate this roadway, which is residential in nature, with several 90
-degree turns. The Roads & Drainage Division proposes to restrict thru commercial vehicles along
Kalogridis Road, to encourage truck traffic to use Power Line Road, rather than travel through a
residential area.

FS 316.008 allows local governments to prohibit or regulate the use of certain roadways by any class
or kind of traffic found to be incompatible with the normal and safe movement of traffic. Based on
staff research, it was determined that postings of “No Thru Trucks” for Kalogridis Road will benefit the
residents in the area, as well as the traveling public, by restricting commercial traffic.

RECOMMENDATION

Request Board adopt the associated Resolution to establish truck restrictions for Kalogridis Road.
Estimated cost for installation of the signs is $171.01.

FISCAL IMPACT

Funds are budgeted in the FY 24/25 Transportation Millage Fund.

CONTACT INFORMATION

Amy J. Gregory, P.E.
Traffic Manager
(863) 535-2200

Jay M. Jarvis, P.E.
Roads & Drainage Division Director
(863) 535-2200
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RESOLUTION NO.: __________ 
 
 
 
 WHEREAS FS 316.008 allows local governments to prohibit or regulate 
the use of certain roadways by any class or kind of traffic found to be 
incompatible with the normal and safe movement of traffic, and 
 

WHEREAS the following road is a County-maintained Rural Minor 
Collector road: 
 

Kalogridis Road (Road Number 772507) from Hinson Avenue to Miss 
Mary Ann Road.  Located in S-25, T-27S, R-27E, and 

 
WHEREAS the conveyance of commercial truck traffic along this road has 

been found to be incompatible with the normal and safe movement of traffic, 
 
 NOW, THEREFORE, BE IT RESOLVED that the Polk County Roads & 
Drainage Division is herewith directed to cause Kalogridis Road to be posted “No 
Thru Trucks” from Hinson Avenue to Miss Mary Ann Road.   
 
 
 
DATED this 1st October 2024. 
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Polk County

Board of County Commissioners

Agenda Item R.32. 10/1/2024

SUBJECT
Approve a Non-Exclusive Commercial Franchise for FY2024-25 by Roggen Clyne Development. (No

Fiscal Impact)

DESCRIPTION

Roggen Clyne Development is requesting approval for new Non-Exclusive Commercial Franchise for

FY2024-25 pursuant to Article IV of the Solid Waste Ordinance, 13-069.

RECOMMENDATION

Recommend the Board grant approval of the application by Roggen Clyne Development as a Non-

Exclusive Commercial Franchise for FY2024-25.

FISCAL IMPACT

No Fiscal Impact

CONTACT INFORMATION

Barbara Ramos
Financial Administrator
Polk County Solid Waste Division
10 Environmental Loop S, Winter Haven FL 33880
863.284.4319
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Polk County

Board of County Commissioners

Agenda Item R.33. 10/1/2024

SUBJECT
Approve a Non-Exclusive Commercial Franchise for FY2024-25 by Waste Pro of Florida Inc. (No
Fiscal Impact)

DESCRIPTION

Waste Pro of Florida Inc is requesting approval for new Non-Exclusive Commercial Franchise for
FY2024-25 pursuant to Article IV of the Solid Waste Ordinance, 13-069.

RECOMMENDATION

Recommend the Board grant approval of the application by Waste Pro of Florida Inc as a Non-
Exclusive Commercial Franchise for FY2024-25.

FISCAL IMPACT

No Fiscal Impact

CONTACT INFORMATION

Barbara Ramos
Financial Administrator
Polk County Solid Waste Division
10 Environmental Loop S, Winter Haven FL 33880
863.284.4319
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Polk County

Board of County Commissioners

Agenda Item R.34. 10/1/2024

SUBJECT
Approve a Non-Exclusive Commercial Franchise for FY2024-25 by Republic Services of FL LP. (No
Fiscal Impact)

DESCRIPTION

Republic Services of FL LP is requesting approval for new Non-Exclusive Commercial Franchise for
FY2024-25 pursuant to Article IV of the Solid Waste Ordinance, 13-069.

RECOMMENDATION

Recommend the Board grant approval of the application by Republic Services of FL LP as a Non-
Exclusive Commercial Franchise for FY2024-25.

FISCAL IMPACT

No Fiscal Impact

CONTACT INFORMATION

Barbara Ramos
Financial Administrator
Polk County Solid Waste Division
10 Environmental Loop S, Winter Haven FL 33880
863.284.4319
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Polk County

Board of County Commissioners

Agenda Item R.35. 10/1/2024

SUBJECT
Approve a Non-Exclusive Commercial Franchise for FY2024-25 by JJ’s Waste & Recycling LLC. (No
Fiscal Impact)

DESCRIPTION

JJ’s Waste & Recycling LLC is requesting approval for new Non-Exclusive Commercial Franchise for
FY2024-25 pursuant to Article IV of the Solid Waste Ordinance, 13-069.

RECOMMENDATION

Recommend the Board grant approval of the application by JJ’s Waste & Recycling LLC as a Non-
Exclusive Commercial Franchise for FY2024-25.

FISCAL IMPACT

No Fiscal Impact

CONTACT INFORMATION

Barbara Ramos
Financial Administrator
Polk County Solid Waste Division
10 Environmental Loop S, Winter Haven FL 33880
863.284.4319

Polk County Printed on 9/27/2024Page 1 of 1

powered by Legistar™671

http://www.legistar.com/


672



673



674



675



676



677



678



679



680



681



682



683



684



685



686



687



688



689



690



691



692



693



694



695



696



697



698



699



700



701



702



703



704



705



706



707



708



Polk County

Board of County Commissioners

Agenda Item R.36. 10/1/2024

SUBJECT
SET PUBLIC HEARING to consider the adoption of an ordinance setting the yearly salary of
Commissioners in accordance with Section 2.5 of the Polk County Charter. Suggested Hearing Date:
November 5, 2024, at 9:00 a.m. or soon thereafter.

DESCRIPTION

Request that the Board set a public hearing to consider the adoption of an ordinance setting the
yearly salary of Commissioners in accordance with Section 2.5 of the Polk County Charter. The
Charter provides that Commissioners may by unanimous vote of the members of the entire Board of
County Commissioners amend their annual salary. “Any increase shall not exceed the average
percentage increase in the salaries of county employees for the fiscal year just concluded, or the
percentage change in the U.S. consumer price index for the previous year, whichever is less.”

RECOMMENDATION

Set public hearing for November 5, 2024, at 9:00 a.m. or soon thereafter.

FISCAL IMPACT

No fiscal impact.

CONTACT INFORMATION

Randy Mink
County Attorney
863-534-7679
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Polk County

Board of County Commissioners

Agenda Item R.37. 10/1/2024

SUBJECT
SET PUBLIC HEARING to consider adoption of an Amended Assessment Resolution and Non-Ad
Valorem Assessment Roll pursuant to Ord. 2022-029, as amended, the Polk County Local Provider
Participation Fund Ordinance. (Suggested hearing date is October 15, 2024 at 9:00 a.m.)

DESCRIPTION

On September 3, 2024, the Board adopted Resolution 2024-157 to set the 2024 assessment rate for
collection of the Polk County Local Provider Participation Fund (LPPF) annual special assessment
from the six area hospitals subject to the special assessment.

Subsequent to the adoption of Resolution 2024-157, the State of Florida Agency for Health Care
Administration (AHCA) approved Lakeland Regional Medical Center (LRMC) as a statutory teaching
hospital, based on the hospital’s seven accredited residency programs and 100 residents engaged in
such programs. This designation by AHCA moves LRMC from Tier 1 to Tier 3 in the Low Income
Pool (LIP) funding model, enabling the hospital to net an additional $10M in LIP funds through the
LPPF program.

In order to receive the additional funding, the assessment rate set forth in Section 5 of Resolution
2024-157 must be revised, and the amended rate adopted, to impose and collect the LPPF special
assessment from all six hospitals in the aggregate amount required to generate sufficient revenue to
fund the non-federal share of payments under the LPPF program. The adoption of such amended
rate resolution must occur at a regular, adjourned or special meeting of the Board on a certain day
and hour, where the Board will hear any objections of all interested persons.

RECOMMENDATION

Set a public hearing on October 15, 2024, at 9:00 a.m. for purposes of considering adoption of an
Amended Assessment Resolution and Non-Ad Valorem Assessment Roll.

FISCAL IMPACT

No fiscal impact will be realized by setting the hearing.
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Agenda Item R.37. 10/1/2024

CONTACT INFORMATION

Joy Johnson, Administrator, Health & Human Services 534-5204

Sandra Howard, Deputy County Attorney, 863-534-6437
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Polk County

Board of County Commissioners

Agenda Item R.38. 10/1/2024

SUBJECT
Approve the Extension of the Ad Valorem and Non-Ad Valorem Assessment Rolls prior to Completion
of Value Adjustment Board Hearings. (No fiscal impact)

DESCRIPTION

In accordance with Florida Statute 197.323, Joe G. Tedder, Tax Collector, has requested that the
Board of County Commissioners order the ad valorem and non-ad valorem tax assessment rolls be
extended prior to completion of the Value Adjustment Board hearings. This is permitted if completion
thereof would otherwise be the only cause for a delay in the issuance of tax notices beyond
November 1. For any parcel for which tax liability is subsequently altered as a result of board action,
the tax collector is required to resolve the matter by following the same procedures used for
correction of errors.

RECOMMENDATION

Approve the extension.

FISCAL IMPACT

No fiscal impact.

CONTACT INFORMATION

Randy M. Mink
County Attorney
863-534-7679
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Polk County

Board of County Commissioners

Agenda Item R.39. 10/1/2024

SUBJECT
Release of Lien related to an Affordable Housing Impact Fee Waiver for Jose Canales (No fiscal
impact).

DESCRIPTION

A Claim of Lien for an Affordable Housing Impact Fee Waiver was recorded, and subsequently
corrected and re-recorded, in 2009 imposing a lien in the amount of $11,821 against property owned
by Jose Canales in Polk County. The lien has expired according to its terms effective May 18, 2016,
which was seven (7) years following the lien commencement date. The owner has requested a
Release of Lien be recorded acknowledging such expiration.

RECOMMENDATION

Authorize the Chairman to execute the Release of Lien and authorize staff to record the Release of
Lien in the Public Records of Polk County, Florida.

FISCAL IMPACT

The cost of recording the Release of Lien will be paid by the property owner.

CONTACT INFORMATION

Sandra Howard
Deputy County Attorney
863-534-6746
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This Instrument Prepared By: 
Sandra B. Howard, Esq. 
Polk County Attorney’s Office 
P.O. Box 9005, Drawer AT01 
Bartow, Florida  33831-9005 
 
 
 
 

RELEASE OF LIEN 
 

 WHEREAS, POLK COUNTY, a political subdivision of Florida, executed and recorded, 
in Official Records Book 7935, Pages 966 – 968, and subsequently corrected, executed and re-
recorded in Official Records Book 7975, Pages 2172 - 2174, all in the Public Records of Polk 
County, Florida, its Claim of Lien-Affordable Housing Impact Fee Waiver imposing and 
perfecting a lien against property identified as: 
 

Lot 90, The Enclave at Imperial Lakes, as per plat thereof, recorded in Plat 
Book 134, Page 32, of the Public Records of Polk County, Florida  
 

 together with all improvements thereon (the “Property”); and  
  
 WHEREAS, the lien, in the total amount of $11,821.00 for mitigated impact fees became 
a lien against the property owned by Jose Canales, and 
 
 WHEREAS, the lien requires payment in full in the amount of $11,821.00 in the event the 
property is sold or transferred within seven (7) years of the Lien Commencement Date of May 18, 
2009, to any person(s) who do not satisfy the criteria for the Affordable Housing Impact Fee 
Waiver in accordance with Polk County Ordinance No. 2007-018, as amended; and  
 
 WHEREAS, the lien has, pursuant to the terms of the Claim of Lien, expired and is 
terminated.  
 
 NOW, THEREFORE, POLK COUNTY hereby releases the above-described property 
from the lien originally recorded at Official Records Book 7935, Pages 966 – 968, and 
subsequently corrected and re-recorded at Official Records Book 7975, Pages 2172 – 2174, all in 
the Public Records of Polk County.  
 
ATTEST:      POLK COUNTY, a political subdivision 
       of Florida 
Stacy M. Butterfield 
Clerk to the Board 
 
 
By: ____________________________  By: ________________________________ 
        Deputy Clerk              Chairman 
                Board of County Commissioners 
 
(Seal)       Date: ______________________________ 
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Polk County

Board of County Commissioners

Agenda Item R.40. 10/1/2024

SUBJECT
Release of Lien related to an Affordable Housing Impact Fee Waiver for Delores Canty (No fiscal
impact).

DESCRIPTION

A Claim of Lien for an Affordable Housing Impact Fee Waiver was recorded in 2011 imposing a lien in
the amount of $4,160 against property owned by Delores Canty in Polk County. The lien has expired
according to its terms effective February 11, 2018, which was seven (7) years following the lien
commencement date. The owner has requested a Release of Lien be recorded acknowledging such
expiration.

RECOMMENDATION

Authorize the Chairman to execute the Release of Lien and authorize staff to record the Release of
Lien in the Public Records of Polk County, Florida.

FISCAL IMPACT

The cost of recording the Release of Lien will be paid by the property owner.

CONTACT INFORMATION

Sandra Howard
Deputy County Attorney
863-534-6746
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This Instrument Prepared By: 
Sandra B. Howard, Esq. 
Polk County Attorney’s Office 
P.O. Box 9005, Drawer AT01 
Bartow, Florida  33831-9005 
 
 
 
 

RELEASE OF LIEN 
 

 WHEREAS, POLK COUNTY, a political subdivision of Florida, executed and recorded, 
in Official Records Book 8380, Pages 1615 - 1617, of the Public Records of Polk County, Florida, 
its Claim of Lien-Affordable Housing Impact Fee Waiver imposing and perfecting a lien against 
property identified as: 
 

Lot 33, Lake Ridge, as per PB 122, Page(s) 14 - 15, of the Public Records of 
Polk County, Florida  
 

 together with all improvements thereon (the “Property”); and  
  
 WHEREAS, the lien, in the total amount of $4,160.00 for mitigated impact fees became a 
lien against the property owned by Delores Canty, and 
 
 WHEREAS, the lien requires payment in full in the amount of $4,160.00 in the event the 
property is sold or transferred within seven (7) years of the Lien Commencement Date of February 
11, 2011, to any person(s) who do not satisfy the criteria for the Affordable Housing Impact Fee 
Waiver in accordance with Polk County Ordinance No. 2007-018, as amended; and  
 
 WHEREAS, the lien has, pursuant to the terms of the Claim of Lien, expired and is 
terminated.  
 
 NOW, THEREFORE, POLK COUNTY hereby releases the above-described property 
from the lien recorded at Official Record Book 8380, Pages 1615 - 1617 of the Public Records of 
Polk County. 
 
ATTEST:      POLK COUNTY, a political subdivision 
       of Florida 
Stacy M. Butterfield 
Clerk to the Board 
 
 
By: ____________________________  By: ________________________________ 
        Deputy Clerk              Chairman 
                Board of County Commissioners 
 
(Seal)       Date: ______________________________ 
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Polk County

Board of County Commissioners

Agenda Item R.41. 10/1/2024

SUBJECT
Release of Lien related to an Affordable Housing Impact Fee Waiver for David Cruz (No fiscal
impact).

DESCRIPTION

A Claim of Lien for an Affordable Housing Impact Fee Waiver was recorded in 2009 imposing a lien in
the amount of $9,765.00 against property owned by David Cruz in Polk County. The lien has expired
according to its terms effective August 3, 2016, which was seven (7) years following the lien
commencement date. The owner has requested a Release of Lien be recorded acknowledging such
expiration.

RECOMMENDATION

Authorize the Chairman to execute the Release of Lien and authorize staff to record the Release of
Lien in the Public Records of Polk County, Florida.

FISCAL IMPACT

The cost of recording the Release of Lien will be paid by the property owner.

CONTACT INFORMATION

Sandra Howard
Deputy County Attorney
863-534-6746
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This Instrument Prepared By: 
Sandra B. Howard, Esq. 
Polk County Attorney’s Office 
P.O. Box 9005, Drawer AT01 
Bartow, Florida  33831-9005 
 
 
 
 

RELEASE OF LIEN 
 

 WHEREAS, POLK COUNTY, a political subdivision of Florida, executed and recorded, 
in Official Records Book 7969, Pages 1906 - 1908, of the Public Records of Polk County, Florida, 
its Claim of Lien-Affordable Housing Impact Fee Waiver imposing and perfecting a lien against 
property identified as: 
 

Lot 275, The Enclave at Imperial Lakes, as per PB 134, Page(s) 32, of the Public 
Records of Polk County, Florida  
 

 together with all improvements thereon (the “Property”); and  
  
 WHEREAS, the lien, in the total amount of $9,765.00 for mitigated impact fees became a 
lien against the property owned by David Cruz, and 
 
 WHEREAS, the lien requires payment in full in the amount of $9,765.00 in the event the 
property is sold or transferred within seven (7) years of the Lien Commencement Date of August 
3, 2009, to any person(s) who do not satisfy the criteria for the Affordable Housing Impact Fee 
Waiver in accordance with Polk County Ordinance No. 2007-018, as amended; and  
 
 WHEREAS, the lien has, pursuant to the terms of the Claim of Lien, expired and is 
terminated.  
 
 NOW, THEREFORE, POLK COUNTY hereby releases the above-described property 
from the lien recorded at Official Record Book 7969, Pages 1906 - 1908 of the Public Records of 
Polk County. 
 
ATTEST:      POLK COUNTY, a political subdivision 
       of Florida 
Stacy M. Butterfield 
Clerk to the Board 
 
 
By: ____________________________  By: ________________________________ 
        Deputy Clerk              Chairman 
                Board of County Commissioners 
 
(Seal)       Date: ______________________________ 
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Polk County

Board of County Commissioners

Agenda Item R.42. 10/1/2024

SUBJECT
Release of Lien related to Workforce Housing Impact Fee Waiver for Samuel and Tara Loman (No
fiscal impact).

DESCRIPTION

A Claim of Lien for a Workforce Housing Impact Fee Mitigation was recorded in 2010 imposing a lien
in the amount of $4,882.50 against property owned by Samuel and Tara Loman in Polk County. The
lien has expired according to its terms effective November 4, 2016, which was seven (7) years
following the lien commencement date. The owner has requested a Release of Lien be recorded
acknowledging such expiration.

RECOMMENDATION

Authorize the Chair to execute the Release of Lien and authorize staff to record the Release of Lien
in the Public Records of Polk County, Florida.

FISCAL IMPACT

The cost of recording the Release of Lien will be paid by the property owner.

CONTACT INFORMATION

Sandra Howard
Deputy County Attorney
863-534-6746
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This Instrument Prepared By: 
Sandra B. Howard, Esq. 
Polk County Attorney’s Office 
P.O. Box 9005, Drawer AT01 
Bartow, Florida  33831-9005 
 
 
 
 

RELEASE OF LIEN 
 

 WHEREAS, POLK COUNTY, a political subdivision of Florida, executed and recorded, 
in Official Records Book 8078, Pages 914 - 916, of the Public Records of Polk County, Florida, 
its Claim of Lien-Workforce Housing Impact Fee Waiver imposing and perfecting a lien against 
property identified as: 
 

Lot 91, Hunter’s Crossing Phase Two, according to the map or plat thereof as 
recorded in Plat Book 146, Pages 43 and 44, Public Records of Polk County, 
Florida  
   
 

 together with all improvements thereon (the “Property”); and  
  
 WHEREAS, the lien, in the total amount of $4,882.50 for mitigated impact fees became a 
lien against the property owned by Samuel and Tara Loman; and 
 
 WHEREAS, the lien requires payment in full in the amount of $4,882.50 in the event the 
property is sold or transferred within seven (7) years of the Lien Commencement Date of 
November 4, 2009, to any person(s) who do not satisfy the criteria for the Workforce Housing 
Impact Fee Waiver in accordance with Polk County Ordinance No. 2007-018, as amended; and  
 
 WHEREAS, the lien has, pursuant to the terms of the Claim of Lien, expired and is 
terminated.  
 
 NOW, THEREFORE, POLK COUNTY hereby releases the above-described property 
from the lien recorded at Official Record Book 8078, Pages 914 - 916 of the Public Records of 
Polk County. 
 
ATTEST:      POLK COUNTY, a political subdivision 
       of Florida 
Stacy M. Butterfield 
Clerk to the Board 
 
 
By: ____________________________  By: ________________________________ 
        Deputy Clerk              Chairman 
                Board of County Commissioners 
 
(Seal)       Date: ______________________________ 
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Polk County

Board of County Commissioners

Agenda Item R.43. 10/1/2024

SUBJECT
Release of Lien related to Workforce Housing Impact Fee Waiver for Angel P. Cantillano and Dorian
Y. Cantillano (No fiscal impact).

DESCRIPTION

A Claim of Lien for a Workforce Housing Impact Fee Mitigation was recorded in 2009 imposing a lien
in the amount of $5,910.50 against property owned by Angel P. Cantillano and Dorian Y. Cantillano in
Polk County. The lien has expired according to its terms effective December 16, 2015, which was
seven (7) years following the lien commencement date.  The owner has requested a Release of Lien
be recorded acknowledging such expiration.

RECOMMENDATION

Authorize the Chair to execute the Release of Lien and authorize staff to record the Release of Lien
in the Public Records of Polk County, Florida.

FISCAL IMPACT

The cost of recording the Release of Lien will be paid by the property owner.

CONTACT INFORMATION

Sandra Howard
Deputy County Attorney
863-534-6746
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This Instrument Prepared By: 
Sandra B. Howard, Esq. 
Polk County Attorney’s Office 
P.O. Box 9005, Drawer AT01 
Bartow, Florida  33831-9005 
 
 
 
 

RELEASE OF LIEN 
 

 WHEREAS, POLK COUNTY, a political subdivision of Florida, executed and recorded, 
in Official Records Book 7859, Pages 705 - 707, of the Public Records of Polk County, Florida, 
its Claim of Lien-Workforce Housing Impact Fee Waiver imposing and perfecting a lien against 
property identified as: 
 

Lot 177, Enclave at Imperial Lakes, as per PB 134, Page(s) 32 of the Public 
Records of Polk County, Florida  
   
 

 together with all improvements thereon (the “Property”); and  
  
 WHEREAS, the lien, in the total amount of $5,910.50 for mitigated impact fees became a 
lien against the property owned by Angel P. Cantillano and Dorian Y. Cantillano; and 
 
 WHEREAS, the lien requires payment in full in the amount of $5,910.50 in the event the 
property is sold or transferred within seven (7) years of the Lien Commencement Date of 
December 16, 2008, to any person(s) who do not satisfy the criteria for the Workforce Housing 
Impact Fee Waiver in accordance with Polk County Ordinance No. 2007-018, as amended; and  
 
 WHEREAS, the lien has, pursuant to the terms of the Claim of Lien, expired and is 
terminated.  
 
 NOW, THEREFORE, POLK COUNTY hereby releases the above-described property 
from the lien recorded at Official Record Book 7859, Pages 705 - 707 of the Public Records of 
Polk County. 
 
ATTEST:      POLK COUNTY, a political subdivision 
       of Florida 
Stacy M. Butterfield 
Clerk to the Board 
 
 
By: ____________________________  By: ________________________________ 
        Deputy Clerk              Chairman 
                Board of County Commissioners 
 
(Seal)       Date: ______________________________ 
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Polk County

Board of County Commissioners

Agenda Item R.44. 10/1/2024

SUBJECT
Release of Lien related to Workforce Housing Impact Fee Waiver for Tammie D. Cameron (No fiscal
impact).

DESCRIPTION

A Claim of Lien for a Workforce Housing Impact Fee Mitigation was recorded in 2013 imposing a lien
in the amount of $2,080 against property owned by Tammie D. Cameron, in Polk County. The lien
has expired according to its terms effective March 14, 2020, which was seven (7) years following the
lien commencement date. The owner has requested a Release of Lien be recorded acknowledging
such expiration.

RECOMMENDATION

Authorize the Chair to execute the Release of Lien and authorize staff to record the Release of Lien
in the Public Records of Polk County, Florida.

FISCAL IMPACT

The cost of recording the Release of Lien will be paid by the property owner.

CONTACT INFORMATION

Sandra Howard
Deputy County Attorney
863-534-6746
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This Instrument Prepared By: 
Sandra B. Howard, Esq. 
Polk County Attorney’s Office 
P.O. Box 9005, Drawer AT01 
Bartow, Florida  33831-9005 
 
 
 
 

RELEASE OF LIEN 
 

 WHEREAS, POLK COUNTY, a political subdivision of Florida, executed and recorded, 
in Official Records Book 8957, Pages 2259 - 2261, of the Public Records of Polk County, Florida, 
its Claim of Lien-Workforce Housing Impact Fee Waiver imposing and perfecting a lien against 
property identified as: 
 

Lot 12, Newbliss, as per PB 147, Page(s) 15 of the Public Records of Polk 
County, Florida  
   
 

 together with all improvements thereon (the “Property”); and  
  
 WHEREAS, the lien, in the total amount of $2,080.00 for mitigated impact fees became a 
lien against the property owned by Tammie D. Cameron; and 
 
 WHEREAS, the lien requires payment in full in the amount of $2,080.00 in the event the 
property is sold or transferred within seven (7) years of the Lien Commencement Date of March 
14, 2013, to any person(s) who do not satisfy the criteria for the Workforce Housing Impact Fee 
Waiver in accordance with Polk County Ordinance No. 2007-018, as amended; and  
 
 WHEREAS, the lien has, pursuant to the terms of the Claim of Lien, expired and is 
terminated.  
 
 NOW, THEREFORE, POLK COUNTY hereby releases the above-described property 
from the lien recorded at Official Record Book 8957, Pages 2259 - 2261 of the Public Records of 
Polk County. 
 
ATTEST:      POLK COUNTY, a political subdivision 
       of Florida 
Stacy M. Butterfield 
Clerk to the Board 
 
 
By: ____________________________  By: ________________________________ 
        Deputy Clerk              Chairman 
                Board of County Commissioners 
 
(Seal)       Date: ______________________________ 
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Polk County

Board of County Commissioners

Agenda Item R.45. 10/1/2024

SUBJECT
Adopt resolution amending the Berkley Ridge Street Lighting Assessment Area by adding Berkley
Ridge Phase 2 and Berkley Ridge Phase 3 into the Berkley Ridge Special Street Lighting Area.

DESCRIPTION

Berkley Ridge is a platted subdivision located in the Auburndale area consisting of Berkley Ridge
Phase 1, Berkley Ride Phase 2, and Berkley Ridge Phase 3. In 2006, the Polk County Board of
County Commissioners adopted Ordinance No. 2006-06 creating the Berkley Ridge Special Street
Lighting District (the ”SLAA”). Currently, the SLAA only consists of Berkley Ridge Phase 1. The
Berkley Ridge Homeowners Association has requested the proposed amending resolution adding
Berkley Ridge Phase 2 and Berkley Ridge Phase 3 into the SLAA, which will ensure that all benefited
parcels are annually assessed by the County for the street lighting costs within the subdivision, which

costs will be collected on the tax bill.

RECOMMENDATION

Adopt the proposed resolution amending the Berkley Ridge Street Lighting Assessment Area by
adding Berkley Ridge Phase 2 and Berkley Ridge Phase 3 into the Berkley Ridge Special Street
Lighting Area.

FISCAL IMPACT

No fiscal impact. Costs of operation and maintenance of the street lighting assessment area will be
paid by the lot owners through an annual special assessment.

CONTACT INFORMATION

Noah Milov
Assistant County Attorney
863-534-7664
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RESOLUTION NO. 2024-_____ 
 

A RESOLUTION OF THE BOARD OF COUNTY COMMISSIONERS OF 
POLK COUNTY, FLORIDA, AMENDING THE BERKLEY RIDGE 
STREET LIGHTING ASSESSMENT AREA; PROVIDING AUTHORITY, 
PROVIDING DEFINITIONS; PROVIDING FINDINGS; PROVIDING 
LIGHTING SERVICES; PROVIDING METHOD OF APPORTIONMENT; 
PROVIDING FOR SEVERABILITY; AND PROVIDING AN EFFECTIVE 
DATE. 

 
 NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY 

COMMISSIONERS OF POLK COUNTY, FLORIDA: 

SECTION 1. AUTHORITY.  This Resolution is adopted pursuant to the Master Street 

Lighting Assessment Ordinance (Ordinance 18-066), Article VIII, Section 1, Florida Constitution, 

Chapter 125, Florida Statutes, the Polk County Home Rule Charter, and other applicable 

provisions of law. 

 SECTION 2. DEFINITIONS.  All capitalized words and terms not otherwise defined 

herein shall have the meanings set forth in the Master Street Lighting Assessment Ordinance. 

 SECTION 3. GENERAL FINDINGS.  It is hereby ascertained, determined and declared 

that: 

(A) Pursuant to Article VIII, Section 1 of the Florida Constitution, and sections 125.01 

and 125.66, Florida Statutes, and other applicable provisions of law, the Board has 

all powers of local self-government to perform county functions and to render 

county services except when prohibited by law and such power may be exercised 

by the enactment of legislation in the form of County ordinances. 

(B) Pursuant to Section 125.01(1)(q), Florida Statutes, the Board has an enumerated 

county power to establish, merge, and abolish municipal service benefit units for 

any part or all of the county within which may be provided street lighting services, 
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facilities, and programs with funds provided from special assessments. The Street 

Lighting Assessment Areas are municipal service benefit units within the meaning 

and intent of Section 125.01(1)(q), Florida Statutes. 

(C) Polk County created the BERKLEY RIDGE Street Lighting Assessment Area 

(“SLAA”) in 2006 pursuant to Polk County Resolution No. 2006-006 for the 

purpose of providing continued street lighting in the SLAA. (Polk County 

Ordinance No. 06-006 has been subsequently repealed and replaced by the Master 

Street Lighting Assessment Ordinance, and the BERKLEY RIDGE PHASE I 

Special Street Lighting District is now referred to as the BERKLEY RIDGE Street 

Lighting Assessment Area). 

(D) The BERKLEY RIDGE Property Owners’ Association, Inc. has requested that the 

legal description of the SLAA to be amended to add the platted developments 

known as BERKLEY RIDGE PHASE 2, as recorded in Plat Book 169, Pages 35 

through 37, and BERKLEY RIDGE PHASE 3, as recorded in Plat Book 151, Pages 

3 through 7.  

(E) The owners who own over 75% percent of the properties to be included in the 

SLAA has petitioned for the legal description of the SLAA to be amended to add 

the platted developments known as BERKLEY RIDGE PHASE 2 and BERKLEY 

RIDGE PHASE 3.  

(F) The Board has enacted the Master Street Lighting Assessment Ordinance to provide 

for the creation and amending of Street Lighting Assessment Areas, authorize the 

imposition of Street Lighting Assessments to fund the Street Lighting Service Cost 

to benefitted property located therein. 
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(G) It is consistent with the Florida Supreme Court case of City of Winter Springs v. 

State, 776 So. 2d 255 (Fla. 2001), that street lighting provides a special benefit to 

property by enhancing the aesthetics, safety, value and the use and enjoyment of 

property. 

(H) The Street Lighting Services will provide a special benefit to all Tax Parcels of 

Assessed Property by protecting and enhancing the value, use and enjoyment of 

such property. The provision of street lights and the operation and maintenance of 

those lights will provide better and easier nighttime recognition and identification, 

which enhances safety and access to property; provide enhanced roadway lighting 

that is intended to produce quick, accurate, and comfortable seeing at night that will 

safeguard, facilitate, and encourage vehicular and pedestrian traffic on the 

roadways abutting and serving the Assessed Property; provide a reduction in 

nighttime accidents occurring on or adjacent to Assessed Property resulting from 

the proper use of nighttime lighting; aid to public safety services (such as police, 

fire & rescue) in responding to the Assessed Property; provide better property 

identification and recognition of property; will enhance the aesthetics, value, use, 

enjoyment, safety and access to Assessed Property; and facilitate traffic flow to and 

from the Assessed Property during nighttime hours. 

(I) It is consistent with City of Winter Springs v. State that the benefit received by non- 

assessment area residents en route to other parts of the County is incidental to the 

benefits received by the properties within the assessment area. 
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(J) The imposition and levy of an annual Street Lighting Assessment is the most 

equitable and efficient method of allocating and apportioning the costs of the street 

lights within the Street Lighting Assessment Area. 

 

 SECTION 4. AMENDMENT OF STREET LIGHTING ASSESSMENT AREA.   

The BERKLEY RIDGE Street Lighting Assessment Area is hereby amended and shall 

include the lands described as: 

Lots 1 through 98, Berkley Ridge Phase 1, as recorded in Plat Book 133, Pages 48 
through 51, Public Records of Polk County, Florida being in Sections 9 and 16, 
Township 27 South, Range 25 East Polk County, Florida; 
 
AND 

Lots 1 through 123, Berkley Ridge Phase 2, as recorded in Plat Book 169, Pages 
35 through 37, Public Records of Polk County, Florida, being in Section 9, 
Township 27 South, Range 25 East, Polk County, Florida; 
 
AND 

Lots 1 through 97, Berkley Ridge Phase 3, as recorded in Plat Book 151, Pages 3 
through 7, Public Records of Polk County, Florida, being in Section 9, Township 
27 south, Range 25 East, Polk County, Florida.   

 
SECTION 5.  LIGHTING SERVICES.   
 

(A) The BERKLEY RIDGE Street Lighting Assessment Area, as amended by this 
Resolution, shall consist of the following street lighting poles and lights which have 
been or will be installed, operated and maintained by TAMPA ELECTRIC 
COMPANY (“Power Company”): 

 
76- Autobahn II – 3K 45 Watts LED Gray  

   74- Drilled Concrete 35 Ft Natural Poles 

(B) The estimated annual Street Lighting Assessment Cost is $44,877.50. 
 

(C) The initial estimated Street Lighting Assessment for the Fiscal Year beginning 
October 1, 2024 is $142.00.  
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(D) Changes to the Lighting Services can be made in accordance with the Master Street 
Lighting Assessment Ordinance. 
 

 SECTION 6.  Method of Apportionment.  

(A) The Street Lighting Assessments shall generally be levied equally upon each 

Assessment Unit assigned to each Tax Parcel provided with Street Lighting 

Services as shown on the Property Appraiser’s tax roll. 

(B) The standard Assessment Unit for the Street Lighting Assessment Area shall be a 

Lot. 

(C) The annual Street Lighting Assessments shall generally be calculated for each Tax 

Parcel, excluding the Excluded Parcels, in the following manner: 

1) ANNUAL SERVICE COMPONENT.  The Annual Service 

Component shall be calculated for each Fiscal Year for each Tax 

Parcel by dividing the number of Assessment Units attributable to 

such Tax Parcel by the total number of Assessment Units 

attributable to all Tax Parcels within Street Lighting Assessment 

Area, and multiplying the result by the estimated Street Lighting 

Assessed Cost. 

2) ASSESSMENT COLLECTION COST.  The Assessment 

Collection Cost shall be computed each Fiscal Year for each Tax 

Parcel by (1) dividing (a) the Annual Service Component for such 

Tax Parcel by (b) the Street Lighting Assessed Cost and 

(2) multiplying the result by the Assessment Collection Cost. 

3) STATUTORY DISCOUNT AMOUNT.  The Statutory Discount 

Amount shall be computed for each Tax Parcel by deducting (1) the 
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sum of (a) the Annual Service Component and (b) the Assessment 

Collection Cost, from (2) the amount computed by dividing (a) the 

sum of (i) the Annual Service Component and (ii) the Assessment 

Collection Cost, by (b) the factor of 0.95. 

4) STREET LIGHTING ASSESSMENT.  The annual Street Lighting 

Assessment for each Tax Parcel shall be computed as the sum of 

(1) the Annual Service Component, (2) the Assessment Collection 

Cost, and (3) the Statutory Discount Amount. 

SECTION 7. SEVERABILITY.  If any clause, section or provision of this Resolution 

shall be declared unconstitutional or invalid for any reason or cause, the remaining portion of said 

Resolution shall remain in full force and effect and be valid as if such invalid portion thereof had 

not been incorporated herein. 

 SECTION 8. EFFECTIVE DATE.  This Resolution shall take effect immediately upon 

its adoption. 

DULY ADOPTED this 1st day of October, 2024. 

ATTEST:     BOARD OF COUNTY COMMISSIONERS 
STACY M. BUTTERFIELD, CPA,  POLK COUNTY, FLORIDA 
CLERK 
 
 
 
By      By                

Deputy Clerk          W. C. Braswell, Chairman 
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Polk County

Board of County Commissioners

Agenda Item R.46. 10/1/2024

SUBJECT
Adopt resolution amending the Timberidge Street Lighting Assessment Area

DESCRIPTION

Timberidge is a platted subdivision located in the Lakeland area. The Polk County Board of County
Commissioners adopted Ordinance No. 80-4 creating the initial Timberidge Street Lighting Area
(SLA), which was ultimately amended and replaced by Ord. 18-066. The proposed resolution seeks
to merge Timberidge Phase 3 into the overall Timberidge Street Lighting Area, and also seeks to add
Timberidge Phase 2 to the overall Timberidge Street Lighting Area. There will be no changes in the
light or pole count.

RECOMMENDATION

Adopt the proposed resolution amending the Timberidge Street Lighting Assessment Area.

FISCAL IMPACT

No fiscal impact. Costs of operation and maintenance of the street lighting assessment area will be
paid by the lot owners through an annual special assessment.

CONTACT INFORMATION

Noah Milov
Assistant County Attorney
863-534-7664

Polk County Printed on 9/27/2024Page 1 of 1

powered by Legistar™733

http://www.legistar.com/


1 
 

RESOLUTION NO. 2024-_____ 
 

A RESOLUTION OF THE BOARD OF COUNTY COMMISSIONERS OF 
POLK COUNTY, FLORIDA, AMENDING THE TIMBERIDGE STREET 
LIGHTING ASSESSMENT AREA; PROVIDING AUTHORITY, 
PROVIDING DEFINITIONS; PROVIDING FINDINGS; PROVIDING 
LIGHTING SERVICES; PROVIDING METHOD OF APPORTIONMENT; 
PROVIDING FOR SEVERABILITY; AND PROVIDING AN EFFECTIVE 
DATE. 

 
 NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY 

COMMISSIONERS OF POLK COUNTY, FLORIDA: 

SECTION 1. AUTHORITY.  This Resolution is adopted pursuant to the Master Street 

Lighting Assessment Ordinance (Ordinance 18-066), Article VIII, Section 1, Florida Constitution, 

Chapter 125, Florida Statutes, the Polk County Home Rule Charter, and other applicable 

provisions of law. 

 SECTION 2. DEFINITIONS.  All capitalized words and terms not otherwise defined 

herein shall have the meanings set forth in the Master Street Lighting Assessment Ordinance. 

 SECTION 3. GENERAL FINDINGS.  It is hereby ascertained, determined and declared 

that: 

(A) Pursuant to Article VIII, Section 1 of the Florida Constitution, and sections 125.01 

and 125.66, Florida Statutes, and other applicable provisions of law, the Board has 

all powers of local self-government to perform county functions and to render 

county services except when prohibited by law and such power may be exercised 

by the enactment of legislation in the form of County ordinances. 

(B) Pursuant to Section 125.01(1)(q), Florida Statutes, the Board has an enumerated 

county power to establish, merge, and abolish municipal service benefit units for 

any part or all of the county within which may be provided street lighting services, 
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facilities, and programs with funds provided from special assessments. The Street 

Lighting Assessment Areas are municipal service benefit units within the meaning 

and intent of Section 125.01(1)(q), Florida Statutes. 

(C) Polk County created the TIMBERIDGE Street Lighting Assessment Area in 1980 

pursuant to Polk County Resolution No. 80-4 for the purpose of providing 

continued street lighting in the SLAA. Said ordinance was subsequently amended 

by Polk County Ordinance No’s. 82-12, 83-18, and 07-001 to provide additional 

lights, and these ordinances have been subsequently repealed and replaced with the 

Master Street Lighting Ordinance No. 18-066.  

(D) The TIMBERIDGE Property Owners’ Association, Inc. has requested that the legal 

description of the SLAA to be amended to merge Timberidge Phase 3 SLA and add 

Timberidge Phase 2 SLA to the platted development known as TIMBERIDGE 

(Phases 1, 2, and 3) Street Lighting Assessment Area.  

(E) The owners who own over 75% percent of the properties to be included in the 

SLAA has petitioned for the legal description of the SLAA to be amended to merge 

the platted development known as Timberidge Phase 3 and add Timberideg Phase 

2 to the overall Timberidge SLA.  

(F) The Board has enacted the Master Street Lighting Assessment Ordinance to provide 

for the creation and amending of Street Lighting Assessment Areas, authorize the 

imposition of Street Lighting Assessments to fund the Street Lighting Service Cost 

to benefitted property located therein. 

(G) It is consistent with the Florida Supreme Court case of City of Winter Springs v. 

State, 776 So. 2d 255 (Fla. 2001), that street lighting provides a special benefit to 
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property by enhancing the aesthetics, safety, value and the use and enjoyment of 

property. 

(H) The Street Lighting Services will provide a special benefit to all Tax Parcels of 

Assessed Property by protecting and enhancing the value, use and enjoyment of 

such property. The provision of street lights and the operation and maintenance of 

those lights will provide better and easier nighttime recognition and identification, 

which enhances safety and access to property; provide enhanced roadway lighting 

that is intended to produce quick, accurate, and comfortable seeing at night that will 

safeguard, facilitate, and encourage vehicular and pedestrian traffic on the 

roadways abutting and serving the Assessed Property; provide a reduction in 

nighttime accidents occurring on or adjacent to Assessed Property resulting from 

the proper use of nighttime lighting; aid to public safety services (such as police, 

fire & rescue) in responding to the Assessed Property; provide better property 

identification and recognition of property; will enhance the aesthetics, value, use, 

enjoyment, safety and access to Assessed Property; and facilitate traffic flow to and 

from the Assessed Property during nighttime hours. 

(I) It is consistent with City of Winter Springs v. State that the benefit received by non- 

assessment area residents en route to other parts of the County is incidental to the 

benefits received by the properties within the assessment area. 

(J) The imposition and levy of an annual Street Lighting Assessment is the most 

equitable and efficient method of allocating and apportioning the costs of the street 

lights within the Street Lighting Assessment Area. 
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 SECTION 4. AMENDMENT OF STREET LIGHTING ASSESSMENT AREA.   

The TIMBERIDGE (Phases 1, 2, and 3) Street Lighting Assessment Area is hereby 

amended and shall include the lands described as: 

Timberidge Phase 1, Lots 1 through 83, as recorded in Plat Book 69, Pages 28 
through 30, Public Records of Polk County, Florida, being in Section 08, Township 
27 South, Range 24 East, Polk County, Florida.   
 
And 
 
Timberidge Phase 2, Lots 109 through 123, and lot 138, as recorded in Plat Book 
71, Page 39, Public Records of Polk County, Florida, being in Section 08, Township 
27 South, Range 24 East, Polk County, Florida.   
 
And 
 
Timberidge Phase 3, Lots 84 through 106, Lots 124 through 137, and Lots 139 
through 172, as recorded in Plat Book 73, Pages 37 and 38, Public Records of Polk 
County, Florida, being in Section 08, Township 27 South, Range 24 East, Polk 
County, Florida.   

 
SECTION 5.  LIGHTING SERVICES.   
 

(A) The street lighting poles, lights and related equipment located and currently 
installed, operated and maintained within the TIMBERIDGE (Phases 1, 2, and 3) 
Street Lighting Assessment Area, as amended by this Resolution, shall remain the 
same and shall not be affected by this amending Resolution. 
 

(B) Changes to the Lighting Services can be made in accordance with the Master Street 
Lighting Assessment Ordinance. 
 

 SECTION 6.  Method of Apportionment.  

(A) The Street Lighting Assessments shall generally be levied equally upon each 

Assessment Unit assigned to each Tax Parcel provided with Street Lighting 

Services as shown on the Property Appraiser’s tax roll. 

(B) The standard Assessment Unit for the Street Lighting Assessment Area shall be a 

Lot. 
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(C) The annual Street Lighting Assessments shall generally be calculated for each Tax 

Parcel, excluding the Excluded Parcels, in the following manner: 

1) ANNUAL SERVICE COMPONENT.  The Annual Service 

Component shall be calculated for each Fiscal Year for each Tax 

Parcel by dividing the number of Assessment Units attributable to 

such Tax Parcel by the total number of Assessment Units 

attributable to all Tax Parcels within Street Lighting Assessment 

Area, and multiplying the result by the estimated Street Lighting 

Assessed Cost. 

2) ASSESSMENT COLLECTION COST.  The Assessment 

Collection Cost shall be computed each Fiscal Year for each Tax 

Parcel by (1) dividing (a) the Annual Service Component for such 

Tax Parcel by (b) the Street Lighting Assessed Cost and 

(2) multiplying the result by the Assessment Collection Cost. 

3) STATUTORY DISCOUNT AMOUNT.  The Statutory Discount 

Amount shall be computed for each Tax Parcel by deducting (1) the 

sum of (a) the Annual Service Component and (b) the Assessment 

Collection Cost, from (2) the amount computed by dividing (a) the 

sum of (i) the Annual Service Component and (ii) the Assessment 

Collection Cost, by (b) the factor of 0.95. 

4) STREET LIGHTING ASSESSMENT.  The annual Street Lighting 

Assessment for each Tax Parcel shall be computed as the sum of 
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(1) the Annual Service Component, (2) the Assessment Collection 

Cost, and (3) the Statutory Discount Amount. 

SECTION 7. SEVERABILITY.  If any clause, section or provision of this Resolution 

shall be declared unconstitutional or invalid for any reason or cause, the remaining portion of said 

Resolution shall remain in full force and effect and be valid as if such invalid portion thereof had 

not been incorporated herein. 

 SECTION 8. EFFECTIVE DATE.  This Resolution shall take effect immediately upon 

its adoption. 

DULY ADOPTED this 1st day of October, 2024. 

ATTEST:     BOARD OF COUNTY COMMISSIONERS 
STACY M. BUTTERFIELD, CPA,  POLK COUNTY, FLORIDA 
CLERK 
 
 
 
By      By                

 Deputy Clerk                W. C. Braswell, Chairman 
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Polk County

Board of County Commissioners

Agenda Item R.47. 10/1/2024

SUBJECT
Adopt resolution creating the Natures Reserve Street Lighting Assessment Area.

DESCRIPTION

Natures Reserve is a platted subdivision located in the Davenport area. Over 75% of the parcel
owners within the proposed assessment area have signed the petition for creation of a street lighting
assessment area which will allow the street lighting costs within the subdivision to be assessed

annually by the County and collected on the tax bill.

RECOMMENDATION

Adopt the proposed resolution creating the Natures Reserve Street Lighting Assessment Area

FISCAL IMPACT

No fiscal impact. Costs of operation and maintenance of the street lighting assessment area will be
paid by the lot owners through an annual special assessment.

CONTACT INFORMATION

Noah Milov
Assistant County Attorney
863-534-7664

Polk County Printed on 9/27/2024Page 1 of 1
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RESOLUTION NO. 2024-_____ 
 

A RESOLUTION OF THE BOARD OF COUNTY COMMISSIONERS OF 
POLK COUNTY, FLORIDA, CREATING THE NATURES RESERVE 
STREET LIGHTING ASSESSMENT AREA; PROVIDING AUTHORITY; 
PROVIDING CERTAIN DEFINITIONS; PROVIDING FINDINGS; 
PROVIDING FOR SEVERABILITY; AND PROVIDING AN EFFECTIVE 
DATE. 

 
 NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY 

COMMISSIONERS OF POLK COUNTY, FLORIDA: 

SECTION 1. AUTHORITY.  This Resolution is adopted pursuant to the Master Street 

Lighting Assessment Ordinance (Ordinance 18-066), Article VIII, Section 1, Florida Constitution, 

Chapter 125, Florida Statutes, the Polk County Home Rule Charter, and other applicable 

provisions of law. 

 SECTION 2. DEFINITIONS.  All capitalized words and terms not otherwise defined 

herein shall have the meanings set forth in the Master Street Lighting Assessment Ordinance. 

 SECTION 3. GENERAL FINDINGS.  It is hereby ascertained, determined and declared 

that: 

(A) Pursuant to Article VIII, Section 1 of the Florida Constitution, and sections 125.01 

and 125.66, Florida Statutes, and other applicable provisions of law, the Board has 

all powers of local self-government to perform county functions and to render 

county services except when prohibited by law and such power may be exercised 

by the enactment of legislation in the form of County ordinances. 

(B) Pursuant to Section 125.01(1)(q), Florida Statutes, the Board has an enumerated 

county power to establish, merge, and abolish municipal service benefit units for 

any part or all of the county within which may be provided street lighting services, 

facilities, and programs with funds provided from special assessments. The Street 
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Lighting Assessment Areas are municipal service benefit units within the meaning 

and intent of Section 125.01(1)(q), Florida Statutes. 

(C) The Board has enacted the Master Street Lighting Assessment Ordinance to provide 

for the creation of Street Lighting Assessment Areas, authorize the imposition of 

Street Lighting Assessments to fund the Street Lighting Service Cost to benefitted 

property located therein. 

(D) NATURE RESERVE PHASE 1, NATURE PRESERVE PHASE 2, NATURE 

PRESERVE PHASE 3, AND NATURE PRESERVE PHASE 4 are platted 

subdivisions in Polk County, Florida recorded in Plat Book 162, Pages 47 thru 49, 

Plat Book 164 Pages 19 and 20, Plat Book 170 Pages 11 and 12, and Plat Book 171, 

Pages 46 and 47, respectively, of the Public Records of Polk County, Florida.  

(E) Street lights will be or have been installed in NATURE RESERVE PHASE 1, 

NATURE PRESERVE PHASE 2, NATURE PRESERVE PHASE 3, AND 

NATURE PRESERVE PHASE 4 at the request of the developer and the cost of 

installation and operation of those lights will be or have been paid by the 

Homeowner’s Association (HOA).  

(F) The owners of seventy-five percent (75%) of the parcels included in the property 

described in this Resolution have petitioned the County to establish a special street 

lighting assessment area so that the costs of operation and maintenance of the 

existing street lights may be assessed against the applicable subdivision lots and 

collected annually on the tax bill. 

(G)  It is consistent with the Florida Supreme Court case of City of Winter Springs v. 

State, 776 So. 2d 255 (Fla. 2001), that street lighting provides a special benefit to 
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property by enhancing the aesthetics, safety, value and the use and enjoyment of 

property. 

(H) The Street Lighting Services will provide a special benefit to all Tax Parcels of 

Assessed Property by protecting and enhancing the value, use and enjoyment of 

such property. The provision of street lights and the operation and maintenance of 

those lights will provide better and easier nighttime recognition and identification, 

which enhances safety and access to property; provide enhanced roadway lighting 

that is intended to produce quick, accurate, and comfortable seeing at night that will 

safeguard, facilitate, and encourage vehicular and pedestrian traffic on the 

roadways abutting and serving the Assessed Property; provide a reduction in 

nighttime accidents occurring on or adjacent to Assessed Property resulting from 

the proper use of nighttime lighting; aid to public safety services (such as police, 

fire & rescue) in responding to the Assessed Property; provide better property 

identification and recognition of property; will enhance the aesthetics, value, use, 

enjoyment, safety and access to Assessed Property; and facilitate traffic flow to and 

from the Assessed Property during nighttime hours. 

(I) It is consistent with City of Winter Springs v. State that the benefit received by non- 

assessment area residents en route to other parts of the County is incidental to the 

benefits received by the properties within the assessment area. 

(J) The imposition and levy of an annual Street Lighting Assessment is the most 

equitable and efficient method of allocating and apportioning the costs of the street 

lights within the Street Lighting Assessment Area. 
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 SECTION 4. CREATION OF STREET LIGHTING ASSESSMENT AREA.   

The NATURES RESERVE SUBDIVISION Street Lighting Assessment Area (“Street 

Lighting Assessment Area”) is hereby created and shall include the lands described as: 

Lots 62 through 105 of Natures Reserve Phase 1, as recorded in Plat 
Book 162, Pages 47 through 49, Public Records of Polk County, 
Florida, being in Section 19, Township 26 South, Range 27 East, 
Polk County, Florida.   
 
AND 
 
Lots 106 through 145 of Natures Reserve Phase 2, as recorded in 
Plat Book 164, Pages 19 and 20, Public Records of Polk County, 
Florida, being in Section 19, Township 26 South, Range 27 East, 
Polk County, Florida.   
 
AND 
 
Lots 39 through 47 of Natures Reserve Phase 3, as recorded in Plat 
Book 170, Pages 11 and 12, Public Records of Polk County, Florida, 
being in Section 19, Township 26 South, Range 27 East, Polk 
County, Florida.   
 
AND 
 
Lots 1 through 38, and Lots 48 through 61 of Natures Reserve Phase 
4, as recorded in Plat Book 171, Pages 46 and 47, Public Records of 
Polk County, Florida, being in Section 19, Township 26 South, 
Range 27 East, Polk County, Florida.   

 
  

SECTION 5.  LIGHTING SERVICES.   
 

(A) The NATURES RESERVE Street Lighting Assessment Area shall consist of the 
following street lighting poles and lights which have been or will be installed, 
operated and maintained by DUKE ENERGY (“Power Company”): 

 
49- 70-Watt LED Sanibel Black L25N Fixtures  

 49- 22’ Sanibel Single P472 

(B) The estimated annual Street Lighting Assessment Cost is $25,420.58. 
 

(C) The initial estimated Street Lighting Assessment for the Fiscal Year beginning 
October 1, 2024 is $175.00. 

744



5 
 

  
(D) Changes to the Lighting Services can be made in accordance with the Master Street 

Lighting Assessment Ordinance. 
 

 SECTION 6.  Method of Apportionment.  

(A) The Street Lighting Assessments shall generally be levied equally upon each 

Assessment Unit assigned to each Tax Parcel provided with Street Lighting 

Services as shown on the Property Appraiser’s tax roll. 

(B) The standard Assessment Unit for the Street Lighting Assessment Area shall be a 

Lot. 

(C) The annual Street Lighting Assessments shall generally be calculated for each Tax 

Parcel, excluding the Excluded Parcels, in the following manner: 

1) ANNUAL SERVICE COMPONENT.  The Annual Service 

Component shall be calculated for each Fiscal Year for each Tax 

Parcel by dividing the number of Assessment Units attributable to 

such Tax Parcel by the total number of Assessment Units 

attributable to all Tax Parcels within Street Lighting Assessment 

Area, and multiplying the result by the estimated Street Lighting 

Assessed Cost. 

2) ASSESSMENT COLLECTION COST.  The Assessment 

Collection Cost shall be computed each Fiscal Year for each Tax 

Parcel by (1) dividing (a) the Annual Service Component for such 

Tax Parcel by (b) the Street Lighting Assessed Cost and 

(2) multiplying the result by the Assessment Collection Cost. 
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3) STATUTORY DISCOUNT AMOUNT.  The Statutory Discount 

Amount shall be computed for each Tax Parcel by deducting (1) the 

sum of (a) the Annual Service Component and (b) the Assessment 

Collection Cost, from (2) the amount computed by dividing (a) the 

sum of (i) the Annual Service Component and (ii) the Assessment 

Collection Cost, by (b) the factor of 0.95. 

4) STREET LIGHTING ASSESSMENT.  The annual Street Lighting 

Assessment for each Tax Parcel shall be computed as the sum of 

(1) the Annual Service Component, (2) the Assessment Collection 

Cost, and (3) the Statutory Discount Amount. 

SECTION 7. SEVERABILITY.  If any clause, section or provision of this Resolution 

shall be declared unconstitutional or invalid for any reason or cause, the remaining portion of said 

Resolution shall remain in full force and effect and be valid as if such invalid portion thereof had 

not been incorporated herein. 

 SECTION 8. EFFECTIVE DATE.  This Resolution shall take effect immediately upon 

its adoption. 

DULY ADOPTED this 1st day of October, 2024. 

ATTEST:     BOARD OF COUNTY COMMISSIONERS 
STACY M. BUTTERFIELD, CPA,  POLK COUNTY, FLORIDA 
CLERK 
 
 
 
By      By                
                Deputy Clerk         W. C. Braswell, Chairman 
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Polk County

Board of County Commissioners

Agenda Item R.48. 10/1/2024

SUBJECT
Adopt resolution creating the Sunrise Landing Street Lighting Assessment Area

DESCRIPTION

Sunrise Landing is a platted subdivision located in the Lakeland area. Over 75% of the parcel owners
within the proposed assessment area have signed the petition for creation of a street lighting
assessment area which will allow the street lighting costs within the subdivision to be assessed
annually by the County and collected on the tax bill.

RECOMMENDATION

Adopt the proposed resolution creating the Sunrise Landing Street Lighting Assessment Area.

FISCAL IMPACT

No fiscal impact. Costs of operation and maintenance of the street lighting assessment area will be
paid by the lot owners through an annual special assessment.

CONTACT INFORMATION

Noah Milov
Assistant County Attorney
863-534-7664

Polk County Printed on 9/27/2024Page 1 of 1
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RESOLUTION NO. 2024-_____ 
 

A RESOLUTION OF THE BOARD OF COUNTY COMMISSIONERS OF 
POLK COUNTY, FLORIDA, CREATING THE SUNRISE LANDING 
STREET LIGHTING ASSESSMENT AREA; PROVIDING AUTHORITY; 
PROVIDING CERTAIN DEFINITIONS; PROVIDING FINDINGS; 
PROVIDING FOR SEVERABILITY; AND PROVIDING AN EFFECTIVE 
DATE. 

 
 NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY 

COMMISSIONERS OF POLK COUNTY, FLORIDA: 

SECTION 1. AUTHORITY.  This Resolution is adopted pursuant to the Master Street 

Lighting Assessment Ordinance (Ordinance 18-066), Article VIII, Section 1, Florida Constitution, 

Chapter 125, Florida Statutes, the Polk County Home Rule Charter, and other applicable 

provisions of law. 

 SECTION 2. DEFINITIONS.  All capitalized words and terms not otherwise defined 

herein shall have the meanings set forth in the Master Street Lighting Assessment Ordinance. 

 SECTION 3. GENERAL FINDINGS.  It is hereby ascertained, determined and declared 

that: 

(A) Pursuant to Article VIII, Section 1 of the Florida Constitution, and sections 125.01 

and 125.66, Florida Statutes, and other applicable provisions of law, the Board has 

all powers of local self-government to perform county functions and to render 

county services except when prohibited by law and such power may be exercised 

by the enactment of legislation in the form of County ordinances. 

(B) Pursuant to Section 125.01(1)(q), Florida Statutes, the Board has an enumerated 

county power to establish, merge, and abolish municipal service benefit units for 

any part or all of the county within which may be provided street lighting services, 

facilities, and programs with funds provided from special assessments. The Street 
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Lighting Assessment Areas are municipal service benefit units within the meaning 

and intent of Section 125.01(1)(q), Florida Statutes. 

(C) The Board has enacted the Master Street Lighting Assessment Ordinance to provide 

for the creation of Street Lighting Assessment Areas, authorize the imposition of 

Street Lighting Assessments to fund the Street Lighting Service Cost to benefitted 

property located therein. 

(D) SUNRISE LANDING is a platted subdivision in Polk County, Florida recorded in 

Plat Book 195, Pages 1 and 2 of the Public Records of Polk County, Florida.  

(E) Streetlights will be or have been installed in SUNRISE LANDING at the request 

of the developer and the cost of installation and operation of those lights will be or 

have been paid by the Homeowner’s Association (HOA).  

(F) The owners of seventy-five percent (75%) of the parcels included in the property 

described in this Resolution have petitioned the County to establish a special street 

lighting assessment area so that the costs of operation and maintenance of the 

existing streetlights may be assessed against the applicable subdivision lots and 

collected annually on the tax bill. 

(G)  It is consistent with the Florida Supreme Court case of City of Winter Springs v. 

State, 776 So. 2d 255 (Fla. 2001), that street lighting provides a special benefit to 

property by enhancing the aesthetics, safety, value and the use and enjoyment of 

property. 

(H) The Street Lighting Services will provide a special benefit to all Tax Parcels of 

Assessed Property by protecting and enhancing the value, use and enjoyment of 

such property. The provision of street lights and the operation and maintenance of 
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those lights will provide better and easier nighttime recognition and identification, 

which enhances safety and access to property; provide enhanced roadway lighting 

that is intended to produce quick, accurate, and comfortable seeing at night that will 

safeguard, facilitate, and encourage vehicular and pedestrian traffic on the 

roadways abutting and serving the Assessed Property; provide a reduction in 

nighttime accidents occurring on or adjacent to Assessed Property resulting from 

the proper use of nighttime lighting; aid to public safety services (such as police, 

fire & rescue) in responding to the Assessed Property; provide better property 

identification and recognition of property; will enhance the aesthetics, value, use, 

enjoyment, safety and access to Assessed Property; and facilitate traffic flow to and 

from the Assessed Property during nighttime hours. 

(I) It is consistent with City of Winter Springs v. State that the benefit received by non- 

assessment area residents en route to other parts of the County is incidental to the 

benefits received by the properties within the assessment area. 

(J) The imposition and levy of an annual Street Lighting Assessment is the most 

equitable and efficient method of allocating and apportioning the costs of the 

streetlights within the Street Lighting Assessment Area. 

 

 SECTION 4. CREATION OF STREET LIGHTING ASSESSMENT AREA.   

The SUNRISE LANDING Street Lighting Assessment Area (“Street Lighting 

Assessment Area”) is hereby created and shall include the lands described as: 

Lots 1 through 12, of Sunrise Landing, as recorded in Plat Book 195, 
Pages 1 and 2, Public Records of Polk County, Florida, being in 
Section 16, Township 29 South, Range 24 East, Polk County, 
Florida.   

750



4 
 

  
SECTION 5.  LIGHTING SERVICES.   
 

(A) The Sunrise Landing Street Lighting Assessment Area shall consist of the 
following street lighting poles and lights which have been or will be installed, 
operated and maintained by Lakeland Electric (“Power Company”): 

 
6 – Grandville -39-Watt LED Light Fixtures 

 6 – 13 Ft Black Concrete Decorative Poles 

(B) The estimated annual Street Lighting Assessment Cost is $2,189.00. 
 

(C) The initial estimated Street Lighting Assessment for the Fiscal Year beginning 
October 1, 2024 is $182.00. 
  

(D) Changes to the Lighting Services can be made in accordance with the Master Street 
Lighting Assessment Ordinance. 
 

 SECTION 6.  Method of Apportionment.  

(A) The Street Lighting Assessments shall generally be levied equally upon each 

Assessment Unit assigned to each Tax Parcel provided with Street Lighting 

Services as shown on the Property Appraiser’s tax roll. 

(B) The standard Assessment Unit for the Street Lighting Assessment Area shall be a 

Lot. 

(C) The annual Street Lighting Assessments shall generally be calculated for each Tax 

Parcel, excluding the Excluded Parcels, in the following manner: 

1) ANNUAL SERVICE COMPONENT.  The Annual Service 

Component shall be calculated for each Fiscal Year for each Tax 

Parcel by dividing the number of Assessment Units attributable to 

such Tax Parcel by the total number of Assessment Units 

attributable to all Tax Parcels within Street Lighting Assessment 
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Area, and multiplying the result by the estimated Street Lighting 

Assessed Cost. 

2) ASSESSMENT COLLECTION COST.  The Assessment 

Collection Cost shall be computed each Fiscal Year for each Tax 

Parcel by (1) dividing (a) the Annual Service Component for such 

Tax Parcel by (b) the Street Lighting Assessed Cost and 

(2) multiplying the result by the Assessment Collection Cost. 

3) STATUTORY DISCOUNT AMOUNT.  The Statutory Discount 

Amount shall be computed for each Tax Parcel by deducting (1) the 

sum of (a) the Annual Service Component and (b) the Assessment 

Collection Cost, from (2) the amount computed by dividing (a) the 

sum of (i) the Annual Service Component and (ii) the Assessment 

Collection Cost, by (b) the factor of 0.95. 

4) STREET LIGHTING ASSESSMENT.  The annual Street Lighting 

Assessment for each Tax Parcel shall be computed as the sum of 

(1) the Annual Service Component, (2) the Assessment Collection 

Cost, and (3) the Statutory Discount Amount. 

SECTION 7. SEVERABILITY.  If any clause, section or provision of this Resolution 

shall be declared unconstitutional or invalid for any reason or cause, the remaining portion of said 

Resolution shall remain in full force and effect and be valid as if such invalid portion thereof had 

not been incorporated herein. 

 SECTION 8. EFFECTIVE DATE.  This Resolution shall take effect immediately upon 

its adoption. 
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DULY ADOPTED this 1st day of October, 2024. 

ATTEST:     BOARD OF COUNTY COMMISSIONERS 
STACY M. BUTTERFIELD, CPA,  POLK COUNTY, FLORIDA 
CLERK 
 
 
 
By      By                       

Deputy Clerk                        W. C. Braswell, Chairman 
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Polk County

Board of County Commissioners

Agenda Item S.1. 10/1/2024

SUBJECT
Approve the Eloise CRA meeting minutes from August 20, 2024.

DESCRIPTION

The Eloise Community Redevelopment Agency met on August 20, 2024, at 9:44 a.m. with the
following members present: George Lindsey, District No. 1; Rick Wilson, District No. 2; Bill Braswell,
District No. 3; Martha Santiago, District No. 4; and Neil Combee, District No. 5. Deputy Clerk Erin
Valle represented the Clerk’s office.

RECOMMENDATION

Request Board approve the Eloise CRA meeting minutes from August 20, 2024.

FISCAL IMPACT

No fiscal impact.

CONTACT INFORMATION

Tabitha Alpers
Budget & Management Services
TabithaAlpers@polk-county.net
(863)534-6026
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ELOISE COMMUNITY REDEVELOPMENT AGENCY 
 August 20, 2024 

Page 1 of 1 
 

The Eloise Community Redevelopment Agency met on August 20, 2024, at 9:44 a.m. 
with the following members present: George Lindsey, District No. 1; Rick Wilson, District 
No. 2; Bill Braswell, District No. 3; Martha Santiago, District No. 4; and Neil Combee, 
District No. 5.  Deputy Clerk Erin Valle represented the Clerk’s office. 
 
Chair Braswell called the Eloise Community Redevelopment Agency (CRA) meeting to 
order at 9:44 a.m. 
 
Approve Consent Agenda. 
 
Commissioner Combee moved to approve the August 20, 2024, Eloise Community 
Redevelopment Agency Consent Agenda, the motion was seconded by Commissioner 
Santiago; the motion carried 5/0. 
 
Consent Agenda items: 
 
..titl e 
Approve the Eloise Community Redevelopment Agency meeting minutes from April 16, 
2024, CRA Board meeting. 
 
Adopt resolution approving the FY24/25 budget for the Eloise Community 
Redevelopment Agency in the amount of $909,603. 
 
Reappoint Minerva Gil to the Eloise Community Redevelopment Agency Advisory 
Committee for the three-year term, July 11, 2024, through July 10, 2027. 

The Chair adjourned the Eloise Community Redevelopment Agency meeting at 9:44 
a.m. 

He announced the Harden/Parkway CRA will now reconvene.  
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Polk County

Board of County Commissioners

Agenda Item S.2. 10/1/2024

SUBJECT
Adopt resolution granting the County Manager authority to execute certain contracts on behalf of the
Eloise Community Redevelopment Agency (CRA). (No fiscal impact)

DESCRIPTION

In 2016, Polk County adopted Resolution 2016-007, authorizing the County Manager to execute
certain contracts for the economic and efficient conduct of County affairs. The Eloise CRA Board of
Directors is seeking to adopt a similar resolution authorizing the County Manager to execute certain
contracts on behalf of the CRA. The resolution establishes the Guidelines for the Execution of
Contracts by the County Manager for the Eloise CRA.

RECOMMENDATION

Request Board adopt the attached resolution granting the County Manager authority to execute
certain contracts on behalf of the Eloise CRA and establish the Guidelines for the Execution of
Contracts by the County Manager.

FISCAL IMPACT

No fiscal impact.

CONTACT INFORMATION

Tabitha Alpers
Budget & Management Services
TabithaAlpers@polk-county.net
(863)534-6026

Polk County Printed on 9/23/2024Page 1 of 1
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RESOLUTION NO. 2024-___ 

A RESOLUTION OF THE ELOISE COMMUNITY 

REDEVELOPMENT AGENCY (CRA); ADOPTING BY 

REFERENCE THE GUIDELINES FOR EXECUTION OF 

CONTRACTS BY THE COUNTY MANAGER OF POLK 

COUNTY; ESTABLISHING GUIDELINES FOR EXECUTION OF 

CONTRACTS BY THE COUNTY MANAGER; PROVIDING FOR 

SEVERABILITY; AND PROVIDING AN EFFECTIVE DATE. 

WHEREAS, pursuant to Chapter 125, Fla. Stat., Section 163.370, a community 

redevelopment agency must procure all commodities and services under the same purchasing 

processes and requirements that apply to the county or municipality that created the agency; and  

WHEREAS, Polk County has authorized the County Manager of Polk County 

(hereinafter the “County Manager) to execute certain contracts outlined in Polk County 

Resolution 2016-007 for the economic and efficient conduct of County affairs; and 

WHEREAS, the Board of Directors of the Eloise Community Redevelopment 

Agency (hereinafter the “Directors”) wish to adopt a similar resolution granting the County 

Manager the power to execute certain contracts on behalf of the Agency for the economic 

and efficient conduct of Agency affairs; and 

WHEREAS, this Resolution establishes the Guidelines for the Execution of 

Contracts by the County Manager for the Eloise Community Redevelopment Agency, as 

set forth below. 

NOW, THEREFORE, BE IT RESOLVED BY THE ELOISE COMMUNITY 

REDEVELOPMENT AGENCY OF POLK COUNTY, FLORIDA, IN REGULAR 

MEETING, AS FOLLOWS: 

 SECTION 1: RECITALS. The above recitals are true and correct and are 

incorporated herein by reference. 

 SECTION 2: PURCHASING POLICY. The Directors of the Eloise Community 

Redevelopment Agency hereby establishes and adopts the Guidelines for the Execution of 

Contracts by the County Manager for the Eloise Community Redevelopment Agency as 

follows:  
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GUIDELINES FOR EXECUTION OF CONTRACTS BY THE COUNTY 

MANAGER 

A.  The County Manager is authorized to execute contracts when the monetary 

amount of the contract, including amendments, is one hundred thousand dollars 

($100,000.00) or less, annually. This includes contracts which receive or expend 

funds or state no monetary amount. If no maximum amount is stated in the 

contract (such as a per unit cost contract), then the limiting amount will be the 

amount budgeted annually for the contract. 

B.  The term "contract" as used herein shall include, without limitation, memoranda 

of understanding, interlocal agreements, license agreements, grant applications, 

rental agreements, real property agreements, easement agreements, and any other 

written instrument creating an obligation that is enforceable or otherwise 

recognizable at law. 

C. The terms and conditions of all contracts subject to these Guidelines shall be 

reviewed and approved by the County Attorney's Office and the Budget Office, 

where appropriate, and the funding must be duly appropriated by the Directors. 

D.  These Guidelines do not apply to the signature authority for contracts for the 

purchase or procurement of goods, services, materials, supplies or equipment, 

which authority is specifically addressed in Polk County Ordinance No. 2015-078 

and the Purchasing Procedures Manual. 

E. In the event that any term of these Guidelines is in conflict with any prior 

authorization or County policy regarding signature authority for contracts, these 

Guidelines shall control. 

F. These Guidelines may be modified or amended at any time by resolution of the 

Directors. 

G.  Nothing contained in these Guidelines shall be construed as: (i) a delegation of 

any policy-making authority; or (ii) precluding the Directors from considering, 

approving or disapproving, or executing any contract binding or purporting to 

bind the Agency or otherwise creating an obligation to perform or not to perform 

a particular act. 

SECTION 3: SEVERABILITY. If any provision, section, subsection, sentence, clause, 

phrase, or portion of this Resolution, or application hereof, is held or declared to be 

unconstitutional, inoperative, or void, then such portion or application shall be deemed a separate, 

distinct, and independent provision, and such holding shall not affect the validity of the remaining 

provisions or application hereof.  If this Resolution or any provision thereof shall be held to be 
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inapplicable to any person, property or circumstance, then such holding shall not affect its 

applicability to any other person, property or circumstance. 

SECTION 4: EFFECTIVE DATE. This Resolution shall become effective immediately 

upon its adoption. 

ADOPTED this ______ day of October, 2024. 

 

ATTEST:      

STACY M. BUTTERFIELD, CLERK ELOISE CRA 

 

 

By: __________________________  By: ________________________________ 

Deputy Clerk     W. C. Braswell, Chair 
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